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ALBANY  : 

JAMES    B.    LYON,    PRINTER. 

1898. 


AUG  2     1328 


CERTIFICATE. 


Office  of  the  Secketaky  of  State 

OF  THE  State  of  New  York, 

Albany,  July  1,  1898. 

Pursuant  to  the  directions  of  chapter  682,  Laws  of  1892,  entitled 
"  The  Legislative  Law,"  I  hereby  certify  that  the  following  volume 
of  the  Laws  of  this  State  was  printed  under  my  direction. 

"  JOHN  PALMER, 

Scartary  of  State. 

In  this  volume,  every  act  which  received  the  assent  of  a  majority 
of  all  the  members  of  the  Legislature,  three-fifths  of  all  the  mem- 
bers elected  to  either  House  thereof  being  present,  pursuant  to  sec- 
tion 21  of  article  3  of  the  Constitution  of  this  State,  is  designated 
imder  its  title  by  the  words  "  passed,  three-fifths  being  present." 
And  every  act  which  received  the  assent  of  a  majority  of  all  the 
members  elected  to  each  branch  of  the  Legislature,  pursuant  to 
section  15  of  article  3  of  the  Constitution  of  this  State,  is  desig- 
nated under  its  title  by  the  words  "  passed,  a  majority  being  pres- 
ent." And  every  act  which  received  the  assent  of  two-thirds  of 
all  the  members  elected  to  each  branch  of  the  Legislature,  pur- 
suant to  section  9  of  article  1  of  the  Constitution  of  this  State, 
is  designated  imder  its  title  by  the  words  "  passed  by  a  two-thirds 
vote."  [See  "  the  Legislative  Law,"  chapter  682,  Laws  of  1892, 
as  amended  by  chapter  53,  Laws  of  1894.] 


LIST   OF   OFFICERS. 


"  f  45.  Contents  of  published  volumee  oC  aeesion  laws.—  The  Secretary  of  State  shall  annually 
te  ^   ^    *   a  statement  of  the  names  and  residences  of  the  Governor,  Lieutenant-Oovemor, 


Senators  and  Members  of  Assembly,  and  presiding  officers  of  both  Houses  in  oilce  during  each  session 
to  be  printed  and  bound.    •   •    •    ,''  JjOwb  of  19M,  Chap.  Wi,  See.  H. 


NAMS8  AND  BB8IDEN0E8 

Of  THX  QOVBBNOB,  LlKUTBNANT-Gk>ySBNOB,  SSNATORS,  MitimwiMt  OF  ASSEMBLY  AUD 

Presidino  Officers  of  Both  Houses  of  the  LsaisLATUBB  of  the  State  op  New 
Tore  at  the  Time  of  the  Passage  of  the  Laws  Containbd  in  This  Volume. 

gotkbhob. 

FRANK  S.  BLACK ♦Albany,  Albany  County. 

ItlEUTENANT-OOYKRHOB. 

TIMOTHY  L.  WOODRUFF Brooklyn,  Kings  County. 

SBNATOBS. 


District. 


1. 
%. 

8. 

4. 

6. 

6. 

7.. 

8.. 

9.. 
10.. 
11.. 
18.. 
18.. 
U.. 
1ft.. 
18.. 
17.. 
18.. 
19. 
SO  , 
81 
88., 
88.. 
84. 
25. 
80.. 
87., 
86., 
89 
80. 
81. 
88. 
88. 
84. 


ugbie 

Theodore  Koehler 

Frank  Qallagher 

Geori^  W.  Brush 

Michael  J.  Coffey 

Peter  H.  McNulty 

Patrick  H.  McCturen. . 

Albert  A.  Wraj , 

Jolius  L.  Wieman 

John  F.  Aheam  

nmothy  D.  BuUivan. . . 

Samuel  J.  Foley 

Bernard  F.  Martin 

Thomas  Francis  Grady 

Frank  D.  Pavey 

Louis  Munzinger 

Charles  B.  Page 

Maurice  Featherson  . . . , 

John  Ford 

Jacob  A.  Cantor 

Charles  Lewis  Guy 

James  Irving  Bums  . . . , 

Clarence  Lezow 

William  C.  Daley 

Charles  Davis 

John  Grantf 

Hobart  Krum , 

Edgar  T.  Brackett 

Myer  Nussbaum  

LeGrand  C.  Tibbits 

G^rge  Chahoon 

George  R.  Malby 

Walter  L.  Brown 

Henry  J.  Coggeshali. . . . 


County. 


Suffolk 

Queens 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

New  York.. .. 
New  York.... 
New  York. . . . 
New  York.... 
New  York  ... 
New  York.... 
New  York. , . . 

New  York 

New  York. . . . 
New  York.... 
New  York.... 
New  York.... 
Westchester . . 

Rockland 

Columbia 

Ulster 

Delaware 

Schoharie  . . . . 

Saratoga 

Albany 

Rensselaer . . . . 

Essex 

St.  Lawrence . 

Otse^ 

Oneida 


Address. 


Babylon. 

Long  Island  Cityr 

Brooklyn. 

Brooklyn. 

Brooklyn. 

Brooklyn. 

Brooklyn. 

Brooklyn. 

Brooklyn. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

Yonkers. 

Nyack. 

Chatham. 

Saugerties. 

Margaretville. 

Schoharie. 

Saratoga  Springs, 

Albany. 

Hoosick. 

Ausable  Forks. 

GgdeDsburg. 

On*»oiita. 

Waterville. 


*  Official  reBidence . 


*  Elected  Noyember  3, 1896,  vice  Jamee  Ballantine,  deceased. 
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LIST  OF  OFFICERS. 

SB!rATORS  -  (Contloned). 


District. 

NAME. 

County. 

Address. 

85 

Elon  R.  Brown* 

Jefferson 

Onondaga  

Watertown. 

86 

Horace  White 

Nevada  N.  Stranahan    

William  Elting  Johnson 

Beniamin  M.  Wilcox 

Syracuse. 
Fulton. 

87 

Oswego 

88 

89 

Tioga 

Cayuga 

Waverly. 
Auburn, 

40 

Edwin  C.  Stewart   

Tompkins 

Ithaca. 

41 

John  H.  Sheppard    

Yatea 

P«»iin  Yan. 

42 

John  Raines 

Ontario 

Monroe 

Monroe 

Niagara  ......   ..... 

Canandaigua. 

Rochester. 

Brockport. 

Lockport. 

Warsaw. 

Buffalo. 

48 

44 

Cornelius  R.  Parsons 

Henry  Harrison 

45 

Timothy  Edwards  Ellsworth 

Lester  H.  Humphrey 

Charles  Lamy 

Simon  Seibert 

46 

47 

Wyoming 

Ene 

48 

Erie 

Buffalo. 

49 

Oeorsre  A.  Davis    

Erie 

Cattaraugus 

Lancaster. 

50  ... 

Frank  W,  Hisrjrinfl 

Olean. 

•  Elected  November  2, 1897,  vice  Joseph  Mullln,  deceased. 
«  MEMBERS  OF  ASSEMBLY. 


District. 


1 
2 
8 

4 

1 
2 
1 
2 
1 
2 
1 


1. 
2. 
1 
2. 
B 
4 
5 
6 
7 
8 


Wm.  L    Coughtry 

James  B.  McEwan 

George  P.  Kelly 

Oeorge  W.  Stedman. . .   . 
Almanzo  W.  Litchard . . . 

Charles  E.  Fuller 

Edgar  L.  Vincent 

George  A.  Stoneman  .   . . 
Girvease  A.  Matteson. . . . 

Elias  Q.  Dutton 

George  S  Fordyce 

Frederick  R  Pt- terson  . . . 
Samuel  Frederick  Nixon. 

John  H.  HolDert 

Jotham  P.  AUds 

Edmund  J.  Pickett 

Robei  t  Hoes 

David  W.  Van  Hoesen  . 

Delos  Axtell 

John  A.  Hanna 

William  A.  Tripp 

Anthony  J.  Boland 

Henry  Weyland  HiU 

William  Maloney 

John  C.  Mohring 

Henry  Streifler 

Nicholas  J.  Miller 

John  K.  Patton 

E.  Freetnan  Baker 

James  H.  Pierce 

Thomas  A.  St  ars 

Daniel  Hays 

John  J.  Ellis 

Sylvester  B.  Sage 

E.  La  Grange  Smith 

Walter  Zimmerman    . . . 
Cornelius  J.  Clark  


Count}'. 


Albany 

Albany 

Albany 

Albany  

Allegany 

Broome 

Broome 

Cattaraugus 

Cattaraugus 

Cuyuga 

Cayuga 

Chautauqua 

Chautauqua 

Chemung 

(yhenango 

Clinton 

Columbia 

i  'ortland 

Delaware 

Uutchess 

Dutchess 

Erie 

Erie 

Erie 

Erie 

Erie 

Erie 

Erie 

Erie 

Essex 

Franklin    

Fulton  and  Hamilton 

G -nesee 

Greene 

Herkimer 

J*  fferson 

Jefferson   


Address. 


S  linger  lands. 

Albany. 

Albany. 

Loudonville. 

R  Bhford. 

Conklin. 

Maine. 

Machias. 

East  Otto. 

Cato. 

Union  Springs. 

Jamestown . 

Westfield. 

Chemung. 

Norwich. 

Saranac. 

Maiden  Bridge. 

Cortland. 

Barbourville. 

Dover  Plains. 

Rhinecliff. 

Buffalo. 

Buffalo. 

Buffalo. 

Buffalo. 

Buffalo. 

Buffalo. 

Tonawanda. 

Orchard  Park. 

Bloomingdale. 

Bombay. 

iiloversville. 

Darien  Center. 

Catskill. 

Frankfort. 

Brownville. 

Carthage. 


LIST  OF  OFFICERS. 

MBMBBBS  OF  ASSBMBIiT  —  (Continued). 


Vll 


Henry  8.  Griggs 

John  McKeown 

Thomas  H.  CuUen 

David  F.  Davis 

Abram  C.  DeOraw 

Wra.  R.  McGuire 

Francis  P.  QaUagher . . . 

Thomas  J.  Farrell 

John  J.  Cain 

Samuel  M.  Hubbard. . . 

Joseph  A.  Guider 

Charles  C.  Schoeneck. . . 

Bartley  J.  WriRht 

August  F.  Schmid  

Harry  H.  Dale 

Edward  C.  Brennan 

Henry  Marshall    

George  Tiffany.   

Frederick  Schmid 

Otto  Wicke 

John  E.  Reisert 

Addison  L.  Clark 

Otto  Kelsey 

Robert  J.  Fish 

James  B.  Perkins 

James  M.  E.  O'Grady . . . 
William  W.  Armstrong. 

JacibS.  Uaight 

Richard  Murphy 

Daniel  E.  Finn 

James  Oliver 

Dominick  F.  Mullaney  . 

Patrick  H.  Roche 

William  Astor  Chanler . 
Timothy  P.  Sullivan. . . . 

John  F.  Maher 

Charles  S.  Adler 

N.  Taylor  Phillips 

Julius  Harburger 

John  J.  O'Connor 

Joseph  Schulum 

Patrick  F.  Trainor 

Jacob  Fritz 

Thomas  Smith 

Benjamin  Hoffman .... 

John  F.  Brennan 

Charles  P  Dillon 

Solomon  C.  Weill 

Cornelius  F.  Collins  . . . . 

Thomas  J.  Murray 

Henry  Hackenmeister. . 

Marie  J.  Lowenthal 

John  B.  Fitzgerald 

John  A.  Weekes,  Jr 

Chas.  8.  Sinsheimer 

Francis  B.  Laimbeer  . . . . 

Joseph  I.  Green . . . 

Alfred  F.  Seligsberg  .. . . 
George  W.  Meyer,  Jr. . . 

Albert  E.  Crabtree 

Thomas  F.  Donnelly 

John  J.  Egan 

Lyman  WT  Redington    . 
Richard  H.  Mitchell . . . . 


Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kingi . 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Lewis 

Livingston 
Madison.. .., 
Monroe  . . . . , 
Monroe  . . . . , 

Monroe 

Monroe 

Montgomery 
New  York... 
New  York. . . 
New  York... 
New  York . . . 
New  York. . , 
New  York. .. 
New  York.. . 
New  York... 
New  York . . , 
New  York.  . 
New  York . . . 
New  York... 
New  York.., 
New  York. . . 
New  York. ,. 
New  York., . 
New  York.. . 
New  York.. . 
New  York . . . 
New  York... 
New  York .  . 
New  York. . . 
New  York . . . 
New  York... 
New  York . . , 
New  York... 
New  York . . . 
New  York . . . 
New  York . . . 
New  York . . . 
New  York.. . 
New  York . . , 
New  York . . , 
New  York . . , 
New  York.., 


Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Coney  iHland. 
Brooklyn. 
Brooklyn. 
Brt:oklyi». 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Brooklyn. 
Copenhagen. 
Geneseo. 
Oneida. 
Rochester. 
Rochester. 
Rochester. 
Lincoln  Park. 
Amsterdam . 
New  York . 
New  York. 
New  York. 
New  York . 
New  York. 
New  York. 
New  York. 
New  York . 
New  York. 
New  York. 
New  York. 
Npw  York. 
New  York. 
New  York. 
New  York . 
New  York. 
New  York. 
New  York, 
New  York . 
New  York . 
New  York. 
New  York . 
New  York . 
New  York. 
New  York . 
New  York . 
N^wYork. 
New  York . 
New  York. 
New  York. 
New  York. 
New  York . 
New  York . 
New  York. 
New  York. 


VUl 


LIST  OF  OFFICERS. 

MBMBBBS  OF  ASSBMBI.T— (CoiMladed). 


District. 


1. 


NAME. 


Dow  Vroman  ....  

HenryS.  TompkinB 

John  Williams 

LouiB  M.  Martin 

John  £.  Mason 

WiUiam  G.  Cottle 

Edward  G.  Ten  Eyck.  .. 

Joseph  Bondy 

John  T.  Delaney 

Etobert  B.  Simmons 

Louis  F.  GkxKlsell 

Daniel  P.  Shultz 

Dennis  W.  Eyarts 

Lewis  P.  Taylor 

Thomas  M.  Co^tello 

Leland  M.  Ck>wles  .  . .  . 

Emerson  W.  Addis 

George  L.  Glaser 

Cyrus  B.  Gale 

George  Wallace 

Benjamin  O.  Brewster. . . 

William  Button,  Jr 

Michael  Russell 

Chas.  J.  Kullman 

Irving  Brown 

Ira  C.  Miles 

Martin  V.  B.  Ives 

George  W.  Kavanaugh. . 

John  C.  Myers 

George  M.  Palmer 

Charles  A.  Sloan 

Wm.  v.  Van  Rensselaer. 

Edward  D.  Cross 

Hyatt  C.  Hatch 

ErastusF.  Post 

Carll  S.  Burr,  Jr 

George  McLaughlin 

DanielP.  Witter........ 

Theron  Johnson 

Jacob  H.  Tremper 

Charles  J.  Ackert 

Taylor  J.  Eidridge 

Charles  R.  Paris 

Marvin  I.  Greenwood  . . . 

Jared  Sandf  ord 

Wm.  J.  Graney 

John  Gibne? 

Daniel  B.  Whipple 

Miles  W.  Raplee 


County. 


Niagara .... 
Niagara . . . . 

Oneida 

Oneida 

Oneida 

Onondaga . . 
Onondaga . . 
Onondaga . . 
Onondaga . . 
Ontario  . . . . 

Orange 

Orange 

Orleans 

Oswego  .... 
Oswego  . . . . 

Otsego 

Putnam . . . . 


[ueens 

^nsselaer 

Rensselaer. . . . 
Rensselaer.... 

Richmond 

Rockland...  . 
St  Lawrence. 
St  Lawrence. 

Saratoga 

Hchenectady. . 

Schoharie 

Schuyler 

Seneca  

Steuben 

Steuben 

Suffolk 

Suffolk 

Sullivan  . 

Tioga 

Tompkins .  . . 

Ulster 

Ulster 

Warren 

Washington. . 

Wayne 

Westchester. 
Westchester.. 
Westchester. 
Wyoming .... 
Yates 


Address. 


N'th  T<»iawand& 

La  Salle. 

Utica. 

Clinton. 

Fome. 

Hart  Lot 

Fabius. 

Syracuse. 

Syracuse. 

Allen's  Hill. 

Highland  Falls. 

Tri  States. 

Manning. 

Oswego  Centre. 

Altmar. 

Unadilla. 

Brewster. 

Newtown. 

Jamaica. 

Freeport 

Troy. 

Troy. 

Troy. 

Stapleton. 

Haverstraw. 

Edwards. 

Potsdam. 

Cohoes. 

Schenectady. 

CobleakilL 

Montour  Falls. 

Seneca  Falls. 

Pulteney. 

Atlanta. 

Quogue. 

Com  mack. 

Monticello. 

Richford. 

Dry  den. 

Elingston. 

New  PaltE. 

North  Creek. 

Sandy  HilL 

Newark. 

Mt.  Vernon. 

Dobbs  Feny. 

Sing  Sing. 

North  Java. 

Dundee. 


Hon.  Jambs  M.  E.  0*Gradt 


Speaker  of  the  Assembly. 


Archib  E.  Baxtbb  . 


Clerk  of  the  Assemby. 


Rochester,  N.Y. 
Elmira,  N.  T. 


LAST'S 


OF  THB 


STATE  OF  NEW  TOEK 


PASSED  AT  THE  ONE  HUNDRED  AND  TWENTY-FIRST  REGULAR  SESSION  OF  THE 
LEGISLATURE,  BEQUN  THE  FIFTH  DAY  OF  JANUARY,  1888,  AND  ENDED  THB 
THIRTY-FIRST  DAY  OF  MARCH,  1898,  AT  THE  CITY  OF  ALBANY. 


Chiap.  !• 

AN  ACT  making  appropriation  for  contingent  expenses  of  the 

legislature. 
Became  a  law  January  18,  1888^  with  the  approYal  of  the  Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  twenty-seven  thousand  five  hundred 
dollars  is  hereby  appropriated,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  for  advances  by  the  comptroller  to 
the  clerks  of  the  senate  and  assembly  for  contingent  exi>enseB 
and  clerical  services  for  the  legislature,  as  may  be  approved  on 
the  part  of  the  senate  by  its  temporary  president  and  on  the 
part  of  the  assembly  by  the  speaker  of  the  assembly. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  2. 

AN  ACT  to  amend  chapter  seven  himdred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  for  the  pro- 
tection of  fish  in  Chautauqua  lake,  in  Chautauqua  county. 

Became  a  law  January  27,  1898^  with  the    approval  of  the  Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Sections  two,  three,  four  and  five  of  chapter  seven  Act 
htmdred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-  *™^" 


2  LAAVS  OF  XEW  YOKK.  [Chap. 

seven,  entitled  "  An  act  for  the  protection  of  fish  in  Chantaaqua 

Lake,  in  Chautauqua  county,"  are  hereby  amended  to  read  as 

follows: 

^kii^        §  2-  ^^^ck  bass,  yeUow^baSs,  rock  bass  and  muskallonge  shall 

So^^d        ^ot  be  fished  toJi,\op-ffik^n  from  the  water  of  Chautauqua  Lake 

flQttflOD  for  *    •  •  ••   • 

'  from  and  inchidirigHhe  first  day  of  December  in  each  year,  to  the 

fifteentb»'jfldjL^*oi  June  in  the  following  year,  except  as  herein 

otUpri^ise  -provided. 

spearing.^^  .'g^  3^.5fQgjjg^UQjjgg  g^u^  bill-fish  may  be  taken  with  spears,  using 

;..'*fc'h" house  and  decoys  on  Mondays  and  Thursdays  of  each  week  for 

•  \.\  V  '  five  consecutive  weeks,  beginning  on  the  first  Monday  of  February 

•-.  '  and  allowing  ten  days  for  such  spearing,  but  no  such  fish-house, 

decoy  -or  spear  shall  be  upon  the  ice  or  waters  of  Chautauqua 

Lake  before  six  o'clock  in  the  morning,  nor  after  six  o'clock  in  the 

afternoon  of  each  Monday  and  Thursday  as  above  provided,  nor 

shall  it  be  lawful  for  any  person  to  place  or  cause  to  be  placed, 

or  have  any  fish-house,  decoy  or  spear  or  other  device  for  taking 

fish  from  the  waters  of  Chautauqua  Lake,  except  by  angling,  at 

any  other  time,  nor  in  any  other  manner  than  is  provided  in  this 

act. 

Fish-  8  4.  All  fish-houses  or  other  contrivances  for  hiding  the  fish- 

houses,  etc.      "^ 

erman  shall  be  open  at  all  times  to  the  inspection  of  all  peace 
officers  or  officers  for  the  protection  of  fish  and  game,  and  shall  be 
liable  to  confiscation  if  found  upon  the  ice  or  waters  of  Chautau- 
qua Lake,  except  as  is  herein  provided,  but  this  act  shall  not  be 
construed  to  apply  to  such  fish-houses  or  other  contrivances 
which  are  being  removed  from  or  taken  to  the  place  of  fishing 
while  in  actual  transit. 

Smod.  §  5.  The  closed  season  during  which  it  shall  be  unlawful  to 

take  black  bass,  yellow  bass,  rock  bass  and  muskallonge  from  the 
waters  of  Chautauqua  Lake,  shall  be  from  and  including  the  first 
day  of  December  in  each  year  to  the  fifteenth  day  of  June  in  the 

^hibitcd.  year  following,  except  as  provided  in  section  three  of  the  act 
hereby  amended,  and  it  shall  be  unlawful  for  any  person  to  sell  or 
exjwse  for  sale  any  of  the  above-mentioned  fish  from  the  waters 
*    of  Chautauqua  Lake  at  any  time  during  the  closed  season. 

§  2.  Said  act  is  hereby  amended  by  adding  at  the  end  thereof  a 
new  section,  to  be  known  as  section  six,  and  to  read  as  follows: 

▼toiauo/*^^     §  6.  Any  person  or  persons  who  shall  violate  or  attempt  to  vio- 
late any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
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meanor,  and  in  addition  shall  be  liable  to  a  penalty  of  twenty-five 
dollars  for  each  violation,  and  ten  dollars  for  each  fish  taken. 
§  3.  This  act  shall  take  effect  immediately. 


Chap*  3. 

AN  ACT  to  amend  chapter  sixteen  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  entitled  "An  act  to  amend  chapter  forty-seven 
of  the  laws  of  eighteen  hundred  and  thirty-seven,  entitled  ^An 
act  to  incorporate  the  Young  Men's  Association  of  the  city  of 
Buffalo,'  as  amended  by  chapter  three  hundred  and  ninety-three 
of  the  laws  of  eighteen  hundred  and  eighty-six,  in  relation  to 
a  free  public  library  in  the  city  of  Buffalo  and  to  authorize 
appropriations  therefor,"  to  provide  for  the  election  of  managers. 

Became  a  law  February  4,  1803,  with  the  approval  of  the  Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  sixteen  of  the  laws  of  eigh-  ^^^^^ 
teen  hundred  and  ninety-seven  entitled,  "An  act  to  amend  chapter 
forty-seven  of  the  laws  of  eighteen  hundred  and  thirty-seven,  en- 
titled. An  act  to  incorporate  the  Young  Men's  Association  of  the 
city  of  Buffalo,'  as  anfended  by  chapter  three  hundred  and  ninety- 
three  of  the  laws  of  eighteen  hundred  and  eighty -six,  in  relation  to 
a  free  public  library  in  the  city  of  Buffalo,  and  to  authorize  appro- 
priations therefor,"  is  hereby  amended  to  read  as  follows: 

§3.  The   life  members  of  The  Buffalo  Library,   shall   here-rtltilS" 

created* 

after  have  the  power  of  perpetual  succession,  and  they  and 
their  successors  shall  constitute  a  corporation  known  as  The 
Buffalo  Library,  and  shall  have  sole  control  and  management 
of  the  real  estate  and  property  of  The  Buffalo  Library.     At 
the  annual  election  of  The  Buffalo  Library  for  the  yoav  cigh-  maJJ^ers' 
teen  hundred  and  ninety-eight,  wliich  shall  be  lield  on  the  nine-  *° 
teenth  day  of  February  of  that  year,  there  shall  be  elected  five 
managers,  who  shall  have  and  may  oxei'cise  all  of  the  powers  now 
vested  in  the  officers  of  The  Buffalo  Library.    The  term  of  office  oS"^.''' 
of  the  managers  of  The  Buffalo  Library  t^hall  be  live  years,  except 
that  the  term  of  office  of  the  managers  to  be  elected  at  the  annual 
election  for  the  year  eighteen  hundred  and  ninety-eight,  shall  be 
one,  two,  three,  four  and  five  years  respectively,  as  shall  be  deter- 
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mined  by  lot  at  a  meetiiig  of  said  managers  to  be  held  forthwith 
^™^^  after  said  electi<m  for  that  pnrpoae.      At  each  annoal  electiou 
"■'"■**'•  after  the  year  eighteen  hundred  and  ninety-eight,  to  be  held  in  the 
month  of  Febroaryy  one  maniiger  shall  be  elected  for  a  term  of 
fire  years.    Any  Tacancy  id  the  office  of  manager  of  The  Buffalo 
Jj^g^  Library,  may  be  filled  by  the  other  managers  until  the  next  en- 
suing election  at  which  time  a  manager  shall  be  elected  to  fill 
the  vacancy  for  the  unexpired  portion  of  the  term.    The  said 
^SSd.^^  managers  after  each  annual  election  shall  organize  as  a  board 
by  the  election  from  their  number  of  a  president  and  vice-presi- 
dent; they  shall  have  power  to  appoint  a  secretary  and  treasurer, 
and  to  fix  the  annual  salary  of  the  incumbent  of  said  office  at  a 
sum  not  to  exceed  one  thousand  dollars  p^  annum. 
B«p«^-         §  2,  AH  acts  and  parts  of  acta  inconsistent  with  the  provisions 
of  this  act,  are  repealed,  so  far  as  they  are  inconsistent  herewith. 
§  3.  This  act  shall  take  effect  immediately 


Chap.  4. 

AN  ACT  to  amend  chapter  one  hundred  and  four  of  the  laws  of 
eighteen  hundred  and  thirty-eight,  entitled  "An  act  to  incorpo- 
rate the  Rochester  Orphan  Asylum,"  and  the  acts  amendatory 
thereof,  in  relation  to  the  election  of  trustees. 

Became  a  law  February  8,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of.  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

ame^Id.  Scctiou  1.  Scctiou  five  of  chapter  one  hundre<l  and  four  of  the 
laws  of  eighteen  hundred  and  thirty-eight,  entitled  "An  act  to 
incorporate  the  Rochester  Orphan  Asylum,"  as  amended  by  chap- 
ter ninety-four  of  the  laws  of  eighteen  hundred  and  forty  and  by 
chai>tor  four  hundred  and  thirty-nine  of  the  laws  of  eighteen 
hundred  and  eighty-six,  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

ei"ot"o/i.  §  ^^'  "^^^^  annual  election  of  trustees  for  the  said  corporation 
shall  be  held  on  the  second  Tuesday  in  October  in  each  year,  of 
which  notice  shall  be  given  by  publishing  the  same  in  a  daily 
newspaper  printed  in  the  city  of  Rochester,  for  three  days  at 

•■— "  least,  immediately  previous  to  the  holding  of  such  election*  The 
term  of  office  of  each  trustee  heretofore  elected  and  whose  term 
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woald  otherwise  expire  on  the  second  Tuesday  of  February 
eighteen  hundred  and  ninety>eight  is  hereby  extended  to  the 
second  Tuesday  of  October  eighteen  hundred  and  ninety-eight 

§  2.  Section  six  of  said  chapter  one  hundred  and  four  of  the 
laws  of  eighteen  hundred  and  thirty-eight,  as  amended  by  chap- 
ter ninety-four  of  the  laws  of  eighteen  hundred  and  forty,  chap- 
ter four  hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred 
and  eighty-Hix  and  chapter  two  of  the  laws  of  eighteen  hundred 
and  eighty-eight,  i»  hereby  amended  so  as  to  read  aa  follows: 

§  6.  At  each  annual  election,  five  trustees  shall  be  elected,  and  Trustees, 
they  shall  hold  their  offices  until  the  second  Tuesday  in  October 
in  the  third  year  after  their  election.  Every  vacancy,  which 
shall  occur  by  death,  or  resignation,  or  otherwise  than  by  the  J^^»|^|J» 
expiration  of  the  term,  shall  be  filled  at  the  annual  election  next 
succeeding  the  occurrence  of  the  vacancy,  by  the  election  of  a 
trustee  to  hold  his  office  for  the  residue  of  the  unexpired  tenn. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  5. 

AN  ACT  to  legalize  the  proceedings  of  the  inhabitants  of  school 
district  number  fourteen  of  the  town  of  Hempstead,  in  the 
county  of  Queens,  to  raise  the  sum  of  ten  thousand  five  hundred 
dollars,  to  'be  collected  in  installments,  for  the  purpose  of  erectr 
ing  a  new  school  house  in  said  district. 

Became  a  law  February  8,  18d8,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assetnbly,  do  enact  as  follows: 
Section  1.  The\)roceedings  of  the  inhabitants  of  school  district  Proceed- 

'^  ings  le- 

nmnber  fourteen  of  the  town  of  Hempstead,  in  the  county  of  Kaiiz«d- 
Queens,  taken  at  an  adjourned  annual  school  meeting  of  said 
district,  held  September  tenth,  eighteen  hundred  and  ninety-seven, 
whereby  it  was  intended  to  levy  a  tax  of  ten  thousand  five  hundred 
dollars,  payable  in  twenty  annual  installments  of  five  hundred 
4nd  twenty-five  dollars  each,  and  to  authorize  the  issue  of  bonds 
in  anticipation  of  such  installments,  for  the  purpose  of  erecting 
a  new  school  house  in  said  district,  are  in  all  things  hereby  legal- 
ized, ratified  and  confirmed,  and  the  bonds  of  five  hundred  and  validity  of 
twenty-five  dollars  each,  dated  December  first,  eighteen  hundred 
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and  ninety-seTen,  issoed  in  pursuance  of  the  proceedings  taken  at 
said  adjourned  school  meeting,  are  hereby  declared  to  be  valid 
and  subsisting  obligations  of  such  district. 

§  2.  For  the  payment  of  the  bonds  so  issued,  as  heFeinbefore 
stated,  with  the  interest  to  become  due  thereon  as  therein  pro- 
Tided,  the  trustees  of  said  district  for  the  year  prior  to  the  ma- 
turity of  any  such  bond  shall  levy  a  tax  for  the  amount  so  to  be- 
come due  and  payable,  in  addition  to  all  other  sums  authorized  by 
law  to  be  raised  in  said  district,  which  shall  be  collected  the 
same  as  all  other  taxes  are  collected  therein. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  6. 

AX  ACT  to  authorize  the  irustees  of  the  Society  of  Friends  of  Ham- 
burgh to  remove  and  reinter  the  human  remains  buried  in  the 
old  burying  groimd,  located  in  the  town  of  East  Hamburgh  and 
to  abandon  said  premises  for  burial  purposes  and  to  convey  said 
premises. 

Became  a  law  February  17,  1898,  with  the  approval  of  the  Governor, 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assemhlyy  do  enact  as  follows: 

Removal        Scction  1.  Whereas  the  premises  hereinafter  described  have  not 

and  rein- 

rlmaiM  ^'  ^^^^  \x%e^  for  budal  purposes  for  many  years  last  passed,  but  have 
IS?.**'""  been  abandoned  for  such  purposes  and  are  no  longer  required 
therefor,  by  reason  of  the  use  of  other  burial  grounds  in  the  vicin- 
ity by  the  Society  of  .Friends,  authority  is  hereby  granted  to  the 
trufifteee  of  the  Society  of  Friends  of  Hamburgh  to  remove  and  re- 
inter  the  human  remains  buried  in  that  piece  t>r  parcel  of  land 
situate  in  the  town  of  East  Hamburgh,  in  the  county  of  Erie  and 
state  of  New  York,  and  described  in  a  certain  deed,  dated  the 
second  day  of  September,  eighteen  hundred  and  twenty-three,  be- 
tween Obadiah  Baker  and  Anna,  his  wife,  of  the  first  part  and 
Benoni  Sprague  and  others,  trustees  of  the  Society  of  Friends  of 
Hamburgh,  and  recorded  in  Erie  county  clerk's  office  on  June 
seventeenth,  eighteen  hundred  and  twenty-eight,  in  liber  eleven  of 
deeds  at  page  one  hundred  and  fourteen. 
rSia5?eg°  §  ^'  Before  entering  upon  such  burying  ground  and  removing 
or  friends.  ^^^  human  remains,  the  said  trustees  shall  give  public  notice  for 
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at  least  four  weeka  in  a  newspaper  published  in  the  county  of 
Erie,  requiring  all  persons  having  relatives  or  friende  buried  in 
said  burying  ground  to  disinter  and  remove  said  human  remains 
therefrom,  together  with  the  tombstones  and  appurtenances 
thereunto  belonging,  within  a  time  to  be  specified  in  said  notice, 
which  shall  not  be  less  thani  four  weeks  from  the  last  publication 
of  said  notice,  and  that  any  remains,  monuments,  headstones, 
markers  or. appurtenances  which  have  not  been  removed  as  afore- 
said within  the  time  therein  specified  will  be  removed  by  the  said 
trustees,  and  reinterred  in  some  other  suitable  and  proper  place, 
under  the  supervision  of  the  supervisor  of  the  town  of  East  Ham- 
burgh. 

§  3.  After  the  removal  of  such  human  remains  in  the  manner  J[Jn®^™P" 
herein  provided,  no  claim  of  exemption  from  taxation  in  any  form  **«***<>°- 
or  for  any  legal  purpose,  by  reafeon  of  such  premises  being  used  as 
a  place  for  the  burial  of  the  dead  shall  be  made  by  the  said  trustees 
or  owner,  or  owners  of  said  premises,  or  be  allowed  to  them  or  to 
any  one  of  them,  and  the  said  trustees  are  hereby  authorized  and  ^^?^^^ 
empowered  to  declare  said  premises  abandoned  for  burial  pur-  Scrof 

preniises. 

poses  and  to  convey  said  premises  to  any  person  legally  represent- 
ing  the  said  Obadiah  Baker  and  Anna  Baker,  the  original  grantors 
thereof. 
§  4.  This  act  shall  take  effect  immediately. 


CI  lap.  7. 

AN  ACT  reappropriating  money  for  the  erection  of  suitable  monu- 
ments, memorial  structures  or  markers  in  honor  and  to  the 
memory  of  soldiers  from  the  state  of  New  York  who  were  en- 
gaged in  the  military  operations  around  Chattanooga,  comprising 
the  battles  of  Wauhatchie,  Lookout  Mountain,  Missionary  Ridge 
and  Einggold,  in  the  year  eighteen  hundred  and  sixty-three,  as 
provided  for  by  chapter  eight  hundred  and  fifty-seven,  laws  of 
eighteen  hundred  and  ninety-fiva 

Became  a  law  February  17,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  fifty  thousand  dollars,  being  the  unex-  KralTce 
pended  balance  of  money  appropriated  by  chapter  eight  hundred  j^tedT 
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and  flftj-seven  of  the  lawB  of  eighteen  hundred  and  ninety-flye, 
entitled  "  An  act  making  appropriations  for  continuing  the  work 
of  erecting  suitable  monuments,  memorial  structures  or  markers 
in  honor  and  to  the  memory  of  soldiers  from  the  state  of  New 
York  who  were  engaged  in  the  military  operations  around  Chat- 
tanooga, comprising  the  battles  of  Wauhatchie,  Lookout  Moan- 
tain,  Missionary  Ridge  and  Ringgold,  in  the  year  eighteen  hun- 
dred and  sixty-three,"  is  hereby  reappropriated,  to  be  expended 
and  paid  as  provided  in  said  chapter  eight  hundred  and  fifty- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-five, 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  8. 

AN  ACT  authorizing  the  town  of  Morristown,  Saint  Lawreacc 
county,  to  reimburse  Daniel  G.  McLarin  for  town  money  stolen 
from  him  while  collector  thereof. 

Became  a  law  February  17,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly  J  do  enact  as  follows: 

Bion™?'         Section  1.  The  town  board  of  the  town  of  Morristown,  in  the 
SSn^"*"     county  of  St.  Lawrence,  shall  submit  to  the  first  annual   town 
meeting  held  in  such  town,  after  the  passage  of  this  act,  a  proposi- 
tion to  raise  by  tax  the  sum  of  three  hundred  and  seventy-five  dol- 
lars for  the  purpose  of  reimbursing  Daniel  G.  McLarin  for  money 
of  the  town  held  by  him  as  collector  and  stolen  from  him  on 
April  fifteenth,  eighteen  hundred  and  ninety-six,  and  for  which 
Tax  ujxm    i^q  bas  accouutcd  to  such  town.    If  such  proposition  is  adopted 
thereof,      g^^j^  money  shall  be  raised  in  the  tax  levy  of  the  then  current 
year,  in  the  same  manner  as  other  taxes  are  raised  in  such  town; 
and  when  collected  shall  be  paid  to  the  said  Daniel  G.  McLarin 
for  the  purpose  specified    herein. 
§  2.  This  act  shall  take  effect  immediately. 


9.]  ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  9 


Ctiap.  9. 

AN  ACT  to  make  the  office  of  sheriff  of  Tioga  county,  a  salaried 
office  in  part^  and  to  regulate  the  management  of  said  office. 

Became  a  law  February  17,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sheriflP  of  the  county  of  Tioga  next  elected  or  s«^^  •^ 
appointed  and  thereafter  to  be  elected  or  appointed  shall  receive  ^^^^' 
as  compensation  for  all  his  services  which  are  now  a  county 
charge  upon  the  said  county  of  Tioga,  an  annual  salary  of  one 
thousand  seyen  hundred  and  fifty  dollars;  he  shall  also  be  entitled 
to  receive  and  retain  to  his  own  use  his  fees  and  perquisites  in 
all  civil  cases  in  which  the  same  are  to  be  paid  by  private  per 
sons  or  corporations  other  than  the  county  of  Tioga;  he  shall  also 
be  entitled  to  be  reimbursed  for  his  actual  and  necessary  travel- 
ing expenses  in  the  performance  of  his  duties  in  criminal  actions 
and  proceedings.  The  salary  above  provided  shall  not  be  in- 
creased or  diminished  during  his  term  of  office,  and  from  it  he 
shall  pay  all  such  assistants  other  than  those  whose  salaries  are 
herein  specifically  provided  for,  as  shall  be  proper  to  enable  him 
to  conveniently  exercise  the  duties  of  his  office,  and  in  considera-  JfthoSt 
tion  of  which  he  shall  do  and  perform  all  duties  now  or  which  ^^. 
may  hereafter  be  imposed  upon  him  by  law,  and  including  the 
serving  of  subpoenas  issued  by  the  district  attorney;  his  duties 
as  officer  of  the  courts  and  in  summoning  jurors  for  the  courts 
held  in  said  county,  and  in  the  performance  of  all  other  services 
which  have  heretofore  been  performed  by  the  sheriff  of  said 
county,  or  his  deputies,  which  are  a  county  charge,  without  fee 
or  reward  from  the  county  of  Tioga,  except  as  above  provided, 
although  the  statute  or  law  imposing  such  duty  may  provide  that 

a  fee  or  other  compensation  be  paid  therefor.    There  shall  be  one  under- 
sheriff  and 
under-sheriff  and  one  deputy  sheriff  who  shall  be  appointed  by  deputy. 

the  sheriff  and  serve  during  his  pleasure.    The  sheriff  shall  be 

responsible  for  their  official  acts  and  may  require  bonds,  subject 

to  his  approval,  from  under-sheriff  and  deputy  for  the  faithful 

performance  of  their  respective  duties.    Said  under-sheriff  shall 

receive  an  annual  salary  of  three  hundred  and  fifty  dollars,  and 

the  deputy  sheriff  an  annual  salary  of  two  hundred  dolhirs,  the 

same  to  be,  respectively,  in  full  compensation  for  all  their  ser- 
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vices  to  said  county  of  Tioga;  and  they  shall  be  entitled,  respec- 
tively, to  be  reimbursed  by  said  county,  for  their  actual  and 
necessary  traveling  expenses  in  the  performance  of  their  respec- 
tive duties  in  criminal  actions  and  proceedings  in  all  cases  where 
the  fees  and  expenses  are  now,  by  law,  a  county  charge.  It  shall 
be  the  duty  of  one  of  said  officers,  who  shall  be  designated  by  the 
sheriflp  to  attend  all  terms  of  court,  held  in  said  county,  as  one  of 
the  officers  of  said  court,  and  perform  such  duties  as  may  be  re- 
quired of  him  by  law,  or  by  the  court,  or  by  the  sheriff.  The 
sheriff,  and  with  the  consent  of  the  sheriff,  his  under-sheriff  or 
deputy  sheriff,  shall  also  be  entitled  to  use  and  occupy  the  resi- 
dence, with  heat  and  light  for  the  same,  now  used  and  occupied 
by  the  sheriff  of  said  county,  or  which  may  hereafter  be  erected 
for  such  purpose,  without  charge  or  expense. 

§  2.  The  sheriff,  before  entering  upon  the  duties  of  his  office 
shall  execute  to  the  county  of  Tioga  and  file  with  the  treasurer 
of  said  county,  an  undertaking  to  said  county,  in  addition  to  any 
other  now  required  by  law,  in  the  sum  of  two  thousand  dollars, 
with  sufficient  sureties  to  be  approved  by  the  county  judge  of 
Tioga  county,  to  the  effect  that  he  will  faithfully  perform  the 
duties  devolving  upon  him,  and  pay  over  to  said  treasurer  as 
herein  provided  all  moneys  which  shall  come  into  his  hands 
payable  to  said  treasurer. 

§  3.  Nothing  in  this  act  shall  be  construed  to  prevent  the  sheriil 
from  appointing  as  many  special  deputies  as  he  may  choose  to 
appoint,  but  the  compensation  of  such  special  deputies  shall  not 
in  any  case  be  a  county  charge. 

§  4.  At  each  term  of  court,  held  in  said  county,  where  a  grand 
jury,  only,  shall  be  in  attendance,  the  sheriff  shall  summon  four 
constables  to  attend  as  such  court  officers;  and  when  a  petit  jury, 
only,  shall  be  in  attendance,  the  sheriff  shall  summon  five  con- 
stables of  the  county  to  attend  as  court  officers;  and  when  both 
petit  and  grand  juries  are  to  be  in  attendance,  the  sheriff  shall 
summon  seven  constables  to  attend  as  such  court  officers;  except 
as  herein  provided,  no  other  court  officers  shall  be  summoned  or 
appointed  except  by  the  order  of  the  judge  holding  the  court. 

§  5.  The  jail  of  the  county  shall  be  kept  by  the  sheriff  of  the 
county  as  now  required  by  law.  All  books,  records,  furniture, 
implements,  tools,  materials  and  supplies  of  whatever  nature 
necessary  for  the  custody  and  maintenance  of  the  prisoners  End 
persons  detained  within  said  jail  -shall  be  provided  by  the  said 
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sheriff  under  the  supervision  and  control  of  the  board  of  super- 
visors, and  his  actual  and  n^^essarj  disbursements  in  providing 
for  the  same  shall  be  a  county  charge,  and  shall  be  paid  by  the 
county,  as  follows:  The  sheriff  shall  keep  a  correct  and  item-J^®^^ 
ized  account  of  said  disbursements  in  a  book  or  books  provided  vouchers. 
for  that  purpose  at  the  expense  of  the  county,  and  each  item  of 
such  account  shall  specify  the  date  on  which  it  was  incurred, 
to  whom  paid,  the  place  where  paid,  and  for  what  or  the  pur- 
pose for  which  it  was  paid.  The  sheriff  shall  obtain  a  voucher 
for  each  item  incurred  by  him,  so  far'as  practicable,  and  if  any 
such  item  exceed  the  sum  of  twenty  dollars  it  shall  be  duly  veri- 
fied as  to  its  correctness  and  the  payment  thereof  by  the  affidavit 
of  the  person  furnishing  the  same.  The  expenditures  for  food  Sr^s'ior 
of  said  prisoners  and  for  preparing  the  same  for  use,  shall  be 
kept  in  a  separate  place  in  said  book  or  books,  and  separately 
stated  in  his  annual  report;  but  the  board  of  supervisors  of  said 
comty  may  by  contract  provide,  with  a  person  or  persons  other  Sfw'* 
than  the  sheriff,  for  the  food  and  supplies  for  the  maintenance  pues?^' 
of  the  prisoners  and  other  persons  detained  within  said  jail,  in 
which  case  such  food  and  supplies  shall  be  furnished  without 
cost  or  expense  to  him,  and,  thereupon,  on  notice  to  such  sheriff, 
and  service  on  him  of  a  copy  of  such  contract,  the  authority  of 
such  sheriff  to  provide  such  food  and  supplies  shall  cease,  except 
that  in  case  of  the  making  of  such  contract  an  itemized  account 
of  such  food  and  supplies  may  be  presented  to  such  sheriff  on 
the  first  day  of  each  and  every  month,  whose  duty  it  shall  be 
immediately  to  certify  the  same,  so  far  as  such  account  shall  be 
correct  and  true,  and  to  specify  as  disallowed  any  items  or 
charges  which  shall  be  erroneous  in  such  account;  the  said  ac- 
count, so  certified,  may  thereupon  by  the  claimant,  be  presented 
to  the  chairman  of  the  board  of  supervisors,  who,  if  satisfied  of 
the  correctness  thereof,  shall  thereupon  countersign  the  same, 
end  the  said  account,  thus  certified  and  countersigned,  may  be 
presented  to.  the  county  treasurer  of  said  county,  who  shall  pay 
the  amount  thereof,  on  demand,  to  such  claimant,  or  his  assigns, 
less  all  such  items  designated  by  said  sheriff  or  chairman  as 
erroneous.  Any  item  of  such  account  designated  as  erroneous, 
as  above  provided,  shall  be  included  in  an  account,  which,  duly 
verified  by  the  claimant,  shall  be  presented  to  said  board  of 
supervisors  at  their  annual  session,  and  audited  by  them  in  the 
same  manner  as  other  county  charges.  An  itejnized  account,  ^°Sf to*^ 
together  with  the  vouchers  therefor,  for  all  expenses  and  dis-J?!^'^^^ 
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bursementfi  which  the  Bheriff  by  this  act  is  authorized  to  incar, 
shall  be  presented  to  the  board  of  sapervisors  of  said  county  dur- 
ing the  annual  meeting  of  said  board  of  supervisors  by  the 
sheriff,  under-sheriff  and  deputy  sheriff  for  audit,  and  the  amount 
thereof  shall  be  audited  and  allowed  the  same  as  other  county 
charges.  The  said  account  shall  be  verified  by  the  officer  ren- 
'  dering  the  same  as  other  county  charges  are  required  by  law 
statement  to  be  verified.    Accompanying  said  account  shall  be  a  verified 

Oi  persons  m.       ^      <^ 

confined,  statement  of  the  sheriff,  giving  the  names  of  all  persons  confined 
In  jail  during  the  time  covered  by  the  said  account,  designating, 
respectively,  the  date  and  period  of  such  confinement  and  the 
number  of  days  each  one  of  said  persons  was  confined  during 
the  said  period. 

^^mlnS  §  ^'  ^^^  salary  of  the  sheriff,  under-sheriff  and  deputy  sheriff 
shall  be  payable  quarterly  by  the  county  treasurer  of  said  county. 

Bepeai.  §  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed,  so  far  as  the  same  relates  to  Tioga  county,  and 
said  county  is  excepted  from  their  provisions. 


Chap.  lO. 

AJN"  ACT  to  make  the  office  of  county  clerk  of  the  county  of  Oneida 

a  salaried  office,  and  to  provide  for  the  conduct  of  said  office. 

Became  a  law  February  17,  1898,  with  the  approval  of  the  Governor. 

Passed,  three-fifths  being  present 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

exStng'        Section  1.  All  the  provisions  of  law  now  in  force  regulat- 
provisions.  ^^^  ^^^  govemiug  fees,  perquisites  and  emoluments  of  the  county 
clerk  of  the  county  of  Oneida,  now  in  office,  shall  remain  in  full 
force  and  effect  until  the  expiration  of  his  present  term  of  office, 
or  until  the  appointment  or  election  of  his  sncceBSor. 
t^auL^^"     §  2.  Hereafter,  and  upon  the  appointment  or  election  of  a  sno- 
ete.  ^^^'  cessor  to  the  clerk  now  in  office,  there  shall  be  allowed  to  the 
county  clerk  of  the  county  of  Oneida  for  the  full  management 
and  care  of  said  office,  and  for  the  pay  of  said  county  clerk,  his 
deputies,  special  deputies  and  all  assistants,  and  for  the  perform- 
ance of  all  duties  prescribed  by  law  directly  or  indirectly  for  said 
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clerk,  his  depoties,  special  deputies  and  assistants,  or  which  he 
or  they  may  perform  by  yirtue  of  that  office,  incloding  all  dnties 
in  connection  with  the  board  of  canyassers,  the  sam  of  eleven 
thousand  dollars  per  annnm,  payable  quarterly  by  the  county 
treasurer,  and  out  of  said  sum  the  county  clerk  shall  pay  all  the 
help  required  in,  about  or  connected  with  said  office  or  the  duties 
thereof,  except  the  janitor  of  the  county  clerk's  office,  who  shall  Janitor. 
be  appointed  by  the  said  clerk  and  shall  receive  the  sum  of  six 
hundred  dollars  per  annum  payable  quarterly  by  the  county  treas- 
urer. 

§  3.  On  and  after  the  first  day  of  January  nineteen  hundred  omcefees. 
and  one,  or  upon  th.e  election  or  appointment  of  a  successor  to 
the  clerk  now  in  office,  all  the  fees,  perquisites  and  emoluments, 
including  fees  for  searches  and  certificates  thereof,  which  such 
clerk  shall  charge  or  receive  or  which  he  shall  legally  be  author- 
ized, required  or  entitled  to  charge  or  to  receive,  shall  belong  to 
the  county  of  Oneida.  It  shall  be  his  duty  to  exact,  collect  and 
receive  the  full  amount  allowed  by  law  of  all  such  fees,  emolu- 
ments and  perquisites  for  said  county,  and  said  clerk  shall  require 
payment  in  advance  for  recording  all  papers  left  with  him  for 
record,  and  shall  also  in  each  case  require  payment  for  all  other 
services  rendered  by  him  or  his  assistants  in  his  or  their  official 
capacity  by  virtue  of  any  law  of  this  state,  or  by  order  of  the 
board  of  supervisors  of  said  county,  unless  the  same  be  a  county 
charge. 

§  4.  In  a  proper  book  or  books,  to  be  provided  at  the  expense  Account 
of  said  county,  such  clerk  shall  keep  an  exact  and  true  account  ^«p^- 
of  all  official  services  performed  by  him  or  his  assistants,  and  of 
all  fees,  x>erquisites  and  emoluments  received  or  chargeable  by 
him  or  them  pursuant  to  law.  Such  book  or  books  shall  con- 
stitute a  part  of  the  records  of  said  office  and  shall  at  all  times, 
during  office  hours,  be  open  to  the  insi)ection,  without  fee  or 
charge  therefor,  of  all  persons  desiring  to  examine  the  same. 

§  5.  Such  clerk  shall  make  a  full  and  true  statement  for  each  Quarterly 

statement 

quarter  of  the  year  of  all  moneys  received  each  day  by  him  or  his  of  receipts. 
assistants  for  fees,  perquisites  and  emoluments  for  all  services 
rendered  by  him  or  them  in  his  or  their  official  capacity,  and  shall 
transmit  such  statement  to  the  county  treasurer  of  said  county 
within  ten  days  from  the  expiration  thereof.  Such  statement 
shall  specify,  in  the  following  order,  the  amounts  so  received  for 
the  said  quarter:  For  recording  deeds;  for  recording  mortgages; 
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for  recording  other  documents  and  papers;  for  docketing  judg- 
ments and  canceling  dockets;  for  searches  and  certificates  there- 
of; for  certificates,  copies,  and  exemplifications  of  papers  and 
records;  for  filing  papers,  and  for  all  other  services;  and  shall 

uonf^*'  ^^®^  show  the  total  receipts  for  said  quarter.  Each  such  state- 
ment shall  have  attached  thereto  an  affidavit  of  said  county  clerk 
in  effect  that  the  same  is  in  all  respects  a  full  and  true  state- 
ment as  herein  required. 

Payment        8  6.  At  the  time  of  rendering  every  such  statement,  such  clerk 

over  of  ^  o  V  ^ 

moneys,  shall  pay  ovcr  to  the  treasurer  of  the  county  of  Oneida,  for  the 
benefit  of  said  county,  the  whole  amount  of  the  moneys  so  re- 
ceived by  him  since  making  the  last  preceding  quarterly  state- 
ment. 

Official  §  7.  Every  county  clerk  hereafter  elected  or  appointed  in  said 

bODd. 

county  shall,  before  entering  upon  the  duties  of  said  office,  exe- 
cute to  the  people  of  this  state  and  file  with  the  county  treasurer 
of  said  county,  a  bond  in  the  penal  sum  of  twenty  thousand  dol- 
lars with  at  least  three  personal  sureties,  or  the  bond  of  a  surety 
company  in  like  amount.  Such  bond  shall  be  conditioned,  that 
said  county  clerk  shall  well  and  faithfully  discharge  all  the 
duties  of  his  said  office,  and  all  trusts  imposed  upon  and  reposed 
in  him  by  law  or  by  virtue  of  his  office,  and  shall  safely  keep  and 
pay  over  to  said  county  treasurer,  as  herein  provided,  all  moneys 
which  shall  come  into  his  hands,  or  the  hands  of  his  assistants  in 
the  discharge  of  his  or  their  official  duties.  Said  bond  shall  be 
approved  as  to  its  form  and  sufficiency  of  sureties  by  the  board 
of  supervisors,  and  filed  with  the  county  treasurei-.  Such  clerk 
shall  not  enter  upon  the  performance  of  the  duties  of  his  office, 
until  he  shall  have  executed  and  filed  such  bond,  duly  approved 
Failure  to  ^J  the  Said  board  of  supervisors.  If  any  such  clerk  shall  neglect 
same.  foF  ten  days  after  the  commencement  of  the  term  for  which  he 
shall  have  been  elected  or  portion  of  the  term  for  which  he  shall 
have  been  appointed,  to  execute  and  file  any  such  bond  duly  ap- 
proved by  said  board  of  supervisors  according  to  the  provisions 
of  this  act,  the  office  shall  thereupon  be  and  become  vacant. 
Misde-  §  8.  Any  officer  referred  to  in  this  act,  or  any  person  employed 

hy  the  said  county  clerk  under  the  provisions  of  this  act,  who 
shall  receive  to  his  own  use  or  neglect  to  account  for  any  fees, 
perquisites  or  emoluments  by  this  act  declared  to  belong  to  and 
be  for  the  benefit  of  Oneida  county,  or  any  such  county  clerk  who 
shall  neglect  to  render  to  said  county  treasurer  an  account  of 


meanor. 
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all  the  fees  received  at  or  in  connection  with  his  office,  and  to 
pay  oyer  the  same  as  herein  required,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  forfeit  his  office  p«°*J*?:  <>«> 

'  conviction. 

and  shall  be  punished  by  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court  before  whom  said  officer  may  be  convicted, 
and  shall  be  liable  to  said  county  in  a  civil  action  for  all  moneys 
80  received  and  not  accounted  for. 

§  9.  The  county  of  Oneida  shall  not  be  held  responsible  for  any  S^Mibte 
of  the  official  acts  or  failure  to  act  of  said  county  clerk  or  any  of  etc.*^^' 
bis  deputies,  special  deputies,  assistants  or  other  persons  em- 
ployed by  him  to  assist  him  in  the  performance  of  his  official 
duties,  or  any  duties  devolving  upon  him  or  them  by  virtue  or  by 
reason  of  his  holding  said  office  or  appointment  thereunder. 

§  10.  All  acts  or  parts  of  acts  inconsistent  herewith,  in  so  far  Repeal, 
as  the  same  may  relate  to  Oneida  county,  are  hereby  repealed. 

§  11.  This  act  shall  take  effect  immediately. 


Chap.   11. 

AN  ACT  to  amend  the  charter  of  the  village  of  Norwich  and  for 
the  purpose  of  providing  for  the  paving  of  the  streets  of  said 
village  and  funds  for  the  payment  of  the  same. 

Became  a  law  February  17,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  three  hundred  and  seventy-four  of  the  laws  Jj^J^^ 
of  eighteen  hundred  and  ninety-five  is  hereby  amended  by  adding  »™ended. 
at  the  end  thereof,  an  additional  title  to  be  known  as  title  twelve, 
ai'i  follows: 

TITLE  XII. 

PAVEMENTS. 

Section  1.  Whenever  a  petition  shall  be  presented  to  the  board  fo®"^^^!^. 
of  trustees,  of  the  village  of  Norwich,  signed  by  a  majority  of  the 
persons  whose  names  appear  on  the  last  preceding  assessment- 
roll  of  said  village,  as  having  been  assessed  for  taxes  on  such 
roll,  on  account  of  lands  which,  in  fact,  constitute,  in  the  aggre- 
gate, a  majority  of  the  linear  frontage  of  the  streets  or  portions 
of  streets  involved  in  said  petition,  exclusive  of  lands  occupied 
by  street  intersections  or  owned  by  any  municipality  or  school 


16  LAWS  OF  NEW  YORK.  [Chap. 

district,  praying  that  the  board  of  trustees  shall  cause  any  streets 
or  portions  thereof,  which  shall  be  designated  in  such  petition, 
to  be  paved,  which  petition  may  designate  the  general  character 
of  the  pavement  desired,  and  shall  be  duly  verified  by  one  of 
the  petitioners,  setting  forth  the  facts  as  to  the  petitioners,  and 
as  to  the  lands  on  account  of  which  they  have  been  assessed,  the 
board  of  trustees  shall  take  the  following  proceedings: 
civu  engi-     g  2.  Such  board  of  trustees  shall  employ,  at  the  expense  of 
such  village,  a  competent  civil  engineer,  having  had  actual  ex- 
perience in  the  surveying,  planning  and  laying  of  pavements  of 
Plans  and    various  character,  to  prepare  plans,  specifications  and  working 
details  of  such  proposed  street  improvements,  together  with  es- 
timates of  the  cost  thereof,  which  plans,  specifications  and  esti- 
mates shall  be  filed  with  the  clerk  of  said  village  and  be  acces- 
sible to  the  public  at  all  business  hours. 
]^i{J**on      §  3,  if^  after  the  filing  of  such  plans,  specifications  and  esti- 
ment       niatcs,  the  board  of  trustees  shall  deem  it  advisable  or  necessary 
to  construct  the  pavement  therein  set  forth,  or  any  part  of  it,  it 
shall,  in  a  proposed  resolution,  declare  such  necessity  or  advis- 
ability, stating  in  detail  the  kind  of  materials  proposed  to  be 
used,  which  shall  not  be  in  general  character  different  from  that 
designated  in  the  petition,  method  of  construction,  estimate  of 
maximum  and  minimum  cost  thereof,  prox)ortion  of  the  cost  to  be 
borne  by  said  village  at  large  and  by  the  adjacent  owners  and 
Snsfder-'    the  locatiou  of  the  terminal  points  thereof,  and  shall  cause  to  be 
***°**'        given  fifteen  days'  notice  of  the  time  when  and  place  where  such 
resolution  will  be  considered  by  said  board  for  final  passage; 
which  notice  shall  be  given  by  publication  in  at  least  two  news- 
papers published  in  said  village,  once  a  week  for  two  successive 
anifadop-  weeks,  prior  to  the  time  fixed  for  its  consideration,  at  which  time 
*^^°'  all  owners  of  property  subject  to  assessment  for  the  same  maj 

appear  and  make  such  objection  to  the  contemplatedimprovement 
and  the  passage  of  the  proposed  resolution  as  theymaybe  advised; 
and  at  such  hearing  such  resolution  may  be  amended  and  adopted 
peta?on8.  ^y  ®^^^  board  or  adopted  as  proposed,  or  rejected.  In  case  the 
original  petition  shall  not  designate  the  general  character  of  the 
pavement  desired  by  the  petitioners,  a  second  petition  signed  by 
two-thirds  of  the  signers  of  the  original  petition  may  be  filed  with 
the  board  of  trustees  at  any  time  prior  to  the  final  hearing  pro- 
vided for  in  this  section,  which  second  petition  may  designate  the 
general  character  of  the  pavement  to  be  constructed,  and  upon 
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the  filing  of  such  petition  the  final  resolution  shall  not  provide  for 

a  pavement  different  in  general  character  from  that  designated 

in  said  petition,  but  in  case  no  petition  signed  as  aforesaid  deaig-  ^^^i^^e 

Dating  the  general  character  of  the  pavement  desired  shall  have  ^^mlnt. 

been  filed  with  the  board  of  trustees  they  shall  have  full  power 

to  designate  the  kind  of  pavement  to  be  constructed. 

§  4.  After  the  adoption  of  the  resolution  above  provided  for,  ^J'nJfruct 
said  board  of  trustees  may  order  the  construction  of  such  pave-  ^^^^^ 
ment,  and  the  vote  therefor  shall  be  duly  recorded  and  show 
whether  the  same  was  made  upon  petition  or  upon  vote  of  the 
board  without  petition;  and  in  case  of  the  construction  of  such 
pavement  the  board  may  employ  an  engineer  and  assistants  to 
take  charge  of  and  superintend  the  execution  of  such  work. 

§  5.  In  case  the  president  of  said  village  and  two-thirds  of  the  Power  to 

pave  with- 

trustees  shall  at  any  time  vote  for  paving  any  street  or  portion  outpeti- 
thereof,  the  board  may  cause  any  street  or  streets  or  portions 
thereof  to  be  paved  without  petition  of  the  adjacent  land  owners; 
but  in  such  case  all  other  proceedings  above  set  forth  shall  be 
thereafter  taken  in  the  same  manner  as  though  a  petition  were 
made;  and  in  such  case  said  board  shall  not  pave  more  than 
fifty  feet  in  length  of  streets  in  any  one  fiscal  year,  and  no  pave- 
ment shall  be  laid  under  this  section  except  where  the  same  is 
contiguous  to  pavement  of  the  same  character  already  laid. 

§  6.  When  the  paving  of  any  street  in  either  manner  above  pro-  J'**''*^,^ 
vided  for  is  ordered  the  board  of  trustees  shall,  in  behalf  of  said 
village,  enter  into  a  contract  for  the  paving,  either  for  the  entire 
work  in  one  contract,  or  for  parts  thereof  in  separate  specified 
sections;  but  no  work  shall  be  done  under  any  such  contract 
until  a  certified  copy  thereof  shall  have  been  filed  in  the  office  of 
the  clerk  of  said  board,  and  no  contract  shall  be  made  which  in- 
Tolves  the  expenditure  of  a  larger  sum  than  the  maximum  esti- 
mate aforesaid. 

§  7.  The  contracts  for  such  pavement  shall  be  let  in  the  name  ^^^^^ 
of  the  village  to  the  lowest  responsible  bidder  by  sealed  proposals,  ®^- 
by  giving  notice  for  at  least  ten  days,  by  publication  in  at  least 
two  newspapers  published  in  said  village,  and  in  such  other  paper 
or  papers  as  shall  be  deemed  by  said  board  as  most  liable  to 
give  notice  to  competent  contractors,  which  notice  shall  state  as 
nearly  as  practicable  the  extent  of  the  work,  the  kinds  of  material 
for  which  bid«  will*be  received,  when  the  work  shall  be  done,  the 
terms  of  the  payment  and  the  time  when  the  proposal  shall  be 
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opened.  All  bids  may  be  rejected  by  the  board  and  new  bids 
SiS^bids  ordered.  All  bids  must  be  accompanied,  in  a  separate  enyelope, 
with  certified  check  payable  to  the  order  of  the  treasurer  of  such 
village,  and  in  a  sum  to  be  named  in  the  notice  for  bids,  as 
security  that  the  bidder  will  enter  into  the  contract  for  the  doing 
of  the  work  and  will  give  the  bonds  required  in  the  following 
sections.  Such  funds,  where  the  bids  have  not  been  accepted, 
shall  be  returned  to  the  respective  bidders. 
£?on-**^'**  §  8.  All  contracts  for  the  making  of  such  pavements  shall  con- 
"^  '  tain  a  provision  obligating  the  contractor  and  his  bondsmen  to 
keep  such  pavement  in  good  repair  for  a  period  of  not  less  than 
five  years  after  the  acceptance  of  the  same  by  said  village,  and 
the  bonds  given  for  the  performance  of  the  contract  shall  be  so 
conditioned.  The  contractor  shall  also  agree  to  employ,  «o  far  as 
is  practicable,  local  laborers  and  teanusters,  provided  the  same 
shall  be  obtained  at  no  greater  expense  than  outside  laborers. 

§  9.  Each  contractor  shall  give  bonds  to  such  village  with 
sureties  to  be  approved  by  the  board  of  trustees  for  the  faithful 
performance  of  s-uch  contract. 
pipes!^etc!!     §  10.  Whenever  paving  has  been  ordered  as  above  provided  the 
ing.  board  of  trustees  shall  have  the  power  to  require  in  their  discre- 

tion all  such  water,  gas,  telephone,  telegraph,  electric  light  com- 
panies and  corpoirations,  firms  and  persons  as  may  have  occasion 
to  usesuch  streets,  to  lay  such  underground  pipes,  conduitsaudsub- 
ways  as  said  board  shall  deem  proper  between  the  curb  lines  of 
such  street,  prior  to  the  permanent  improvement  of  such  street, 
^P^p.^"^  ^' and  whenever  pavements  have  been  made  they  shall  have  the 
ments.  power  tx>  rcguMte  the  opening  of  such  pa\'ements  for  the  pur- 
pose of  laying  further  pipes  or  for  puri)oses  of  repair  and  to  fix 
Ihe  charges  therefor  and  make  all  reasonable  rules  and  regula- 
tions in  relalion  to  the  making  of  such  openings.  In  case  any 
^u^^<^l  of  such  corporations,  companies,  fii-ms  or  individuals  shall  fail 
to  lay  such  underground  pipes,  conduits  or  subways  in  the  man- 
ner and  within  the  time  fixed  by  said  board  of  trustees,  the  board 
may  cause  the  same  to  be  made  and  assess  the  cost  thereof 
against  the  corporations,  comjxanies,  firms  or  individuals  owning 
or  using  the  same,  and  assess  and  collect  the  same  in  the  sanit? 
manner  hereinafter  pro\ided  for  the  collection  of  the  frontage 
assessment, 
nffof""""  §  11.  The  cost  of  such  pavement  shall  be  «vided  between  the 
said  village  at  large  and  the  ow^ners  of  the  frontage  along  the 
streets  thus  paved  in  the  following  proportions: 


cost. 
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1st.  Th€  adjacent  land  owners  on  each  side  of  the  street,  other 
than  municipalities  or  school  districts  owning  lands,  shall  each 
pay  one- third  of  the  cost  of  the  pavement  in  front  of  his  premises 
measured  from  curb  to  curb,  and  shall  also  pay  the  cost  of  any 
curbing,  the  erection  of  which  is  deemed  necessary  by  said  board. 

2iid.  Where  two  intersecting  istreets  are  paved,  the  owner  of 
the  corner  lot  shall,  in  addition  to  paying  for  the  pavement  of  the 
street  upon  which  his  premises  front,  pay  for  the  paving  in  like 
manner  upon  the  side  street,  except  that  for  the  first  eighty  feet 
of  said  side  street  he  shall  pay  for  one-sixth  only  of  the  pavement. 

Srd.  All  the  remaining  cost  of  such  pavement,  including  the 
cost  of  street  intersections,  pavements  in  front  of  lands  owned 
by  municipalities  or  school  districts,  engineering  and  incidental 
exi>en8e8,  not  included  in  the  contract  of  paving,  shall  be  paid 
by  such  village  at  large. 

§  12.  For  the  purpose  of  defraying  the  cost  to  such  village  of  '^!^^ 
so  much  of  such  pavement  as  is  chargeable  to  the  village  at  large, 
said  board  of  trustees  may  either  levy,  assess  and  collect  the  sum     • 
of  money  required  to  pay  for  the  same  or  a  portion  thereof,  in 


the  usual  manner  taxes  are  assessed,  levied  and  collected;  or  may  ^^H^^f 
issue  in  its  discretion  bonds  or  other  obligations  of  such  village  for  ^'^^®- 


the  same  or  a  portion  of  the  same,  which  bonds  if  issued,  shall  be 

made  payable  at  such  times  and  in  such  amounts  as  said  board  may 

from  time  to  time  deem  best    In  case  such  bonds  are  issued,  they 

shall  be  designated  as  paving  bonds,  and  shall  be  signed  by  the 

president,  countersigned  by  the  clerk  and  attested  by  the  seal  of 

said  village.   They  shall  be  non-taxable  for  village  and  school 

purposes,  and,  shall  bear  interest  at  not  more  than  four  per 

centum    per    annum    and    shall    be    sold    at    public    auction 

or    upon    sealed    proposals    after    an    advefrtisement    of    at 

least    two    weeks    and    to    the    highest    responsible    bidder; 

but  in  no  case  at  less  than  par.     When  thus  issued  the  faith 

and  credit  of  such  village  shall  be  pledged  for  the  payment  of 

the  same.    The  board  of  trustees  may  also  make  temporary  loans  ^J^**^ 

in  the  name  of  the  village,  evidenced  by  notes  or  otherwise  for  the 

purpose  of  defraying  the  cost  of  such  pavements,  in  anticipation  of 

the  negotiation  of  such  bonds  or  the  paving  certificates  hereinafter 

provided  for;  but  such  loans  shall  mature,  due  and  payable  within 

six  months  from  the  date  of  negotiation;  and  so  far  as  any  such 

loans  are  mad^  to  defray  a  portion  of  the  cost  which  is  to  be  a 

direct  charge  against  the  adjacent  landowners,  they  shall  be  paid 
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bj  the  proceeds  of  such  certificates  or  by  special  taxation  as  here- 
inafter provided. 

§  13.  The  amount  of  the  cost  of  such  paving  as  shall  be  assessed 
against  the  owners  of  the  property  adjacent  to  such  pavement 
shall,  until  entirely  paid,  be  a  lien  and  charge  against  such  adja- 
cent property  prior  to  any  and  all  other  liens,  other  than  prior 
taxes  and  local  assessments  and  the  same  shall  be  collected  except 
as  hereinafter  provided  from  such  adjacent  landowners  in  the 
same  manner  as  other  village  taxes  are  collected  by  law,  or  in  the 
case  of  non-assessable  property  in  the  same  manner  as  other  local 
assessments  are  collected  by  law. 

§  14.  An  assessment-roll  shall  be  prepared  by  such  board  at  such 
time  as  it  shall  deem  beet  after  letting  such  contract,  which  shall 
contain : 

1st.  The  name  of  the  owner  of  the  property  fronting  upon  such 
paved  street.  The  name  of  the  person  or  firm  or  corporation  liable 
to  assessment  under  section  ten  hereof.  In  case  the  owner  is  a 
non-resident  of  said  village  and  the  property  is  occupied,  then  the 
name  of  the  occupant  of  the  ground  floor  of  such  premises.  In  case 
the  owner  is  unknown  to  the  board  of  trustees,  and  the  property  is 
unoccupied,  then  the  same  shall  be  entered  upon  such  roll  in  the 
same  manner  as  non-resident  lands  are  assessed  for  general  assess- 
ments. 

2nd.  The  amount  of  the  linear  frontage  to  be  taxed,  specifying 
the  street  and  describing  such  property  with  reasonable  certainty. 

3rd.  The  amount  of  such  frontage  tax. 

4th.  The  amount  of  any  assessment  for  pipes,  conduits  or  sub- 
ways, as  provided  under  section  ten  hereof. 

§  15.  After  the  assessment  and  apportionment  hereinbefore  pro- 
vided for  shall  be  completed,  same  ehall  be  duly  certified  by  said 
board  and  the  same,  or  a  copy  thereof,  shall  be  left  with  the  village 
clerk  and  there  remain  for  a  period  of  two  weeks.  The  board  of 
trustees  shall  thereupon  give  public  notice  thereof  by  posting  the 
same  in  at  least  three  public  places  in  such  village  and  by  the  pub- 
lication ilk  at  least  two  newspapers  for  at  least  once  in  each  of  said 
two  weeks,  stating  that  such  assessment  has  been  made  and  com- 
pleted, and  the  officer  to  whom  the  same  shall  have  been  de- 
livered and  the  place  where  the  ©ame  will  be  open  for  public 
inspection  for  at  least  two  weeks  thereafter.  Any  land  owner 
who  may  feel  aggrieved  by  such  apportionment  and  assessment 
may,  before  said  two  weeks  shall  expire,  appeal  therefrom  to  the 
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county  judge  of  the  county  in  which  such  village  is  situated,  by 
serring  a  notice  of  such  appeal  of  at  least  ten  days  on  the  presi- 
dent of  said  village;  and  the  said  county  judge  shall  thereupon  SjS^'n 
appoint  three  disinterested  freeholders  of  said  village,  non-resi-  *pp®*^ 
dents  of  such  area  of  local  assessment,  as  commissioners  to  re- 
view such  apportionment  and  assessment,  who  shall  forthwith, 
and  upon  notice  to  such  appellant  and  -said  board,  examine  the 
same  and  the  real  estate  upon  which  the  same  is  made,  and 
within  three  days  after  their  said  appointment  shall  determine 
the  assessment  thereof  and  return  the  same  to  said  board,  and 
their  determination  shall  be  final  and  conclusive,  and  shall  be 
adopted  by  said  board  of  trustees.  The  fees  of  such  commission- 
ers, not  exceeding  five  dollars  a  day,  shall  be  paid  as  an  ordinary 
Ullage  expenditure  in  case  the  determination  shall  be  more  favor- 
able to  the  appellant  in  a  sum  of  not  less  than  ten  dollars  than 
the  assessment  made  by  the  board  of  trustees,  otherwise  the  fees 
of  such  commissioners  shall  be  paid  by  such  appellant. 

§  16.  After  the  expiration  of  said  two  weeks  or  in  case  of  an  rou^uf^oi- 
appeal  as  above  provided  for,  after  the  expiration  of  the  time  ^^^' 
within  which  said  commissioners  shall  make  their  determination, 
and  the  adoption  thereof  by  said  board  of  trustees,  the  board  of 
trustees  shall  again  certify  said  roll  to  be  complete  and  shall  de- 
liver said  assessment-roll,  together  with  proper  warrant,  to  the 
collector  of  said  village,  if  there  be  one,  and  if  there  be  none, 
they  shall,  in  manner  prescribed  by  law,  duly  appoint  one  and 
deliver  the  same  to  him;  and  such  collector  shall  proceed  to  col-  of^tS^'* 
lect  such  taxes  in  the  same  manner  as  other  village  taxes  are 
collected  by  law.    The  dates  when  such  taxes  shall  be  made  pay- 
able shall  be  designated  by  such  board  of  trustees  by  resolution 
duly  passed  and  published. 

§  17.  In  case  the  owner  of  any  lands  assessed  for  local  taxation  p^^^^  cer- 
for  paving  as  hereinbefore  provided  shall  desire  to  distribute  *^^^^* 
the  payment  of  his  frontage  tax  over  a  period  of  not  exceeding 
five  years,  instead  of  paying  the  whole  amount  thereof  at  one  time, 
the  following  proceedings  shall  be  had:  The  board  of  trustees 
may  provide  by  resolution  for  the  issuance  of  paving  certificates, 
and  pursuant  to  such  resolution  issue  certificates  payable  to 
bearer,  each  of  which  certificates  shall  state  the  amount  of  one  or 
more  assessments  or  a  part  thereof  made  against  the  property 
described  therein,  designating  it  with  reasonable  certainty,  and 
designating  the  owner  thereof  liable  to  assessment  for  the  cost 
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of  the  same;  and  upon  the  issuance  of  such  cwilflcates  may  nego- 
tiate the  same,  and  the  amount  of  each  such  certificate  shall  be 
the  amount  of  said  local  assessment,  or  the  part  thereof,  the  pay- 
ment of  which  is  to  be  deferred  as  aforesaid,  assessed  against  the 
person  or  firm  therein  named.  Such  certificates  shall  transfer  to 
the  bearer  all  of  the  right  and  interest  of  said  village  in  every 
such  assessment  or  part  thereof  described  therein  and  shall 
authorize  said  bearer  to  collect  and  receive  every  assessment 
embraced  in  such  certificate  in  any  of  the  methods  provided  by 
law  for  their  collection,  either  by  process  of  taxation  or  by 
action  for  the  enforcement  and  collection  of  a  lien  upon  real 
estate,  as  the  same  mature.  Such  certificates  shall  bear  interest 
at  a  rate  not  exceeding  six  per  centum  per  annum,  payable  an- 
nually, and  may  be  paid  by  the  taxpayer  to  the  treasurer  of  such 
village,  and  upon  receipt  of  any  payment  by  the  treasurer  of  such 
village,  the  amount  thus  paid  shall  be  applied  to  the  payment  of 
the  certificate  issued  therefor.  The  issuance  of  such  certificate 
shall  impose  upon  said  village  and  its  officers  the  obligation  and 
duty  of  thereafter  assessing  and  levying  upon  the  property  therein 
described  the  requisite  taxes  to  paythe  sameand  of  collecting  such 
taxes  for  the  benefit  of  the  holder  of  such  certificate.  No  certificate 
shall  be  issued  or  negotiated  by  such  village  for  less  than  par, 
together  with  accrued  interest  to  the  date  of  negotiation.  Such 
certificates  shall  provide  for  the  payment  of  such  frontage  tax 
in  five  equal  annual  installments  together  with  interest  on  the 
portions  unpaid,  which  interest  shall  also  be  payable  at  the  time 
each  installment  of  principal  shall,  from  time  to  time,  mature. 
The  detail  form  of  such  certificate  shall  be  prescribed  by  resolu- 
tion of  said  board  of  trustees. 

§  18.  When  any  assessment  heretofore  provided  for  shall  have 
been  made,  and  the  certificates  therefor  prepared  and  ready  for 
sale  or  delivery  to  the  contractor  or  contractors,  the  village  clerk 
shall  cause  a  notice  to  be  published  for  at  least  ten  days  in  two 
newspapers  published  in  said  village,  notifying  all  parties  inter- 
ested that  said  certificates  have  been  prepared  and  are  ready  for 
sale  or  delivery  to  the  contractor  or  contractors,  and  if  any  land 
owner  desire  to  avail  himself  of  the  extension  of  the  time  for 
the  payment  of  such  assessment  to  five  equal  annual  installments 
with  interest  not  exceeding  six  per  centum  per  annum,  he  must, 
within  ten  days  of  the  first  publication  of  such  notice,  appear  at 
the  office  of  said  clerk  and  execute  and  acknowledge  an  agree- 
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ment  upon  the  back  of  the  certificate  which  describes  his  lands, 
Bubstantially  as  follows: 

"  I, J  in  consideration  of  having  the  right  to 

pay  the  assessment  mentioned  in  the  within  certificate  in  in- 
stallments as  therein  provided,  do  hereby  agree  that  said  cer- 
tificate represents  an  existing  and  valid  lien  upon  the  property 
therein  described  and  that  all  of  the  proceedings  to  create  such 
lien  have  been  duly  and  regularly  taken  according  to  law,  and 
that  I  will  not  make  any  objections  of  illegality  or  irregularity 
as  to  said  assessment  and  that  I  will  pay  the  same  with  interest 

thereupon  at  the  rate  of y  the  agreed  rate,  per  centum 

per  annum  from  the  date  of  said  certificate,  and  all  penalties,  as 
provided  by  law." 

No  certificate  shall  be  negotiated  by  said  board  until  after  the 
expiration  of  the  time  provided  for  in  such  notice,  and  none 
tmless  the  owner  of  the  land  described  in  such  certificate  has 
executed  the  agreement  aforesaid. 

§  19.  Upon  the  execution  of  such  agreement  said  board  may  jf®g°*i** 
negotiate  such  certificates,  either  by  delivering  the  same  to  the  tiflcates. 
contractor  m  payment  of  his  contract  or  by  selling  the  same  in 
open  market  in  manner  similar  to  that  provided  hereinbefore  for 
the  sale  of  said  bonds. 

§  20.  In  case  of  the  issuance  of  said  certificates,  one-fifth  in  all,  Tax  for 

**  payment 

of  the  amount  of  certificates  issued  to  defray  the  cost  of  such  J^^^**" 
pavement,  assessed  and  levied  as  local  assessments,  shall  be  as- 
Bessed,  levied  and  paid  in  the  year  of  the  issuance  of  such  cer- 
tificates, and  the  remaining  four-fifths,  with  interest  thereon, 
shall  be  distributed  over  and  assessed  and  levied  during  the  four 
succeeding  years,  in  four  equal  installments  of  principal  besides 
interest,  payable  at  the  same  time  during  said  four  succeeding 


to 


years  that  said  general  village  taxes  are  to  be  paid;  but  in  case  ^^^^^^^^^ 
the  person  liable  to  pay  any  installment  on  such  certificate,  when  ™®°*- 
the  same  shall,  by  its  terms,  become  due  and  payable,  shall  fail 
to  pay  the  same,  then  the  whole  of  the  balance  unpaid  on  such 
certificate  shall  forthwith  become  due  and  payable  and  collect- 
able in  the  same  manner  as  though  by  fts  terms  all  had  then  be- 
come due.    But  nothing  in  this  act  contained  relating  to  the  J^^^menJ^' 
issuance  of  such  certificates  shall  be  construed  ,to  release  the  . 
premises  liable  to  frontage  assessment  from  the  lien  of  such 
Msessment  until  such  certificates  are  entirely  paid. 
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be  k^t^  §  21.  AH  funds  raised  by  said  board  under  the  provisions  of 
aeparat©.  ^j^j^  ^^^^  flhall  be  kept  by  the  treasurer  of  said  village  in  a  sepa- 
rate account,  to  be  known  as  the  paving  funds  of  such  village; 
and  no  portion  of  the  same  shall  be  used  for  any  other  purpose 
than  to  pay  for  the  paving  of  the  streets  involved  in  such  con- 
tract. 
Record  of       §  22.  Record  shall  be  kept  by  the  clerk  of  said  village  of  all 

petitions, 

prweed-  petitions,  resolutions  and  other  proceedings  had  under  this  act, 
and  a  record  book  shall  also  be  kept  of  all  bonds,  notes,  paving 
certificates  and  other  obligations  or  evidences  of  indebtedness, 
which  may  be  issued  under  the  provisions  of  this  act,  showing 

canceiia-    whether  the  same  are  outstanding  or  paid.    All  bonds,  coupons, 

bonds,  etc.  notes,  Certificates  and  other  evidences  of  indebtedness  shall,  when 
paid,  be  cancelled  and  marked  paid  and  filed  as  vouchers.    All 

b^Talspdin  °^^^^ys  necessary  to.  pay  the  cost  of  such  pavement,  or  where 

feT/.™^^*  bonds  or  other  evidences  of  indebtedness  shall  have  been  issued 
to  defray  such  cost,  all  moneys  to  pay  the  principal  or  interest 
of  such  bonds  or  other  obligations,  as  the  same  from  time  to  time 
mature,  shall  be  raised  by  said  board  of  trustees  in  the  general 
tax  levy  in  addition  to  other  funds  which  they  are  now  authorized 
to  raise  by  law. 

Son'offtct.  §  23.  This  act  shall  be  construed  to  apply  to  paving,  macadam- 
izing, gravelling  or  otherwise  permanently  improving  the  road- 
way of  the  streets  of  said  village,  and  wherever  the  word  "  pav- 
ing "  or  "  pavement "  is  used  herein  it  shall  be  construed  to  have 
such  meaning. 

Repeal.         g  24.  All  acts  and  portions  of  acts,  inconsistent  herewith,  are 
hereby  repealed. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  12. 

AN  ACT  to  provide  for  the  payment  of  the  balance  due  newspapers 
for  publication  of  the  general  laws  of  the  state  for  the  year 
eighteen  hundred  and  ninety-seven. 

Became  a  law  I^ebruary  21,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  sixty-two  thousand  five  hundred  dollars 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
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payable  by  the  treasurer  on  the  warrant  of  the  comptroller,  for 
the  payment  of  the  balance  due  newspapers  in  the  various  coun- 
ties in  this  state  for  the  publication  of  the  general  laws  of  the 
state  for  the  year  eighteen  hundred  and  ninety-seven. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  13. 

A.X  ACT  to  amend  chapter  seven  himdred  and  fifty-four  of  tlie 
laws  of  eighteen  hundred  and  fifty-seven,  entitled  "An  act  to 
amend  an  act  passed  May  second,  eighteen  hundred  and  thirty- 
four,  incorporating  the  A^illage  of  Camden,"  being  chapter  two 
hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and 
thirty-four,  entitled  "An  act  to  incorporate  the  village  of 
Camden,  in  the  county  of  Oneida,"  as  amended  by  chapter  fifty- 
four  of  the  laws  of  eighteen  hundred  and  sixty-four,  and  by 
chapter  four  hundred  and  ninety-eight  of  the  laws  of  eighteen 
himdred  and  seventy-one,  and  by  chapter  three  hundred  and 
seventy-five  of  the  laws  of  eighteen  hundred  and  ninety. 

Became  a  law  February  23,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

Tlie  People  of  the  State  of-  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  title  one  of  chapter  seven  hundred  ^e^d. 
and  fifty-four  of  the  laws  of  eighteen  hundred  and  fifty-seven^ 
entitled  "  An  act  to  amend  an  act  passed  May  second,  eighteen 
hundred  and  thirty-four,  incorporating  the  village  of  Camden," 
being  chapter  two  hundred  and  forty-two  of  the  laws  of  eighteen 
hundred  and  thirty-four,  entitled  "  An  act  to  incorporate  the  vil- 
lage of  Camden,  in  the  county  of  Oneida,"  as  amended  by  section 
two  of  chapter  fifty-four  of  the  laws  of  eighteen  hundred  and 
sixty-four,  is  hereby  amended  so  as  to  read  as  follows: 

§  3.  The  annual  meeting  and  election  of  said  village  shall  be  ^"^ 
held  on  the  second  Tuesday  of  March  in  each  and  every  year,  tm^^^ 
after  the  passage  of  this  act,  at  the  town  hall  in  said  village 
from  the  hours  of  two  to  seven  thirty  o'clock  in  the  afternoon 
of  that  day,  or  at  such  times,  between  the  hours  of  six  o'clock 
in  the  morning  and  nine  o'clock  in  the  evening,  and  at  such 
places,  on  said  day,  in  said  village,  as  shall  be  appointed  by  the 
trustees  of  said  village,  and  there  shall  be  elected  thei'eat,  from  ^^^i^tedu 
the  qualified  electors  of  said  village  two  trustees,  and  an  assessor, 
all  of  whom  shall  be  freeholders  of  said  village,  and  one  treaeurer, 
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one  clerk,  one  collector,  one  police  juetice  and  one  i)olice  con- 
fltable  for  said  village;  provided,  however,  that  at  the  coming 
annual  meeting  and  election  of  said  village,  to  be  held  in  March, 
eighteen  hundred  and  ninety-eight,  there  shall  be  elected  six 
trustees,  two  for  the  term  of  one  year,  two  for  the  term  of  two 
years,  and  two  for  the  term  of  three  years,  and  three  assessors, 
one  for  the  term  of  one  year,  one  for  the  term  of  two  years,  and 
one  for  the  term  of  three  years,  all  of  whom  shall  respectively  Iw 

Swuon.'  SO  designated  on  the  ballots  used  at  ©aid  election.  The  trustees 
of  said  village,  for  the  time  being,  shall  give  notice  of  Buch  elec- 
tion by  a  notice  posted  in  three  public  plaees  in  said  village,  or 
by  publishing  the  same  in  a  newspaper  printed  in  said  village, 

oflrcera"^  at  least  five  days  previous  to  such  election,  and  the  trustees  of 
Baid  village,  or  any  of  them  present,  shall  preside  at  such  election 
and  meeting,  with  the  same  duties  and  authority  as  belong  to  jus- 

Poiis.  tices  of  the  peace,  at  town  meetings,  and  the  i>oll&  of  said  election 
shall  be  held  open  at  least  five  and  a  half  houre,  excepting  the 
time  occupied  for  the  transaction  of  the  usual  village  business. 
§  2.  Sections  two,  three,  ten  and  eleven  of  title  five  of  chapter 
seven  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and 
fifty-seven,  entitled  "  An  act  to  amend  an  act  passed  May  second, 
eighteen  hundred  and  thirty-four,  incorporating  the  village  of 
Camden  "  (being  chapter  two  hundred  and  f orty-two*  of  the  laws 
of  eighteen  hundred  and  thirty-four,  entitled  "  An  act  to  incor- 
porate the  village  of  Camden,  in  the  county  of  Oneida,")  are  here- 
by amended  so  as  to  read  as  follows: 

Highway  §  2.  The  said  trustees  shall  also  have  power  to  assess,  levy  and 
collect  by  tax,  upon  the  taxable  inhabitants  and  property  in  said 
village  annually,  such  an  amount,  denominated  highway  tax,  as 
they  shall  deem  necessary,  which  high^vay  tax  shall  be  assessed 
as  follows:  Each  male  inhabitant  of  twenty  years  of  age  and 
upwards,  except  persons  exempt  by  this  act,  shall  be  assessed 
fifty  cents,  and  the  balance  shall  be  assessed  among  and  upon  all 
persons  owning  property  and  estate,  real  and  pearsonal,  incorpo- 
rated companies,  banks  and  banking  associations  in  said  village, 
not  exceeding  fifty  cents  for  each  two  hundred  and  fifty  dollars; 
said  highway  taxes,  so  assessed,  when  collected,  to  be  applied 
and  expended  in  the  improvements  of  the  streets  or  sidewalks  in 
said  village  as  they  may  deem  best. 

A22£«^  §  ^-  The  trustees  shall  make  an  estimate  and  assess  the  high- 
way tax  in  the  last  preceding  section  named  from  the  last  assess- 
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ment  and  report  of  i)er9on8  liable  to  pay  highway  tax,  made  by 
the  asseeeors  of  said  village  in  pursuance  of  section  eleven,  title 
first,  of  this  act,  and  such  assessment  shall  be  made  on  or  before 
the  first  day  of  June  in  each  year^  and  said  tax  or  assessment 
shall  be  indorsed  and  collected  in  the  same  manner  and  at  the 
same  time  that  assessments  for  other  taxes  of  said  village  are 
collected,  and  the  trustees  of  said  ^illage  shall  possess  all  the 
power  and  perfoa^n  all  duties  in  said  village  that  are  conferred 
or  enjoined  upon  commissioners  or  highways  of  towns. 

§  10.  If  any  person  shall  refuse  or  neglect  to  pay  any  poll  tax  ^^^"^^^  ^l 
assessed  to  him,  on  demand  therefor,  the  collector  of  said  village  ^x.^" 
may  levy  and  collect  the  same,  w^ith  the  fees  and  expenses  of  such 
levy,  in  the  same  manner  as  any  other  tax,  or  bring  suit  against 
him  in  the  corporate  name  of  said  village,  which  suit  may  be 
commenced  by  a  summons,  returnable  before  any  justice  of  the 
peace  in  the  town  of  Camden,  residing  or  keeping  an  oflSce  in 
said  village,  for  the  recovery  of  the  tax  so  assessed,  with  the 
costs  of  such  suit. 

§  11.  In  any  levy  made  or  suit  brought  by  the  said  collector  o/ vSuSity 
for  the  recovery  of  any  such  poll  tax,  and  any  suit  arising  there-  ^  ^' 
from,  the  tax  roll  filed  with  theclerk  of  said  village,  or  a  dupli- 
cate thereof  in  the  hands  of  the  said  collector,  shall,  in  all  cases, 
be  sufficient  and  conclusive  evidence  on  behalf  of  the  corporation 
of  the  validity  and  legality  of  such  tax,  and  that  such  tax  has 
been  duly  assessed  against  the  persons  whose  names  and  taxes 
are  assessed  upon  said  roll. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  14. 

AN  ACT  to  amend  chapter  five  hundred  and  twenty  of  the  laws  of 
eighteen  hundred  and  ninety-three,  entitled  "An  act  to  make 
the  office  of  county  clerk  of  Onondaga  county  a  salaried  office, 
and  to  provide  for  the  management  of  said  office,  and  to  fix  the 
salary  of  said  clerk  and  deputies,  and  the  act  amendatory  thereof, 
relating  to  the  appointment  and  salary  of  deputy  clerks." 

Became  a  law  February  23,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follozvs: 

Section  1.  Section  eight  of  chapter  five  hundred  and  twenty  of  ^^'^^ded 
the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "  An  act 
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to  make  the  office  of  county  clerk  of  Onondaga  county  a  salaried 
office,  and  to  provide  for  the  management  of  said  office,  and  to  fix 
the  salary  of  said  clerk  and  deputies,"  as  amended  by  chapter 
fourteen  of  the  laws  of  eighteen  hundred  and  ninety-seven,  is 
hereby  amended  to  read  as  follows: 
a?H®ab-^^^     §  ^'  ^^^^  board  of  supervisors  shall,  upon  the  recommendation 
clerks.      ot  the  couuty  clerk,  appoint  one  index  clerk  and  such  number  of 
abstract  clerks  as  they  deem  necessary,  and  shall  fix  their  salary 
or  compensation,  which  shall  be  paid  in  the  same  manner  as  the 
salaries  of  other  county  officers.    It  shall  be  the  duty  of  said 
abstract  clerks  to  make  and  certify  all  abstracts  of  title  to  and 
incumbrances  upon  real  property,  and  to  furnish  certified  copies 
thereof  to  any  person  presenting  such  original  abstracts  and 
a^tra?t8   ordering  the  same.    The  board  of  supervisors  shall  fix  and  deter- 
and  copies,  jjjjjjg  ^jj^  f ^^g  ^j.  compensation  to  be  paid  for  the  making  of  such 
abstracts  and  copies,  and  the  amount  of  said  fees  for  each 
abstract  or  copy  so  made  shall  be  certified  to  by  the  abstract 
clerk  making  the  same,  and  shall  be  paid  to  the  county  clerk. 
certifl-      The  certificate  to  each  of  said  abstracts  or  copies  shall  be  signed 

cates  to  *  w 

abstracts,  fn  the  name  and  under  the  seal  of  the  county  of  Onondaga  by 
the  abstract  clerk  making  the  same,  and  said  county  shall  be 
responsible  for  the  official  acts  of  said  index  clerk  and  abstract 

Sl?ks^  and  c'^^^^^-    T^^  county  clerk  shall  appoint  two  deputy  clerks.    The 

assistants,  county  clei'k  shall  appoint  such  number  of  special  deputy  clerks 
as  shall  be  designated  by  said  board  of  supervisors;  also  as  many 
assistants  as  may  be  necessary  for  the  faithful  discharge  of  the 
duties  of  his  office,  and  shall  be  responsible  for  their  official  acts, 
and  the  salaries  of  said  clerks  and  assistants  shall  be  paid  in  the 
same  manner  as  the  salaries  of  other  county  officers.  The  salary 
of  the  deputy  clerks  shall  be  fifteen  hundred  dollars  pi.'r  an- 
num each.  The  salary  of  the  special  deputy  clerks  shall  not 
exceed  twelve  hundred  dollars'  per  annum  each.  And  the 
board  of  supervisors  may  determine  the  number  of  assistants 
and  fix  their  salary  or  compensation.  In  case  such  compensa- 
tion shall  be  fixed  by  the  piece  or  folio  the  amount  of  work  so 
performed  shall  be  certified  to  by  the  county  clerk  for  each 

bonds*^  calendar  month.  Said  index  clerk,  deputy  clerks,  and  each  of 
said  abstract  clerks,  special  deputy  clerks  and  assistants  shall,  if 
required  by  the  board  of  supervisors  of  said  county,  before  enter- 
ing upon  the  duties  of  his  or  her  office,  execute  to  the  people  of 
this  state  and  file  with  the  county  treasurer  of  said  county  a  bond 
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in  Btich  penal  sum  and  in  snch  form  and  with  such  sureties  as 
shall  be  fixed  and  prescribed  by  said  board  of  supervisors  for 
the  faithful  discharge  of  all  the  duties  of  his  or  her  said  office, 
and  all  trusts  assumed  by  or  imposed  upon  him  or  her  respec- 
tively; and  upon  the  failure  of  said  index  clerk,  deputy  clerks 
or  any  of  said  abstract  clerks,  special  deputy  clerks  or  assistants 
to  execute  and  file  an  official  bond  as  required  by  the  provisions 
of  this  section  within  thirty  days  after  the  receipt  of  notice  from 
said  board  of  supervisors  so  to  do,  said  office  so  held  by  such  index 
olerk,  deputy  clerk,  abstract  clerk,  special  deputy  clerk  or  assist- 
ant shall  thereupon  become  vacant.  Said  board  of  supervisors  ^^]1?^.^' 
shall,  within  ten  days  after  the  passage  of  this  act,  meet  for  the  *^"' 
purpose  of  making  the  appointments  and  fixing  the  amount  of 
the  bonds,  if  any,  required  to  be  given  under  the  provisions  of 
this  section,  and  thereafter  the  amounts  of  the  bonds  so  required 
to  be  given  shall  be  fixed  by  said  board  before  the  oommenoe- 
ment  of  the  term  of  office  of  the  county  clerk  recommending  and 
appointing  said  index  clerk,  abstract  clerks,  deputies,  special 
deputies  and  assistants. 
S  2.  This  act  shall  take  effect  immediately. 


Chap.  15. 

AN  ACT  to  provide  for  the  appointment  of  a  canal  investigatinij 
commission,  and  making  an  appropriation  therefor. 

Became  a  law  February  23,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  governor  is  authorized  to  appoint  a  commission  commis- 
to  consist  of  not  less  than  five  nor  more  than  seven  citizens,  to  *  °°* 
investigate  and  report  concerning: 

1.  The  work  already  done  of  enlarging  and  improving  the  Erie,  fn^vUuwt?* 
Champlain  and  Oswego  canals  pursuant  to  the  provision  of  chap-  "°'*' 

tep  seventy-nine  of  the  laws  of  eighteen  hundred  and  ninety-flveb 
and  the  vote  of  the  people. 

2.  The  contracts  for  such  enlargement  and  improvement  made, 
popsnant  to  said  act,  and  whether  they  were  properly  made. 

3.  The  amount  of  money  actually  expended  for  such  purpose^ 
tod  whether  it  has  been  properly  expended. 
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4.  The  proportion  of  the  enlargement  and  improvement  of  said 
canals,  proTided  for  by  said  act,  included  in  such  contracts  and 
that  not  included  therein. 

5.  Whether  any  money  in  excess  of  that  provided  by  said  act, 
will  be  required  to  complete  the  enlargement  and  improvement 
of  said  canals  in  accordance  with  the  provisions  of  said  act,  and 
if  so  what  amount. 

6.  Such  other  matters  in  connection  with  the  work  of  said  en- 
largement and  improvement  of  said  canals  as,  in  the  judgment 
of  the  commission,  are  of  public  interest. 

§  2.  On  the  next  Tuesday  after  their  appointment  said  commis- 
sioners shall  meet  at  the  office  of  the  secretary  of  state  at  the 
capitol,  in  the  city  of  Albany,  and  elect  from  liieir  number  a 
chairman  and  secretary,  and,  thereafter  shall  proceed  with  such 
investigation  with  all  convenient  speed. 

§  3.  The  commission  may  employ  counsel,  experts,  engineers 
and  such  other  assistants  as  it  may  deem  necessary;  subpoena 
and  require  the  attendance  in  this  state  of  witnesses,  and  the 
production  thereby  of  books  and  papers  touching  the  subjects  of 
such  investigation,  and  examine  them  and  such  public  records  of 
the  state  as  it  shall  require  in  relation  to  any  matter  which  it 
is  required  to  investigate.  And  for  the  purposes  of  the  examina- 
tion hereby  directed,  the  commission  possesses  all  the  powers 
conferred  by  the  legislative  law  upon  a  committee  of  the  legis- 
lature, or  by  the  code  of  civil  procedure,  upon  a  board  or  com- 
mittee; may  invoke  the  power  of  any  court  of  record  in  the  state 
to  compel  the  attendance  and  testifying  of  witnesses  and  the 
production  thereby  of  books  and  papers  as  aforesaid,  and  any 
member  of  the  commission  shall  have  power  to  administer  oaths 
to  witnesses  summoned  before  it. 

§  4.  The  commission  shall  report  to  the  governor,  in  writing,  the 
results  of  its  examination  with  its  opinion  and  the  testimony  it 
shall  have  taken,  on  or  before  June  first,  eighteen  hundred  and 
ninety-eight,  but  the  governor,  upon  application  of  the  com- 
mission, may  extend  the  time  of  making  such  report  not  longer 
than  to  July  first,  eighteen  hundred  and  ninety-eight.  Such  re- 
port shall  be  open  to  the  inspection  of  the  public  and  the  gov- 
ernor shall  transmit  it  to  the  legislature  mt  the  opening  of  its 
next  session,  with  such  recommendations  as  he  deems  proper. 

§  5.  The  commission  shall  serve  without  pay,  but  shall  receive 
the  actual  necessary  expenses  incurred  in  the  performance  of 
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its  duty,  to  be  paid  by  the  state  treasurer  upon  the  order  and 

warrant  of  the  comptroller  of  the  state. 

§  6.  The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  Appro- 
priation. 
may  be  necessary,  is  hereby  appropriated  for  the  purposes  of  this 

act  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

§  7.  This  act  shall  take  effect  immediately. 


Chap.  16. 

AN  ACT  to  authorize  the  city  of  Albany  to  close  Jackson  and 
Montgomery  streets  in  said  city  between  Steuben  street  and 
Columbia  street. 

Accepted  by  the  city. 
Became  a  law  February  23,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  city  of  Albany  is  hereby  authorized  whenever  it  f^^Jf  ^' 
shall  deem  the  same  advisable,  to  close  Jackson  street,  a  public  SJ^^*^" 
street  in  said  city,  and  also  that  part  of  Montgomery  street,  a  pub- 
lic street  in  the  sixth  ward  of  said  city,  situate,  lying  and  being 
between  Steuben  street  and  Columbia  street,  or  any  portion  of 
said  street  within  such  limits. 

§  2.  Whenever  the  common  council  of  said  city  shall  under  the  |?^^^*^' 
authority  of  this  act  by  an  ordinance  duly  passed  in  the  usual  pubuc.^ 
manner  declare  Jackson  street  or  that  part  of  Montgomery  street 
above  described  or  any  portion  of  either  of  said  streets  closed,  the 
same  thenceforth  shall  be  closed  and  the  public  shall  no  longer 
have  a  right  of  way  over  the  same. 

§  3.  The  city  of  Albany  is  hereby  empowered  to  grant  or  re-  Grant  or 

release    of 

lease  and  by  proi)er  deed  executed  in  accordance  with  law  to  grant  ^«K>it  of 
and  convey  the  right  of  way  over  that  portion  of  either  of  the 
above  described  streets  hereby  authorized  to  be  closed  and  all 
the  right,  title  and  interest  which  said  city  has  in  and  to  said 
streets,  to  the  owner  or  owners  of  the  land  abutting  on  the  west- 
erly side  of  that  portion  of  the  street  or  streets  so  closed  at  the 
time  the  same  shall  be  closed,  for  such  consideration  as  may  be 
fixed  by  the  common  council  of  said  city. 
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SSS'^er-  §  ^'  ^^^  damage  to  any  land  or  to  any  building  or  other  struo- 
'**^®^*  ture  thereon  by  reason  of  the  closing  of  either  of  said  streets  or' 
any  portion  of  the  same  as  is  hereinbefore  authorized,  shall  be  as- 
certained in  the  manner  and  by  the  proceedings  specified  in  sec- 
tions twenty-one,  twenty-two  and  twenty-three,  title  seventeen  of 
chapter  two  hundred  and  ninety-eight  of  the  laws  of  eighteen 
hundred  and  eighty-three  as  amended  by  chapter  two  hundred  and 
eighty-six  of  the  laws  of  eighteen  hundred  and  ninety-one;  pro- 
mence-      vided,  howevcr,  that  any  person  or  persons  owning  or  having  any 

E^wJceed-    interest  in  any  such  lands  or  buildings  deeming  himself  or  them- 
LgS. 

selves  aggrieved,  or  any  such  property  injured  or  damaged  by  rea- 
son of  the  closing  of  any  portion  of  said  streets  hereinbefore 
described,  or  either  of  them,  shall  commence  said  proceedings  to 
recover  said  damage  within  sixty  days  after  the  passage  by  the 
common  council  of  said  city  of  an  ordinance  as  provided  in  section 
commence*  One  of  this  act,  and  any  such  person  or  persons  who  shall  fail  or 
^™®*        neglect  to  commence  said  proceedings  within  said  sixty  days  shall 
forever  thereafter  be  barred  from  recovering  any  damages  or  com- 
pensation from  the  city  of  Albany  by  reason  or  on  account  of  the 
closing  of  either  of  said  streets  hereinbefore  described  in  the  man- 
ner hereby  provided. 
§  6.  This  act  shall  take  effect  immediately. 


Cliap.  17. 

AN  ACT  to  authorize  the  city  of  Albany  to  acquire  title  to  certain 
real  estate  for  the  purpose  of  widening  Broadway  in  said  city. 

Accepted  by  the  city. 
Became  a  law  February  23,  1S98,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Acquis!-         Section  1.  The  common  council  of  the  city  of  Albany  is  hereby 

tion  of  f  ^  f 

title.  authorized  whenever  it  shall  deem  the  same  necessary,  to  acquire 
title  to  any  ground  or  any  real  estate  with  the  appurtenances 
belonging  to  any  person,  persons  or  corporation,  for  the  purpose 
of  opening,  extending,  straightening  or  widening  Broadway,  a 
public  street  in  said  city  or  any  portion  of  said  street  between 
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Steuben  street  and  Liyingston  avenue^  to  agree  with  the  owner 
or  owners  of  the  property  required  for  the  foregoing  purposes 
as  to  the  amount  of  compensation  to  be  paid  to  such  owner  or 
owners.  Such  agreement  may  be  made  by  said  common  council  ^g^*''°^* 
by  a  majority  vote  of  the  members  thereof  or  by  a  committee  *"• 
of  that  body  created  for  such  purpose  and  thereunto  duly  au- 
thorized;  subject  to  the  ratification  and  approval  of  the  common 
council  by  such  majority  vote,  and  when  such  agreement  shall 
have  been  entered  into,  the  city  of  Albany  is  authorized  to  pur- 
chase such  property  for  the  foregoing  purposes  and  pay  for  the 
same  in  the  manner  and  out  of  the  funds  hereinafter  described. 
In  case  of  disagreement  between  the  common  council  of  said  ^^^'ao. 
city  and  the  owner  of  any  property  which  may  be  required  for  ^^ 
such  purposes  or  affected  by  the  opening,  extending,  straighten- 
ing or  widening  of  said  street  as  to  the  amount  of  compensation 
to  be  paid  to  such  owner,  or  in  case  any  such  owner  shall  be 
an  infant,  or  insane  or  absent  from  the  city  and  unknown,  or 
the  owner  of  a  contingent  or  uncertain  interest,  then  proceedings 
to  acquire  title  to  such  property  shall  be  taken  and  conducted 
upon  the  adoption  by  the  common  council  of  a  resolution  to  that 
effect  directing  the  taking  of  any  property  which  may  be  so 
required  for  said  purposes.  The  corporation  counsel  of  the  city 
of  Albany  shall  institute  and  conduct  such  proceedings  in  the 
manner  specified  in  and  by  title  seventeen,  chapter  two  hundred 
and  ninety-eight  of  the  laws  of  eighteen  hundred  and  eighty- 
three,  entitled  "An  act  to  provide  for  the  government  of  the 
city  of  Albany,"  but  no  petition  of  property  owners  shall  be 
required  as  a  condition  precedent  to  the  adoption  of  such  reso- 
lution, which  may  be  passed  by  a  majority  vote. 

§  2.  It  shall  be  the  duty  of  the  board  of  finance  of  the  city  ^X!^ 
of  Albany  to  borrow  on  the  faith  and  credit  of  the  city  of 
Albany  such  sum  as  shall  be  required  to  pay  .the  compensation 
agreed  or  directed  to  be  paid  by  the  city  of  Albany  to  the  owner 
or  owners  of  such  property  purchased  or  required  for  the  pur- 
poses mentioned  in  the  foregoing  section  and  also  any  damages 
sustained  by  reason  thereof  and  to  issue  the  bonds  of  the  said 
city  therefor,  which  bonds  shall  be  signed  by  the  mayor  and 
chamberlain  of  said  city  and  shall  be  made  payable  at  the  office 
of  said  chamberlain,  the  principal  thereof  in  ten  annual  pay- 
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ments  following  the  first  issue  thereof  as  nearly  equal  in  amount 
as  possible.  All  bonds  so  issued  under  the  provisions  of  this  act 
shall  bear  interest  at  a  rate  to  be  fixed  by  the  board  of  finance 
of  the  city  of  Albany  not  exceeding,  however,  four  per  centum 
per  annum,  payable  semi-annually,  and  shall  be  negotiated  bj 
Dtopofli-     said  chamberlain  as  hereinafter  provided.    The  moneys  received 

tloBofpro-  "^ 


therefrom  shall  be  deposited  with  the  chamberlain  of  said  city, 
who  shall  keep  a  separate  account  thereof  and  shall  pay  there- 
from to  the  persons  or  corporations  entitled  thereto  upon  the 
execution  and  delivery  of  the  proper  deeds  of  conveyance  of  said 
proi)erty  or  the  order  of  the  court  directing  payment  of  the  same. 
Jjj^j**-    The  negotiation  of  said  bonds  shall  be  by  selling  the  same  by  the 
****^*'       city  chamberlain  to  the  highest  bidder  at  public  auction  at  not 
less  than  par,  giving  at  least  ten  days'  previous  notice  of  the  time 
and  place  of  sale  by  publication  in  the  official  newspapers  of 
^^^^Q.said  city.    The  chamberlain  of  the  city  of  Albany  is  hereby  au- 
4i«ares.     ^^Qrized  to  make  advances  for  the  necessary  exi)enditures  here- 
inbefore described  for  the  payment  of  any  awards,  damages  or 
costs  that  may  be  directed  to  be  paid  by  any  order  of  the  court 
for  the  p  .rposes  authouzed  by  this  act  from  any  funds  in  his 
possession  not  otherwise  appropriated  prior  to  the  issuing  of  the 
bonds  herein  authorized,  and  to  reimburse  himself  therefor  from 
toregt^and  ^^^  proceods  of  subsequcnt  sales  of  any  of  said  bonds.    It  shall 
principal.   ^^  ^j^^  ^^^^  ^^  ^^^  common  council  of  said  city  to  cause  to  be 

raised  yearly  by  tax  upon  the  taxable  property  in  said  city,  in 
the  same  manner  as  the  other  general  taxes  are  levied,  a  sum 
sufficient  to  pay  the  interest  upon  said  bonds  when  and  as  the 
same  shall  become  due  and  payable,  and  from  time  to  time  in  like 
manner  to  raise  the  money  necessary  to  pay  the  principal  of 
said  bonds  as  they  shall  fall  due. 
§  3.  This  act  shall  take  e£fect  immediately. 
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Chap.  18. 

AN  ACT  to  antliorize  the  city  of  Albany  to  vacate,  cancel  and  annul 
a  certain  assessment  imposed  to  defray  the  expense  of  opening, 
grading  and  constructing  the  northern  boulevard  from  a  point 
on  Livingston  avenue  opposite  Knox  street  northerly  to  the 
Van  Hensselaer  boulevard  in  the  said  city  of  Albany,  and  in 
relation  to  certain  sales  thereunder. 

Accepted  by  the  city. 
Became  a  law  February  23,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  All  that  portion  of  the  assessment  heretofore  made  |^^]^,„g? 
and  imposed  by  the  board  of  contract  and  apportionment  of  the  ^'•^a**** 
city  of  Albany,  and  confirmed  July  six,  eighteen  hundred  and 
ninety-six,  to  meet  and  defray  the  expense  of  the  work  of  bridg- 
ing over  certain  lands  along  the  line  of  the  Northern  boulevard 
theretofore  constructed  from  a  point  on  Livingston  avenue  oppo- 
site Knox  street  northerly  to  Van  Rensselaer  boulevard,  in  the 
city  of  Albany,  assessed  and  levied  upon  certain  lands  abutting 
npon  the  line  of  the  boulevard  formed  by  such  bridge,  and  in  the 
possession  and  occupation  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  shall  be  vacated,  cancelled  and  an- 
nulled in  80  far  and  to  the  extent  that  the  same  in  any  wise 
affects  said  land  last  above  referred  to  or  any  portion  thereof, 
whenever  the  board  of  trustees  of  the  sinking  fund  of  the  city  of 
Albany  shall  so  declare  by  a  resolution  to  that  effect  duly 
adopted  by  said  board. 

S  2.  Upon  the  vacation,  cancellation  and  annulment  of  saidsaiesof 

^  *^  '  lands  Ta- 

assessment  as  aforesaid,  the  sales  of  any  portion  of  said  lands  ^*®^ 
made  thereunder  on  account  of  any  default  in  the  payment  of 
said  assessment  or  any  portion  thereof  shall  be  thereby  vacated. 
Bet  aside,  cancelled  and  annulled,  and  the  chamberlain  of  the  city 
of  Albany  shall  thereupon  cancel  and  discharge  such  said  assess- 
ment and  such  said  sales  made  thereunder  as  herein  mentioned 
from  the  records  kept  in  his  office. 

§  3.  The  said  chamberlain  of  said  city  of  Albany  is  hereby  di-  SSStolri 
rected  and  required,  upon  the  vacation,  cancellation  and  annul- " 
ment  of  said  assessment  as  aforesaid,  to  repay  and  refund,  upon 
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demand,  all  sums  paid  under  the  asBessment  mentioned  and 
described  in  the  foregoing  sections  on  account  of  the  sale  of  said 
lands  to  the  person  or  persons  who  have  paid  the  same,  or  to  his 
or  their  heirs  or  assigns,  out  of  any  funds  in  his  custody  not  speci- 
ally appropriated  for  any  other  use  or  purpose,  and  if  such  funds 
shall  prove  insufficient  for  such  repayment  as  above  provided, 
then  the  amount  of  such  deficiency  shall  be  inserted  in  the  next 
annual  tax  budget  of  said  city  of  Albany  and  raised  by  tax  and 
thereafter  paid  to  the  person  or  persons  entitled  as  aforesaid  to 
receive  it. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  19, 

AN  ACT  to  authorize  the  city  of  Albany  to  close  Hudson  avenue 
between  the  west  line  of  Partridge  street  and  the  south  line 
of  Western  avenue  in  said  city. 

Accepted  by  the  city. 
Became  a  law  February  23,  1806,  with  the  approval  of  the  Grovernor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SStSf  °'     Section  1.  The  city  of  Albany  is  herely  authorized,  whenever  it 
shall  deem  the  same  advisable,  to  close  that  part  of  Hudson 
avenue,  a  public  street  in  the  eighteenth  ward  of  said  city,  situate, 
lying  and  being  between  the  west  line  of  Partridge  street  and  the 
south  line  of  Western  avenue. 
Ivenues,       g  £.  Whenever  the  common  council  of  said  city  shall  under  the 
public.      authority  of  this  act  by  an  ordinance  duly  passed  in  the  usual 
manner,  declare  Hudson  avenue  between  the  west  line  of  Part- 
ridge street  and  the  south  line  of  Western  avenue  closed,  the 
same  thenceforth  shall  be  closed  and  the  public  shall  no  longer 
have  a  right  of  way  over  the  same. 
nSSSL^of       §  ^'  ^^^  ^^*y  ^*  Albany  is  hereby  empowered  to  grant  or  lease 
^y^  ^'     and  by  proper  deed  executed  in  accordance  with  law  to  grant  aud 
convey  the  right  of  way  over  that  portion  of  said  street  hereby 
authorized  to  be  closed  and  all  the  right,  title  and  interest  which 
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said  city  has  in  and  to  said  street  to  the  owner  or  owners  of  the 
land  abutting  on  that  portion  of  the  street  so  closed  at  the  time 
the  same  shall  be  closed  for  such  consideration  as  may  be  fixed  by 
the  common  council  of  said  city. 

§  4.  All  damage  to  any  land  or  to  any  building  or  other  struc-  gjJ»Hf«» 
ture  thereon  by  reason  of  the  closing  of  said  street  as  herein  au-  ^^^^^ 
thorized  shall  be  ascertained  in  the  manner  and  by  the  proceed- 
ings specified  in  sections  twenty-one,  twenty-two  and  twenty- 
three  of  title  seventeen  of  chapter  two  hundred  and  ninety-eight 
of  the  laws  of  eighteen  hundred  and  eighty-three,  as  amended  by 
chapter  two  hundred  and  eighty-six  of  the  laws  of  eighteen  hun- 
dred and  ninety-one;  provided,  however,  that  any  person  or  per-  SeSc©- 
Bons  owning  or  having  any  interest  in  any  such  lands  or  buildings  prlK««d- 
deeming  himself  or  themselves  aggrieved  or  any  such  property 
injured  or  damaged  by  reason  of  the  closing  of  said  street  herein- 
before described  shall  commence  said  proceedings  to  recover  said 
damage  within  sixty  days  after  the  passage  by  the  common  coun- 
cil of  said  city  of  an  ordinance  as  provided  in  section  one  of  this 
act,  and  any  such  person  or  persons  who  shall  fail  or  neglect  to  ^^£^<^ 
commence  said  proceedings  within  said  sixty  days  shall  forever 
thereafter  be  barred  from  recovering  any  damages  or  compensa- 
tion from  the  city  of  Albany  by  reason  or  on  account  of  the  closing 
of  said  street  hereinbefore  described  in  the  manner  hereby  pro- 
vided. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  20. 

AN  ACT  to  refund  to  the  county  of  Erie  the  unexpended  balance 
of  money  raised  by  it  for  the  acquiring  of  a  site  for  the  state 
annoiy  in  the  village  of  Tonawanda,  coimty  of  Erie,  as  provided 
for  by  chapter  three  hundred  and  sixty-one  of  the  laws  of  eigh- 
teen hundred  and  ninety-four. 

Became  a  law  February  23,  1808,  witL  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  balance  remaining  in  the  county  treasury  of  unexpond- 
Erie  county  of  the  sum  of  twenty  thousand  dollars,  raised  in  ac-  refunded. 
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cordance  with  section  four,  chapter  three  hundred  and  sixty-one 
of  the  laws  of  eighteen  hundred  and  ninety-four,  providing  for 
acquiring  a  site  for  erecting  a  state  armory  in  the  village  of  Tona- 
wanda,  county  of  Erie,  is  hereby  refunded  to  the  county  of  Erie 
to  be  placed  in  the  general  fund,  and  the  commissioners  appointed 
by  and  under  chapter  three  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  ninety-four  are  hereby  directed  to  issue 
a  written  requisition  requiring  said  moneys  to  be  so  paid  to  the 
county  of  Erie. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  21. 

AN  ACT  reappropriating  the  sum  of  six  thousand  dollars  for  re- 
vising and  indexing  the  debates  and  proceedings  of  the  constitu- 
tional convention  of  eighteen  hundred  and  ninety-four;  and  re- 
pealing that  portion  of  chapter  seven  hunBred  and  ninety-one, 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  making  an 
appropriation  for  the  same  work  of  the  constitutional  convention 
of  eighteen  hundred  and  ninety-six. 

Became  a  law  February  23,    1898,  with  the  approval  of  the  Governor. 
Passed,  three-flfths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follozvs: 

tSSSu"^  Section  1.  The  sum  of  six  thouiaand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriatied  for  the  secretary  of 
state,  payable  by  the  treasurer  on  thej  warrant  of  the  comptroller, 
for  revising  aind  indexing  the  six  volumes  of  the  irecord  of  debates 
and  proceedings  of  the  New  York  etaite  constitutional  convention 
of  .eighteen  hundred  and  ninety-four  under  the  contract  with  Wil- 
liaml  H.  Steele  therefor. 

BApeai  g  2  All  that  portion  of  section  one  of  chapter  seven  hundred  and 
ninety-one  of  the  laws  of  eighteen  hundredl  an'd  ninety-seven  making 
aln  appropriation  of  six  thjou-sand  dollars  for  the  eecretary  of  state 
for  revising  and  indexing  the  eix  volumes  of  the  record  of  debates 
and  proceedings  of  the  New  York  state  constitutional  convention 
of  eighteen  hundred  and  ninety-six,  is  hereby  repealled. 
§  3.  This  act  shall  take  effect  immediately. 
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Ctiap,  22. 

AN  ACT  for  the  recovery  of  stolen  property  and  the  detection  of 

theft  in  Chautauqua  county. 
Became  a  law  f^bruary  25,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Five  or  more  persons  may  become  a  membership  SSpoor^ 
corporation,  pursuant  to  article  two  of  the  membership  corpora- 
tions  law,  for  the  recovery  of  stolen  horses  and  other  property, 
and  for  the  detection  and  punishment  of  theft  in  Chautauqua 
county.      Each  member  of   such    corporation  shall    contribute 
equally  to  the  payment  of  all  losses  and  proper  expenses  of  such 
corporation,  and  the  officers  shall  have  power  to  assess  annual 
dues  therefor,  and  collect  the  same  as  other  debts  due  to  the 
corporation.    The  sheriff  of  such  county  may,  on  request  of  the  ^J^J'^J^ 
directors  of  such  corporation,  designate  as  deputy  sheriffs,  for  the  STemE^ 
purposes  of  this  act,  such  number  of  the  members  of  such  cor-  »*»«^f™- 
poration  as  he  deems  advisable.    The  persons  so  designated  shall 
have  the  same  powers  as  constables  of  the  towns  in  such  county 
to  make  arrests  for  crimes  committed  therein,  but  shall  not  be 
entitled  to  any  fees  or  other  compensation  therefor. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  23. 

AN  ACT  legalizing  the  election  of  directors  of  the  Maple-Grove 
Cemetery  Association  of  the  town  of  Worcester,  county  of 
Otsego. 

Became  a  law  February  25,  1898,  with  the  approval  of  the  Governor. 
Passed,  a  majority  being  present. 
The  People  of  tlie  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follozvs: 

Section  1.  Tbe  directors  elected  by  the  Maple-Grove  Cemetery  Election  o« 
Association  of  the  town  of  Worcester,  county  of  Otsego,  at  its  an-  legalised. 
nual  meeting  bold  on  tbe  seventh  day  of  September,  eighteen 
hundred  and  ninety-seven,  are  hereby  dcM^Iarod  to  be  the  directors 
of  such  association,  and  their  election  is  hereby  legalized  and  con- 
firmed and  made  as  valid  as  if  such  directors  had  been  elected  by 
ballot,  as  provided  in  section  forty-four  of  the  membership  cor- 


40 


LAWS  OF  NEW  YORK. 


[Chap. 


Righto^not  poratioD  law,  instead  of  by  viva  voce  vote.    The  rights  of  parties 
to  any  action  brought  prior  to  the  taking  effect  of  this  act,  shall 
not  be  affected  or  impaired  by  the  provisions  hereof. 
§  2.  This  act  shall  take  effect  immediately. 


Issue  oC 
bonds 
author- 
Ized. 


Provision 
for  pay- 
ment of 
principal 
and  inter- 
est. 


Chap.  24. 

AN  ACT  to  authorize  the  city  of  Buffalo  to  issue  its  bonds  for  the 
purpose  of  raising  money  to  pay  a  temporary  bond  issued  to 
refund  the  Elk  street  market  extension  assessment  roll. 
Accepted  by  the  city. 
Became  a  law  February  25,  1888,  with  the  approval  of  the  Governor. 
Passed,  three-flf the  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  For  the  purpose  of  providing  funds  for  the  payment 
of  a  temporary  bond  issued  by  the  city  of  Buffalo,  under  date  of 
October  one,  eighteen  hundred  and  ninety-seven,  and  due  July  one, 
eighteen  hundred  and  ninety-eight,  for  the  purpose  of  refunding 
the  face  of  the  Elk  street  market  extension  assessment  roll  num- 
ber seven  thousand  four  hundred  and  thirty-five,  it  shall  be  law- 
ful for  said  city  to  issue  its  bonds  in  the  sum  of  eighty-four  thou- 
sand five  hundred  and  forty-eight  dollars  and  seventy-five  cents, 
such  bonds  to  be  dated  June  one,  eighteen  hundred  and  ninety- 
eight,  to  bear  interest  at  a  rate  not  exceeding  three  and  one-half 
per  centum  per  annum,  payable  semi-annually,  at  the  office  of 
the  comptroller  of  the  city  of  Buffalo,  or  at  the  Gallatin  Na- 
tional Bank,  in  the  city  of  New  York,  as  the  purchaser  may  elect, 
the  principal  to  be  payable  at  either  of  the  same  places  as  the 
purchaser  may  elect;  one-fifth  thereof  to  be  payable  at  the  end 
of  the  fifth  year  from  and  after  the  date  thereof,  and  one-fifth 
thereof  to  be  payable  at  the  end  of  each  successive  year  after 
said  fifth  year  until  the  whole  sum  shall  have  been  paid.  Such 
bonds  shall  be  issued,  from  time  to  time,  as  may  be  ordered  by 
the  common  council,  by  the  mayor  and  comptroller,  under  the 
city  seal,  and  shall  be  sold  or  awarded  as  provided  in  section 
four  hundred  and  ninety-two  of  the  charter  of  said  city.  The 
common  council  of  said  city  shall  make  provision  for  the  pay- 
ment of  the  interest  and  the  principal  of  said  bonds,  as  the 
same  shall  become  due,  in  the  general  fund  estimates  of  said 
city. 

§  2.  This  act  shall  take  effect  immediately. 
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Cliap.  25. 

AN  ACT  t©  authorize  the  city  of  BuflFalo  to  issue  its  bonds  in  the 
sum  of  two  hundred  and  fifty  thousand  dollars  for  the  purpose 
of  refunding  its  bonds  of  that  amount  issued  for  park  purposes 
under  date  of  July  first,  eighteen  hundred  and  ninety-seven. 
Accepted  by  the  city. 
Became  a  law  February  25,  1808,  with  the  approTal  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  Whereas  the  mayor  and  comptroller  of  the  city  of  ^^^^ 
Buffalo  were  authorized  and  directed  by  resolution  of  the  com-  ^^^ 
men  council  of  said  city,  passed  on  the  twenty-first  day  .of  June, 
eighteen  hundred  and  ninety-seven,  to  issue  bonds  of  the  city  of 
Buffalo  to  the  amount  of  two  hundred  and  fifty  thousand  dollars, 
for  the  purpose  of  providing  a  sum  to  meet  the  increased  ex- 
penditures of  the  park  department  for  the  fiscal  year  then  next 
ensuing,  in  accordance  with  the  provisions  of  section  seventy- 
three  of  chapter  one  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  ninety-one,  and  the  acts  amendatory  thereof,  being 
the  revised  charter  of  said  city;  now,  therefore,  it  shall  be  law- 
ful for  the  city  of  Buffalo  not  to  include  in  the  estimates  for  the 
ensuing  fiscal  year  the  amount  of  said  bonds,  and  to  borrow  the 
sum  of  two  hundred  and  fifty  thousand  dollars  for  the  purpose 
of  meeting  the  payment  of  the  said  bonds,  to  become  due  on  the 
first  day  of  July,  eighteen  hundred  and  ninety-eight,  and  for 
the  purpose  of  borrowing  such  money,  the  common  coun- 
cil of  said  city  may  authorize  and  direct  that  the  bonds 
of  said  city  be  issued  by  the  mayor  and  comptroller 
of  said  city  for  the  amount  of  two  hundred  and  fifty  thou- 
sand dollars,  dated  June  first,  eighteen  hundred  and  ninety- 
eight,  bearing  interest  at  a  rate  not  exceeding  three  and  one- 
half  per  centum  per  annum,  payable  semi-annually,  on 
the  first  days  of  January  and  July  in  each  year,  at  the  office  of 
the  comptroller,  in  the  city  of  Buffalo,  or  at  the  Gallatin  Na- 
tional Bank,  in  the  city  of  New  York,  as  the  purchaser  may 
elect;  the  principal  to  be  payable  at  either  of  the  said  places, 
aa  the  purchaser  may  elect,  one-twentieth  part  thereof  at  the 
end  of  each  successive  year  after  the  date  thereof  until  the 
whole  of  said  sum  shall  have  been  paid.  The  comptroller  shall  g^Jf^^' 
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pnblish  a  notice  in  five  snccessive  numbers  of  the  official  papo 
of  said  city,  Sundays  excepted,  and  in  two  other  daily  papers 
of  the  city,  stating  the  amount  of  bonds  issued,  tJieir  rate  of 
interest  and  the  time  of  their  payment,  and  that  proposals  will 
be  received  by  him  until  a  day  specified  in  the  notice,  not  less 
than  ten  days  from  the  first  publication  thereof,  for  all  or  any 
portion  of  the  bonds  issued.  Each  proposal  shall  state  tb*" 
amount  of  the  bonds  desired  and  the  price  paid  for  each  one 
hundred  dollars  thereof.  On  the  day  specified  in  the  notice  the 
comptroller  shall  publicly  open  the  proposals,  and  the  bonda 
shall  be  sold  to  the  person  or  persons  whose  bids  he  shall  deem 
most  favorable  to  the  city;  but  no  bid  for  less  than  par  and 
accrued  interest  shall  be  entertained;  and  the  comptroller  shall 
deposit  the  proceeds  of  said  bonds,  when  sold,  with  the  said  treas- 
Payment    urer  of  Said  city.    The  common  council  of  said  city  shall  make 

of  Interest  .   .  "^ 

M^rin-    provision  m  the  general  fund  estimates  of  each  year  for  the 
payment  of  the  interest  and  each  installment  of  the  principal 
of  the  said  bonds  as  the  eame  shall  become  due. 
§  2.  This  act  shall  take  effect  immediately. 


Ctl^rlp.    26. 

AN  ACT  authorizing  and  empowering  the  common  council  of  the 
city  of  Buffalo,  to  audit  and  pay  a  claim  and  demand  of  Alfred 
Lyth,  for  work,  labor  and  services  and  materials  furnished,  in 
the  construction  of  the  sewer  in  Military  road  from  the  sewer 
in  Hertel  avenue  to  the  city  line,  in  said  city,  not  covered  by  or 
included  in  and  by  the  terms  of  the  contract  for  the  construc- 
tion of  the  same. 

Accepted  by  the  city. 

Became  a  law  February  25,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Audit  and  Section  1.  The  common  council  of  the  city  of  Buffalo  is  hereby 
of  ciato  authorized  and  empowered  to  audit,  adjust  and  cause  to  be  paid, 
Sed.^*^"  as  hereinafter  provided,  the  claim  and  demand  of  Alfred  Lyth 
for  all  extra  work  done  in  connection  with  the  construction  of 
the  sewer  in  Military  road,  from  the  sewer  in  Hertel  avenue  to 
the  city  line,  in  said  city,  not  covered  by  the  contract  between 
said  city  and  Edward  J.  Green,  dated  September  five,  eighteen 
hundred  and  ninety-three,  and  for  all  extra  materials  furnished 
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by  said  Lyth  in  doing  said  work  on  account  of  the  flooding  of 
said  sewer  by  heary  rainfall^  and  its  caving  in,  in  consequence 
thereof  or  otherwise,  during  the  period  of  its 'construction. 

§  2.  The  amount  of  such  claim  shall  be  ascertained  and  de-  gSg*^^^ 
termined  by  the  supreme  court,  upon  an  application  to  it,  at  a  •»<>«»*• 
special  term  thereof,  made  by  the  corporation  counsel  of  said 
city  in  its  behalf,  or  said  Lyth,  or  his  attorney,  upon  eight  days' 
notice  thereof.  The  court  shall  take  proof  of  all  the  material 
facts  relating  to  said  claim  and  demand,  the  nature  and  amount 
thereof,  and  shall  ascertain  and  determine  the  compensation  said 
Lyth  shall  be  entitled  to  by  reason  of  such  extra  work  performed 
and  extra  materials  furnished,  as  aforesaid.  Upon  such  appli- 
cation the  court  may  order  a  reference  for  the  purpose  of  taking 
such  proof,  and  require  the  referee  to  report  findings  of  fact 
and  his  opinion  thereon  to  the  court,  upon  the  receipt  of  which 
and  upon  ascertaining  the  amount  of  such  claim  and  demand, 
the  court  shall  make  a  final  order  determining  the  amount  there- 
of, together  with  the  reasonable  disbursements  and  costs  of  such 
reference. 

§  3.  Upon  the  making  of  such  final  order  by  the  court,  the^«^t^»<i 
common  council  shall  audit  and  allow  the  amount  of  said  claim  S^^..^*^^ 
m  accordance  with  the  terms  of  said  order,  with  interest  from 
the  date  of  the  completion  of  the  sewer,  and  payment  thereof 
shall  be  made  from  the  general  fund  of  .said  city  by  warrant 
upon  its  treasurer;  the  money  to  pay  the  same  may  be  provided 
as  prescribed  by  section  seventy-three  of  the  present  charter 
of  said  city,  being  chapter  one  hundred  and  five  of  the  laws  of 
the  year  eighteen  hundred  and  ninety-one,  entitled  "  An  act  to 
revise  the  charter  of  the  city  of  Buffalo," 

§  4.  Power  and  authority  is  also  hereby  conltrred  upon  said  Aaaow- 

ment  upon 

common  council,  in  its  discretion,  with  the  approval  of  the  mayor  gJJKt^^ 
of  said  city,  to  levy  and  assess  the  total  amount  paid  to  said 
Lyth,  by  reason  of  the  foregoing  provisions  of  law,  upon  the 
property  deemed  benefited  by  the  construction  of  said  sewer, 
and  to  collect  the  same  for  the  purpose  of  reimbursing  the  gen- 
eral fund  for  such  outlay.  Such  assessment  shall  be  ordered, 
levied,  enforced  and  collected  in  the  same  manner  as  other  local 
assessments  are  now  enforced,  levied  and  collected  in  said  city 
pursuant  to  the  provisions  of  chapter  one  hundred  and  five  re- 
fared  to  in  section  one  hundred  and  eleven  of  this  act  applicable 
to  local  assessment  rolls. 
§  5.  This  act  shall  take  effect  immediately. 
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Chap.  27. 

AN  ACT  to  amend  chapter  six  hundred  and  eiglity-fonr  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act 
relating  to  Salt  Springs,  constituting  chapter  thirteen  of  the 
general  laws,''  aa  amended  by  chapter  two  iiundred  and  sixty- 
one  of  the  laws  of  eighteen  hundred  and  ninety-seven. 

Became  a  law  February  25,  1896,  with  the  approyal  of  the  Goyemor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
'Assembly,  do  enact  as  follows: 

Section  L  Short  title.  This  chapter  shall  be  known  as  the  salt 
springs  law. 

§  2.  Definitions  The  term,  Onondaga  reservation,  when  used 
in  this  chapter,  shall  include  all  the  lands  situate  in  the  county 
of  Onondaga,  containing  salt  springs  or  used  for  the  manufacture 
of  salt,  or  owned  by  the  people  of  the  state  and  adjacent  thereto, 
or  connected  therewith,  or  set  apart  for  such  purposes  by  the 
commissioners  of  the  land  office.  The  term,  manufacturer,  when 
used  in  this  chapter,,  shall  include  every  corporation,  company  or 
individual  having  the  direction,  charge  or  control  of  the  manu- 
factory, whether  as  owner,  proprietor  or  lessee  thereof. 

§  3.  Duty  on  salt.  A  duty  of  one  cent  per  bushel  of  fifty-six 
pounds  shall  be  collected  and  paid  to  the  treasurer  upon  all  salt 
manufactured  from  brine  furnished  by  the  state  from  the  salt 
springs  upon  the  Onondaga  Salt  Springs  Reservation  in  the 
county  of  Onondaga. 

§  4.  Onondaga  manufacturing  districts.  The  Onondaga  Salt 
Springs  Reservation  shall  be  divided  into  such  manufacturing 
districts  as  the  superintendent  may  prescribe;  and  he  may  estab- 
lish therein  such  public  offices  for  the  transaction  of  the  business 
connected  with  the  manufacture  of  salt  as  he  may  deem  con- 
venient. Such  offices  shall  be  kept  open  every  day  except  Sun- 
days and  holidays,  from  sunrise  to  sunset,  and  during  such  hours 
any  person  may  examine  the  books  of  entry  kept  by  the  super- 
intendent. 

§  5.  Superintendent  of  Onondaga  Salt  Springs.    The  present 

superintendent  of  Onondaga  salt  springs  shall  continue  in  office 

until  the  expiration  of  the  term  for  which  he  was  appointed,  at 

an  annual  salary  of  one  thousand  five  hundred  dollars,  and  shall 

give  an  official  undertaking  within  ten  days  after  this  act  takes 
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effect  in  the  sum  of  thirty  thousand  dollara,  with  at  least  flye 
BnlBcient  sureties,  for  the  faithful  performance  of  his  duties,  to 
be  approved  by  and  flled  in  the  ofice  of  the  comptroller. 
§  6.  Powers  of  the  superintendent,  finch  superintendent  shall: 

1.  Have  the  pos8ession,goTemmentandmanagementof  alllands, 
wood,  timber,  trees,  bnildings,  erections,  pumps  and  machinery  of 
every  kind,  and  of  all  water  courses,  conduits,  wells,  aqueducts, 
springs  and  other  property  belonging  to  the  state  on  the  Onon- 
daga reservation,  and  the  Montezuma  salt  springs. 

2.  Superintend  and  have  charge  of  the  salt  springs  and  of  the 
manufacture  and  inspection  of  salt  and  regulate  and  control  the 
delivery  of  salt  water  to  salt  manufacturers. 

3.  Daily  examine  or  cause  to  be  examined  the  cisterns  attached 
to  the  several  manufactories  in  order  to  discover  any  leaks  or 
waste  of  salt  water  therefrom  or  from  the  logs  or  conduits  leading 
the  water  to  them  and  to  discover  any  leak  or  waste  of  salt  water, 
either  by  negligence  or  design  whether  in  the  cisterns,  logs  or  con- 
duits or  in  the  use  of  the  water  in  any  manufactory,  or  in  letting 
the  same  into  the  cistern  or  in  any  other  manner;  and  shall  order 
the  owner  or  other  person  occupying  such  manufactory  or  his 
agents  or  servants  who  may  be  present  to  immediately  stop  such 
leak  or  waste. 

4.  Cause  any  person  wrongfully  i)0S8e8sed  of  any  land  or  prop- 
erty on  the  Onondaga  reservation  or  the  Montezuma  salt  springs 
to  remove  therefrom  and  take  possession  of  the  same  and  may  sue 
in  his  name  of  office  for  the  recovery  of,  damages  for  any  injury 
to  such  lands  or  property  according  to  the  nature  of  such  injury. 

5.  Keep  in  each  of  his  offices  regular  books  of  entry  in  which 
all  of  his  accounts  and  transactions  shall  be  entered. 

6.  Provide  suitable  books  of  entry,  blank  books,  blank  inspec- 
tion bills,  returns,  forms  and  other  stationery  for  the  use  of  him- 
self and  his  deputies  for  the  performance  of  their  official  duties. 

7.  Receive  all  moneys  payable  to  the  state  for  the  duties,  rents, 
fines  or  penalties  specified  in  this  chapter  or  arising  from  the  salt 
springs  or  property  of  the  state  connected  vnth  the  salt  manufac- 
tory. 

8.  Deposit  each  week  to  the  credit  of  the  state  treasurer  in  such 
bank  or  banks  as  may  be  designated  by  the  comptroller  all  moneys 
received  by  him  as  superintendent,  and  transmit  every  Monday 
to  the  comptroller  a  statement  showing  the  amount  of  the  rev- 
enues collected,  received  and  deposited  during  the  preceding  week. 
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9.  Forward  a  statement  to  the  comptroller  on  the  first  Monday 
in  each  month  exhibiting  the  whole  amount  of  revenue  collected 
during  preceding  month  and  the  amount  in  each  week,  with  a 
transcript  of  the  receiver's  books  in  each  of  the  manufacturing 
districts. 

10.  Prosecute  in  the  name  of  the  state  all  persons  who  shall' 
knowingly  trespass  upon  or  injure  any  of  the  lands  or  property 
belonging  to  the  state  who  shall  wilfully  damage  any  of  the  ma- 
chinery, erections,  fixtures  or  other  property  of  the  state  and  for 
the  recovery  of  all  such  sums  forfeited  to  the  state. 

11.  Make  a  report  annually  to  the  comptroller  on  Septembei 
thirtieth  or  within  ten  days  thereafter,  stating  the  quantity  of 
salt  inspected  during  the  previous  year,  the  amount  of  revenues 
accruing  thereon  and  from  other  sources,  the  expenditures  made 
by  the  superintendent,  and  the  amount  which,  in  his  judgment, 
will  be  necessary  for  the  support  of  the  salt  springs  for  the  ensu- 
ing year. 

12.  Make  a  report  annually  to  the  legislature  on  or  before 
January  fifteenth,  of  his  doings  during  the  preceding  year,  em- 
bracing such  information  in  iregard  to  the  manufacture  of  salt 
and  the  situation  of  public  work,  and  submitting  such  recom- 
mendations for  their  further  improvement  and  extension  as  he 
shall  deem  necessary  and  proper.  If  the  superintendent  neglect 
to  make  the  monthly  return  required  by  this  section,  or  to  make 
or  transmit  the  certificate  of  such  deposits  to  the  comptroller,  the 
comptroller  shall  order  the  superintendent  in  bonds  to  be  put  in 
suit  for  the  recovery  of  any  moneys  which  may  be  in  his  hands 
belonging  to  the  state,  and  such  neglect  or  omission  of  duty  shall 
be  deemed  cause  for  the  removal  of  such  superintendent  by  the 
governor. 

§  7.  Further  powers  and  duties  of  superintendent.  The  super- 
intendent may: 

1.  Administer  oaths  to  his  deputies,  foreman  and  employes  in 
regard  to  the  return  of  check  rolls  and  other  matters  relating  to 
their  duties  when  he  shall  deem  it  necessary. 

2.  Require  the  officers  appointed  by  him  to  i)erform  such  duties 
and  services  in  behalf  of  the  state  as  he  may  consider  appropriate 
and  necessary  and  remove  them  or  either  of  them  from  office. 

8.  Establish  and  from  time  to  time  alter  the  boundaries  of  the 
Inspection  districts  so  as  to  allow  of  the  inspection  of  salt  at  the 
offices  most  convenient  to  the  officers  in  charge  and  to  the  owners 
of  the  salt  works. 
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§  8.  Rules  and  reg^ulations.  The  finperintendent  flhall,  annu- 
ally, in  the  month  of  April,  adopt  rules  and  regulations  f<Hr  the 
^idance  and  direction  of  the  salt  manufacturers  for  the  ensuing 
year,  and  may  also,  from  time  to  time,  establish  such  rules  and 
regulations,  not  inconsistent  with  law,  as  he  may  deem  expedient 
respecting: 

1.  The  manufacture  and  inspection  of  salt  and  the  collection  of 
duties  thereon. 

2.  The  manner  and  order  of  receiying  salt  water  from  the  state 
reservoirs  and  aqueducts,  the  mode  of  conducting  it  to  the  re- 
spectiye  manufactories  and  the  erections  and  securing  it  from 
waste  and  loss. 

3.  The  examination  of  the  several  salt  w<Hrks  and  manufao- 
txNries  by  his  deputies  to  determine  whether  the  provisions  of  the 
law  are  properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats  to  be 
transported  upon  the  canals  or  the  shipment  of  salt  by  railway, 
or  otherwise,  to  be  conveyed  to  market. 

5.  Such  matters  as  shall  tend  to  the  more  perfect  execution  of 
the  provisions  of  this  chapter,  such  rules  €uid  regulations  shall 
take  efifect  upon  the  expiration  of  one  week  from  the  time  they  are 
made  and  published,  and  shall  be  enforced  until  they  are  revoked 
or  others  are  established  in  their  stead. 

%  9.  Penalties,  rules  and  penalties  to  be  posted.  The  superin- 
tendent may  prescribe  specific  penalties  not  exceeding  one  hun- 
dred dollars  for  each  offense  for  any  violation  of  the  rules  and 
regulations  established  by  him  and  recover  the  same  in  the  name 
of  the  state  with  costs,  and  shall  stop  all  communication  between 
any  salt  block  or  manufactory  and  the  state  reservoir,  if  the  per- 
son in  charge  of  such  block  or  manufactory  shall  refuse  to  com- 
ply with  the  provisions  of  law  or  the  rules  and  regulations  of 
the  superintendent  so  that  no  salt  water  shall  come  to  such  block 
or  manufactory  until  such  provisions  are  complied  with.  Such 
rules  and  regulations  and  the  several  penalties  prescribed  thereby 
and  by  law  shall  be  printed  and  posted  conspicuously  in  the 
several  offices  of  the  superintendent,  in  all  the  fine  salt  manu- 
factories and  in  the  storehouses  for  coarse  salt,  and  in  the  mills 
for  grinding  salt,  and  in  such  other  places  as  shall  be  deemed 
expedient  for  the  information  of  the  public. 
§  10.  Habitual  neglect  to  comply  v^ith  rules.  The  superintend- 
•   ent  shall  suspend  for  such  length  of  time  as  he  may  deem  proper, 
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not  exceeding  three  months  at  any  one  time,  the  right  of  any 
salt  manufacturer  to  carry  on  his  manufactory  if  such  manufac- 
turer shall  habitually  neglect  the  rules  and  regulations  prescribed 
by  the  superintendent  or  by  law,  or  shall  be  in  the  habit  of  mak- 
ing bad  salt,  or  if  the  quantity  of  salt  inspected  from  his  manu- 
factory shall  be  found  materially  less  than  is  usually  produced 
from  a  manufactory  of  the  same  capacity  of  kettles  for  the  time 
it  is  actually  in  operation. 

§  11.  Officers  not  to  be  concerned  in  manufacturing.  No  officer 
or  employe  connected  with  the  salt  springs  shall  be  in  any  way 
concerned  in  the  manufacture  or  sale  of  salt  or  haye  any  interest 
whatever,  directly  or  indirectly,  in  any  salt  manufactory  or  erec- 
tion for  the  manufacture  of  salt,  or  in  the  profits  of  any  such 
manufactory,  or  in  any  labor  or  materials,  or  contracts  for  doing 
any  work  on  the  salt  reservations  which  may  be  done  under  the 
provisions  of  this  chapter. 

§  12.  Deputies  and  inspectors.  The  superintendent  may  by  a 
written  order  filed  in  the  clerk's  office  of  Onondaga  county  ap- 
point the  following  deputies  and  assistants:  One  deputy  superin- 
tendent, who  shall  be  the  receiver  and  chief  clerk,  and  in  the 
case  of  the  death,  removal  or  resignation  of  the  superintendent, 
possess  his  powers  and  discharge  his  duties  until  another  shall 
be  appointed;  one  chief  engineer,  one  chief  inspector  of  salt, 
each  of  whom  shall  receive  an  annual  salary  of  twelve  hundred 
dollars;  three  inspectors  of  salt,  who  shall  receive  an  annual 
salary  of  six  hundred  dollars;  three  block  inspectors,  each  of 
whom  shall  receive  a  salary  of  sixty  dollars  for  not  more  than 
eight  months  in  each  year;  two  receivers,  who  shall  receive  an 
annual  salary  of  eight  hundred  and  forty  dollars;  one  receiver, 
who  shall  receive  an  annual  salary  of  five  hundred  and  forty 
dollars;  one  overseer  of  pumps,  who  shall  receive  an  annual 
salary  of  six  hundred  dollars;  three  overseers  of  pumps,  who 
shall  each  receive  the  sum  of  fifty  dollars  a  month  for  not  more 
than  eight  months  in  each  year;  one  superintendent  of  aque- 
ducts and  reservoirs,  who  shall  receive  an  annual  salary  of  six 
hundred  and  sixty  dollars;  three  such  superintendents,  who  shall 
each  receive  an  annual  salary  of  four  hundred  and  eighty  dollars; 
one  chief  inspector  of  barrels,  who  shall  receive  an  annual  salary 
of  eight  hundred  and  forty  dollars;  three  assistant  barrel  inspect- 
ors, who  shall  each  receive  a  salary  of  fifty  dollars  a  month  while 
employed;  two  assistant  barrel  inspectors,  who  shall  each  receive 
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fifty  dollars  a  month  for  such  time  as  their  services  are  necessary 
and  sach  additional  assistants,  pumpers,  insx>ectorSy  weighers  and 
overseers  as  may  be  necessary  during  the  business  part  of  the  sea- 
son, who  shall  receive  not  more  than  fifty  dollars  a  month  for  not 
more  than  eight  monthsayear.  Before  entering  upon  the  duties  of 
his  office,  each  person  appointed  by  the  superintendent  shall  exe- 
cnte  and  deliver,  to  him  an  official  undertaking  in  amounts  with 
sufficient  sureties  for  the  faithful  performance  of  his  duties  and 
for  the  faithful  and  punctual  payment  to  such  superintendent  of 
all  moneys  which  such  person  shall  from  time  to  time  receive,  and 
as  often  and  at  such  stated  periods  as  may  be  required  of  him.  A 
list  of  the  names  of  all  officers  appointed  by  the  superintendent 
shall  be  Kept  conspicuously  posted  in  each  of  the  receivers'  offices 
m  the  several  districts. 

§  13.  Inspection  of  salt.  The  superintendent  and  his  deputies 
charged  with  the  inspection  of  salt  shall  carefully  and  constantly 
SDperintend  its  manufacture  in  the  several  fine  and  coarse  salt 
manufactories,  and  examine  and  inspect  such  salt  in  the  various 
stages  of  its  production  in  the  kettles,  vats,  bins  and  storehouses; 
and  require  inferior  or  impure  salt  to  be  separated  from  salt  suit- 
able for  passing  inspection,  and  to  be  either  destroyed  or  returned 
to  the  cisterns  to  be  dissolved  or  deposited  in  some  proper  place 
and  disposed  of  as  salt  of  second  quality.  No  salt  shall  pass  as 
good  unless  it  is  manufactured  as  directed  by  this  chapter  and  by 
the  rules  and  regulations  of  the  superintendent,  and  is  well  made, 
free  from  dirt,  filth,  stones,  admixtures  of  lime,  ashes  of  wood, 
and  other  substances  injurious  thereto,  fully  drained  from  pickle 
and  bitterns,  properly  extracted  therefrom.  The  superintendent 
shall  allow  salt  made  from  the  brine  of  the  springs  to  be  manu- 
factured without  extracting  the  bitterns  or  impurities  therefrom, 
provided  all  such  salt,  whether  shipped  loose  or  in  bags,  barrels  or 
packages  shall  be  designated  and  branded  as  impure  and  agricul- 
tural salt.  Salt  shall  not  be  packed  in  casks,  barrels,  sacks  or  other 
vessels,  or  taken  from  the  salt  house  in  bulk  or  otherwise,  until  it 
has  remained  in  the  bin  or  storehouse  at  least  fourteen  days,  and 
the  inspectors  shall  have  determined  upon  an  actual  examination 
that  it  is  sufficiently  drained  of  pickle  and  fit  for  inspection.  No 
inspection  shall  be  made  after  sundown  or  before  sunrise,  and  no 
salt  manufacturer  shall  retail  or  deliver  any  uninspected  salt  after 
sundown  or  before  sunrise.  No  person  shall  remove  or  attempt  to 
remove  from  the  reservation  or  from  any  salt  manufactory,  store- 
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house  or  other  place  of  deposit,  any  salt  before  it  shall  have  been 
inspected,  and  the  duties  paid  thereon,  with  intent  to  evade  the 
inspection  thereof  or  the  payment  of  the  duties  thereon.  Every 
person  so  removing  or  attempting  to  remove  any  salt  shall  forfeit 
to  the  state  such  salt,  with  the  bag,  barrel  or  other  vessel  in  which 
it  shall  be  contained,  and  five  dollars  for  every  bushel  so  removed 
or  attempted  to  be  removed;  and  the  boat,  vessel,  cart,  wagon, 
sled  or  other  vehicle,  in  or  by  which  the  same  shall  be  removed  or 
attempted  to  be  removed,  with  the  apparel,  tackle  and  team 
belonging  thereto,  shall  be  taken  to  be  the  property  of  such  per- 
son and  be  liable  to  the  payment  of  such  penalty. 

§  14.  Persons  who  may  execute  process.  The  superintendent 
or  any  of  his  deputies  may  enter  every  barn,  storehouse,  inclosurc 
or  other  place  of  deposit  which  he  may  suspect  to  contain  salt  so 
removed  or  attempted  to  be  removed,  and  every  boat,  vessel,  cart, 
wagon,  sled  or  other  vehicle  in  or  by  which  such  salt  shall  have 
been  removed  or  attempted  to  be  removed,  and  seize  such  salt, 
with  the  bag,  barrel,  or  other  vessel  containing  it,  and  sell  the 
same  at  public  auction  for  the  use  of  the  people  of  the  state,  after 
giving  six  days'  notice  of  the  time  and  place  of  sale.  The  officer 
or  person  making  such  seizure  may  also  seize  such  boat,  vessel, 
cart,  wagon,  sled  or  other  vehicle,  with  the  tackle,  apparel  and 
the  team. belonging  thereto  and  retain  the  same  until  the  deter- 
mination of  any  suit  which  may  be  brought  for  the  penalty  so 
imposed.  The  owner  of  the  property  so  seized  may  obtain  pos- 
session thereof  by  giving  a  bond  to  the  superintendent,  with  j<ure- 
ties  to  be  approved  by  him,  for  the  return  of  such  property  to  the 
officer,  if  judgment  for  the  plaintiff  shall  be  recovered  in  the  suit 
brought  for  the  forfeiture  incurred,  and  to  secure  which  such 
seizure  shall  have  been  made. 

§  15.  By  whom  inspection  shall  be  made.  Persons  desiring  to 
have  salt  inspected  shall  apply  to  the  inspector  in  the  district 
where  such  salt  shall  be,  who  shall  thereupon  actually  examine  it 
in  the  bag,  barrel  or  vessel  in  which  it  is  contained.  In  order  to 
facilitate  its  examination,  the  person  offering  it  shall  unhead  or 
bore  the  barrel  or  open  the  bag  or  other  vessel  containing  it  as 
directed  by  the  inspector,  so  as  to  expose  the  salt  to  his  touch, 
view  and  examination,  and  shall  in  all  cases  provide  the  neces- 
sary assistance  to  lift  the  salt  while  the  inspector  weighs  or 
measures  it. 

§  16.  Examination  of  kettles.  The  inspectors  shall  daily  ex- 
amine in  their  respective  districts  all  kettles  used  in  the  mana- 
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factnre  of  fine  salt,  and  shall  require  their  removal  if  damaged  or 
defective  so  as  to  be  unsuitable  for  the  manufacture  of  good  salt^ 
and  if  not  removed  upon  his  order,  the  superintendent  may  with- 
hold brine  from  such  manufacturer  until  such  order  shall  be  com- 
plied with. 

§  17.  Damaged  salt ;  penalties.  The  superintendent  shall  erase 
his  inspection  brand  from  packages  containing  salt  which,  after 
it  has  been  inspected  and  the  duties  paid,  shall  have  suffered  any 
damage  so  as  to  reduce  its  weight  or  impair  its  quality  and  re- 
auire  that  it  shall  be  repacked,  if  reduced  in  weight  only,  or  de- 
stroyed, if  impaired  in  quality,  by  returning  it  to  the  cisterns 
from  which  the  owner  or  manufacturer  thereof  shall  draw  his 
supplies  of  brine  for  his  works.  Salt  of  any  inferior  quality, 
dirty,  damaged  or  condemned,  may  be  sold  loose  or  in  bulk  at 
the  works  by  the  manufacturer  thereof,  the  inspector  designating 
quantity  by  weight  in  the  inspection  bill  as  in  ordinary  cases, 
and  distinguishing  the  same  as  "  second  quality,"  and  the  person 
having  it  inspected  paying  the  duty  thereon.  Such  inferior  salt 
shall  not  be  mixed  with  other  salt  which  is  to  be  ground  or  pre- 
pared as  table  salt,  or  for  the  packing  of  provisions,  nor  shall  it 
be  packed  in  a  manner  calculated  to  deceive  an  innocent  pur- 
chaser as  to  its  real  quality,  and  if  packed  in  barrels  in  the  or- 
dinary manner  it  shall  be  branded  in  plain  letters,  ^^  second 
quality."  Every  person  violating  the  provisions  of  this  section 
relating  to  mixing  to  such  salt  with  other  salt  or  the  preparing 
of  it  for  table  use  or  for  packing  purposes  shall,  for  every  such 
Tiolation,  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars.  The  inspector  or  deputy  who  shall  have  inspected 
and  branded  any  Onondaga  salt  put  up  in  barrels  or  sacks  which 
on  being  opened  are  found  to  contain  salt  of  a  quality  inferior  to 
that  required  by  law,  and  the  maker  and  manufacturer  whose 
name  is  branded  on  any  such  barrel  or  painted  on  any  such  sack, 
shall  forfeit  to  the  purchaser  injured  thereby  the  sum*  of  one  dol- 
lar for  each  bushel  so  found  inferior. 

§  18.  Deleterious  ingredients  prohibited.  No  salt  manufac- 
turer or  other  person  shall  put  any  article  or  ingredient  into  the 
Bait  water  in  his  cisterns  or  while  evaporating  other  than  such 
as  shall  be  allowed  and  approved  of  by  the  superintendent  in  the 
general  rules  and  regulations  which  he  shall  adopt  in  relation 
thereto.  Every  person  violating  any  provision  of  this  section 
shall  for  every  such  offense  forfeit  to  the  state  the  sum  of  fifty 
dollars. 
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§  19.  Bittern  pans.  Every  manufacturer  shall  keep  one  good 
bittern  pan  for  each  kettle  or  pan  used  in  the  manufacture  of  salt 
for  the  purpose  of  removing  the  feculent  matter  and  other  foreign 
substances  held  in  solution  in  the  brine  during  the  process  of 
making  salt.  The  superintendent  shall,  in  the  rules  and  regula- 
tions adopted  by  him,  regulate  the  manner  of  using  such  pans 
and  of  removing  the  impurities  contained  in  the  salt  water  dur- 
ing the  process  of  manufacturing  the  same  into  salt,  and  the 
manner  of  cleansing  the  kettles  and  pans. 

§  20.  Salt  in  barrels.  The  superintendent  shall  cause  all  salt 
barrels  to  be  inspected  before  salt  is  packed  therein,  under  such 
rules  and  regulations  as  shall  from  time  to  time  be  adopted  and 
published  by  him,  and  all  salt  shall  be  rejected  when  offered  for 
inspection  in  barrels  not  inspected  or  in  inspected  barrels  not 
properly  secured  after  the  salt  is  packed  therein  so  as  to  preserve 
it  from  waste  or  injury,  and  all  barrels  so  used  shall  be  such  as 
are  approved  by  the  superintendent.  Salt  in  barrels  shall  not  be 
marked  unless  the  barrels  are  thoroughly  seasoned,  stout  and 
well  made,  with  a  sufficient  number  of  good,  strong  hoops,  to  be 
well  nailed  and  secured,  not  burned  or  colored  on  the  inside  or 
dirty  on  the  outside,  nor  without  having  the  holes  made  for  in- 
spection or  the  knot  holes,  if  any,  well  and  securely  plugged  up. 
If  the  salt  upon  examination  shall  prove  not  to  be  thoroughly 
drained,  or  if,  when  the  barrels  are  standing  on  end,  water  shall 
exude  therefrom,  such  barrels  shall  not  be  branded  by  the  in- 
spector, but  the  salt  therein  shall  forthwith  be  emptied  back  into 
the  bins,  where  it  shall  remain  for  a  further  period  of  fourteen 
days  before  it  shall  be  lawful  again  to  pack  the  same. 

§  21.  Quantity  of  salt  in  barrels.  The  superintendent  shall 
from  time  to  time  specify  the  quantity  of  salt  that  barrels  or 
other  packages  offered  for  inspection  shall  contain,  and  shall  pro 
hibit  the  inspector's  brand  from  being  placed  upon  any  package 
that  does  not  correspond  with  such  regulation.  He  shall  require 
that  all  ground  salt  manufactured  at  the  Onondaga  springs  and 
put  up  for  the  market  in  barrels,  kegs,  boxes,  sacks  or  bags,  shall 
be  legibly  marked  in  letters  at  least  half  an  inch  in  length,  on 
each  barrel,  keg,  box,  sack  or  bag,  with  the  word  "solar"  or 
*'  boiled,"  as  the  fact  may  be. 

§  22.  Name  of  manufacturer  to^e  branded  on  package.  £  very 
manufacturer  shall  brand  or  mark  with  durable  paint  every  barrel 
or  other  package  of  salt  manufactured  by  him  with  the  name  of 
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the  district  in  which  his  block  of  kettles  is  located,  the  surname 
at  full  length  of  the  proprietor  or  owner  of  the  manufactory  at 
which  the  salt  shall  have  been  made,  and  the  initial  letter  of  his 
christian  name.  If  the  salt  shall  have  been  manufactured  for  a 
company  or  association  of  individuals,  he  shall  mark  op  brand  in 
like  manner  upon  every  such  barrel  or  other  package,  the  name  of  ' 
the  firm  by  which  the  company  is  so  called;  and  no  inspector  shall 
inspect  or  pass  any  barrel  or  other  package  of  salt  which  shall  not 
be  so  marked  or  branded,  nor  shall  the  superintendent  affix  his 
brand  to  any  such  barrel  or  other  package. 

§  23.  Boat  sunk  in  canal.  The  owner  or  agent  of  any  boat 
laden  in  whole  or  in  part  with  salt  which  shall  be  sunk  or  partly 
immersed  in  the  canals  or  navigable  waters  of  this  state  or  filled 
with  water  so  as  to  damage  any  part  of  the  cargo  of  salt  on  board, 
shall  not  sell  or  otherwise  dispose  of  the  salt  in  the  original  pack- 
age. Such  salt  shall  be  emptied  from  the  barrels  or  sacks  con- 
taining it  and  sold  or  disposed  of  after  having  been  exposed  to 
public  inspection  so  that  its  quality  and  condition  shall  be  known. 
8alt  so  injured  shall  not  be  again  packed  in  barrels  bearing  the 
inspector's  brand  nor  shipped  or  transported  beyond  the  bounds 
of  the  state.  Every  person  violating  the  provisions  -of  this  section 
shall  forfeit  the  sum  of  two  hundred  and  fifty  dollars  for  every 
violation. 

§  24.  Duplicate  inspection  bills.  The  superintendent  shall, 
after  the  inspector  has  ascertained  the  quality  of  salt  in  any  par- 
cel offered  for  inspection,  and  is  satisfied  that  it  is  of  such  quality 
that  it  ought  to  pass  inspection,  deliver  duplicate  inspection  bills 
thereof,  dated  and  signed  by  him  to  the  person  applying  for  the 
inspection.  Such  bills  shall  contain  the  name  of  the  manufac- 
turer and  the  person  at  whose  instance  the  inspection  is  bad,  the 
number  of  bushels  and  pounds  of  salt  contained  in  the  parcel  and 
the  number  of  bags,  barrels  or  other  vessels  in  which  it  shall  be 
contained,  with  a  certificate  of  the  inspector  stating  that  he  has 
inspected  the  salt  specified  in  such  bill.  The  person  applying  for 
inspection  shall  thereupon  deliver  such  duplicate  inspection  bills 
to  the  receiver  or  person  in  charge  of  his  office  in  the  district 
where  the  salt  is  inspected  and  pay  the  duties  on  the  salt  men- 
tioned therein. 

§  25.  Receiver's  duties.   The  receiver  shall: 

1.  Mark  such  inspection  bills  with  the  numbers  in  the  order  in 
which  they  are  presented,  placing  the  same  number  on  each  dupli- 
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cate  bill  of  the  same  parcel,  and  commencing  anew  with  the  com- 
mencement of  every  month. 

2.  Enter  upon  his  books  an  account  of  the  parcels  of  salt  in 
which  he  shall  state  the  number  of  the  parcel,  the  name  of  the 
manufacturer  and  of  the  person  at  whose  instance  the  salt  shall 
have  been  inspected,  the  number  of  bushels  and  pounds  of  salt  in 
the  parcel,  the  number  of  bags,  barrels  or  other  vessels  in  which 
it  is  contained,  the  amount  of  duties  thereon  and  when  the  same 
are  paid. 

3.  Sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill 
and  deliver  the  same  to  the  person  paying  the  duties. 

§  26.  Delivery  of  bills  to  the  inspector.  The  person  receiving 
the  bills  shall  forthwith  deliver  one  to  the  inspector  by  whom  the 
salt  was  inspected,  to  be  entered  in  a  book  kept  by  him,  and  retain 
the  other  as  evidence  of  payment  of  the  duties  thereon.  Such 
inspector  shall  thereupon  brand  or  mark  with  durable  paint  the 
barrel  or  cask  containing  the  salt  so  inspected  with  his  surname 
at  length  and  the  first  letter  of  his  christian  name,  with  the  addi- 
tion of  the  word  "  inspector  "  in  letters  of  at  least  one  inch  in 
length;  and  shall  mark  upon  the  head  of  the  barrel  or  cask  with 
durable  paint,  the  number  of  pounds  of  salt  contained  therein. 
Barrels,  sacks  or  other  packages  in  which  salt  shall  have  been 
packed  and  inspected,  shall  not  be  again  used  for  the  packing  of 
salt  therein  until  the  marks  or  brands  made  by  the  superintendent 
shall  be  first  effaced.  The  inspection  shall  not  be  deemed  com- 
plete nor  the  payment  of  ^he  duties  consummated  until  one  of  the 
inspection  bills  so  receipted  shall  have  been  returned  to  the  su- 
perintendent, and  the  salt,  in  cask  headed  up,  shall  have  been  so 
marked  or  branded.  Every  person  violating  the  i)roviSxons  of  this 
section  relating  to  the  package  of  salt  in  barrels,  sacks  or  other 
packages,  before  the  marks  or  brands  made  by  the  superintendent 
shall  have  been  effaced,  shall  forfeit  to  the  state  for  every  bushel 
of  salt  so  packed  the  sum  of  five  dollars. 

§  27.  Wells,  pumps  and  lines  of  aqueducts.  The  superintend- 
ent shall  keep  the  present  wells,  pjimps,  reservoirs,  aqueducts  and 
machinery  in  necessary  repair;  but  no  repair  involving  any  aggre- 
gate expenditure  of  more  than  five  hundred  dollars  shall  be  made 
or  undertaken  without  the  approval  of  the  comptroller,  to  be  in- 
dorsed upon  detailed  statements.  Said  superintendent  may  enter 
upon  the  lands  of  any  individual  or  company  or  upon  any  leased 
land  and  carry  the  salt  across  the  same  in  the  same  manner  as 
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hitherto,  and  by  suitable  and  proper  aqueducts  or  CDnduits,  pay- 
ing to  the  owner  or  lessee  of  such  lands  the  damages  sustained  by 
him,  to  be  ascertained  by  mutual  agreement,  or  by  the  appraise- 
ment of  three  commissioners  appointed  as  prescribed  in  the  con- 
demnation law. 

§  28.  Ascertainment  of  quantity  of  water.  The  superintendent 
shall  cause  the  quantity  of  water  required  for  the  efBcient  work- 
ing of  the  pumps  or  other  machinery  for  raising  salt  water  from 
the  wells  and  reservoirs  now  or  hereafter  to  be  constructed  in  any 
district,  to  be  ascertained  by  competent  engineers,  and  shall  cer- 
tify the  same  to  the  superintendent  of  public  works,  who  on  receiv- 
ing such  certificate  shall  cause  such  quantity  of  water  to  be  at  all 
times  supplied  to  the  Syracuse  level  of  thecanal,inadditiontoth:it 
usually  required  or  supplied  for  the  purpose  of  navigation,  excei»t 
when  it  shall  be  necessary  to  withdraw  the  water  from  such  level 
for  repairs.  The  certificate  shall  be  filed  in  the  office  of  the  super- 
intendent of  public  works  and  the  amount  of  water  thus  ascer- 
tained to  be  necessary  may  be  drawn  from  the  canal  for  such  pur- 
poses by  the  superintendent  of  the  Onondaga  salt  springs,  pro- 
vided the  navigation  of  the  canal  be  not  thereby  impeded.  All 
bulkheads,  gates  and  other  appurtenances  required  for  taking 
and  regulating  the  flow  of  such  water  shall  be  constructed  and 
maintained  by  the  superintendent  of  the  Onondaga  salt  springs; 
and  any  property  taken  by  virtue  of  this  section  shall  be  paid  for 
by  agreement  or  appraisement  in  the  manner  prescribed  in  the 
condemnation  law. 

§  29.  Numerical  list  of  salt  blocks  to  be  kept.  The  superin- 
tendent shall  keep  on  file  in  each  of  the  receivers'  offices  a  numeri- 
cal list  of  all  the  fine  salt  blocks  containing  the  name  of  the  owner 
or  occupant  of  each,  the  several  manufactories  entitled  to  the  first 
use  of  the  water,  and  the  date  of  any  additional  erections  entitled 
to  the  surplus  water,  in  the  order  of  their  erection.  A  similar  list 
shall  also  be  kept  of  the  coarse  salt  erections  entitled  to  the  first 
use  of  the  water,  including  the  number  of  covers  or  rooms;  and 
of  all  subsequent  erections  entitled  to  supplies  from  the  surplus. 

§  30.  Distribution  of  brine.  No  distinction  in  the  furnishing 
and  distribution  of  brine  to  the  fine  and  coarse  salt  erections  from 
the  Onondaga  salt  springs  or  wells  shall  be  made  between  the 
works  situated  on  the  state  lands  and  those  built  on  private  lands. 
If  there  be  an  insufficiency  of  brine  to  supply  all  such  erections, 
the  superintendent  shall  so  classify  them  as  to  furnish  a  full  sup- 
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ply  of  water  to  each  in  an  equal  portion  of  the  time  while  such 
deficiency  exists.  The  superintendent  shall,  -during  the  months 
of  July  and  August,  so  classify  the  erections  for  the  manufacture 
of  solar  salt,  but  such  classifications  shall  not  give  such  erections 
a  supply  for  more  than  an  equal  portion  of  the  time.  The  super- 
intendent shall  not  furnish  brine  to  any  erection  for  the  manu- 
facture of  fine  or  coarse  salt  erected  after  April  fifteenth,  eigh- 
teen hundred  and  fifty-nine,  either  upon  vacant  lands  or  by  doub- 
ling the  blocks  on  lots  then  used  and  occupied  for  manufacturing 
l)urposes,  until  the  quantity  of  brine  raised  and  distributed  by 
the  state  shall  be  suflSeient  for  fully  supplying  all  the  works 
through  the  manufacturing  season,  without  classifying  the  same 
for  any  part  of  the  time. 

§  31.  Cisterns;  repair  of  buildings.  Every  salt  manufacturer 
who  shall  provide  an  earth  reservoir  for  the  storage  of  salt  water 
may  have  such  reservoir  filled  by  the  superintendent  from  any  sur- 
plus not  required  for  immediate  distribution,  and  shall  be  allowed 
to  use  the  same  in  addition  to  the  ordinary  supply  to  which  such 
manufacturer  may  be  entitled  according  to  the  provisions  of  this 
chapter.  Every  manufacturer  of  fine  salt  shall  have  two  cisterns 
or  reservoirs  attached  to  and  adjoining  his  manufactory.  Such 
cisterns  or  reservoirs  shall  be  well  made,  and  as  free  from  leaks 
as  may  be,  and  shall  each  be  of  sufficient  capacity  to  contain  as 
much  salt  water  as  can  be  boiled  or  evaparated  in  such  manufac- 
tory from  the  kettles  or  pans  set  therein,  in  two  days.  No  manu- 
facturer of  fine  salt  who  shall  neglect  to  provide  such  reser- 
voirs or  cisterns  or  to  keep  the  same  in  good  repair  so  as  to  save 
the  water  from  undue  or  unnecessary  waste  shall  be  entitled  or 
permitted  to  receive  any  salt  water  from  the  state  reservoirs. 
Every  manufacturer  shall*keep  his  buildings,  cisterns  and  appur- 
tenances for  the  manufacture  of  salt  in  thorough  repair,  so  that 
the  salt  manufactured  by  him  shall  not  suffer  damage  or  be  ira- 
l)aired  in  quality  after  the  same  shall  have  been  deposited  in  the 
bins  or  storehouses.  •  If  any  such  manufacturer  shall  neglect  or 
refuse,  upon  the  requisition  of  the  superintendent  to  place  his 
works  in  such  a  state  of  repair  or  to  put  them  in  a  proper  condi- 
tion for  the  manufacture  and  preservation  of  good  salt,  he  shall 
forfeit  his  right  to  the  use  of  the  salt  water,  and  the  superin- 
tendent may  disconnect  the  communications  between  the  state 
aqueducts  and  his  cisterns  until  such  manufacturer  shall  comply 
with  the  requisitions  of  the  superintendent. 
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§  32.  Unauthorized  communications.  No  manufacturer  or 
other  person  shall  open  or  aid,  assist,  counsel  or  advise  in  opening 
the  communication  between  any  manufactory  or  salt  work  and 
the  logs  or  conduits  leading  to  or  connecting  with  the  state  reser- 
voirs without  the  consent  of  the  superintendent  or  one  of  his 
deputies.  Every  person  violating  the  provisions  of  this  section 
shai]  forfeit  to  the  state  the  sum  of  one  hundred  dollars  for  every 
such  violation.  The  owners  of  any  salt  works  surreptitiously 
receiving  a  supply  of  salt  water  by  such  means  shall  forfeit  and 
pay  to  the  state  a  like  sum  on  demand  of  the  superintendent; 
and  in  default  of  payment  shall  be  deprived  of  his  supply  of 
water  until  such  demand  shall  be  complied  with. 

§  33.  Discharge  of  laborers  for  neglect.  The  superintendent 
shall  require  the  discharge  of  every  boiler,  packer  or  other  laborer 
employed  by  any  manufacturer  who  shall  neglect  or  refuse  to 
obey  his  or  his  deputies  directions  in  and  about  any  salt  works 
or  manufactory  respecting  the  manufacture,  packing  or  care  of 
salt  produced  by  such  manufacturer,  and  to  be  offered  for  inspec- 
tion; and  each  person  so  discharged  shall  not  be  again  employed 
by  any  person  in  the  manufacture  of  salt  without  the  consent  of 
the  superintendent. 

§  34.  Earthworks.  The  superintendent  may,  whenever  the  con- 
struction of  any  earthwork  requiring  the  services  of  an  engineer 
shall  be  undertaken  by  him,  apply  to  the  state  engineer  for  the 
services  of  an  engineer,  who  may,  by  a  written  order,  if  in  his 
judgment,  the  interests  of  the  state  will  be  promoted  thereby, 
direct  the  resident  engineer  of  either  the  Oswego  or  Erie  canal 
to  assume  the  charge  of  such  work  under  the  direction  of  the 
superintendent  of  the  Onondaga  salt  springs,  and  to  make  sur- 
veys, maps,  profiles,  estimates  and  measurements  thereof. 

§  35.  Charges  against  the  state;  estimates  to  be  made  out.  All 
charges  against  the  state  or  liabilities  incurred  for,  the  support 
and  maintenance  of  theOnondaga  salt  springs  shall  be  audited  and 
paid  by  the  superintendent  from  the  moneys  advanced  to  him  from 
time  to  time  by  the  treasurer,  upon  the  warrant  of  the  comptroller. 
Before  drawing  any  money  from  the  treasury  to  be  expended  by 
him,  the  superintendent  shall  make  out  in  minute  detail  an  esti- 
mate of  the  necessary  expenses  to  be  incurred  so  far  as  they  can 
reasonably  be  forseen  for  a  period  of  two  months,  commencing 
with  the  month  of  January  and  forward  the  same  to  the  comp- 
troller, who  shall  thereupon  authorize  the  superintendent  to 
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make  his  draft  upon  the  treasurer  for  the  amount  of  such  esti- 
mate or  such  portion  thereof  as  he  shall  think  necessary  and  prop- 
er. To  meet  any  extraordinary  expenditure,  the  superintendent 
may,  in  like  manner,  make  special  estimates,  upon  which  the 
comptroller  shall  advance  in  like  manner  if  the  same  be  approved 
by  him,  but  the  superintendent  shall  not  receive  from  the  treas- 
ury a  larger  sum  than  the  amount  of  the  appropriation  made  bj 
the  legislature  for  the  support  of  the  salt  springs.  At  the  expi- 
ration of  each  period  of  two  months  the  superintendent  shall 
make  a  full  and  perfect  abstract  of  the  vouchers  in  his  possession 
to  which  his  affidavit  shall  be  attached,  to  the  effect  that  he  has 
deposited  in  the  bank  designated  by  the  comptroller  all  the 
moneys  received  by  him  for  duties  on  salt,  rents,  fines  or  penal- 
ties, or  for  other  property  of  the  state,  that  such  abstract  is  a 
true  abstract  of  all  the  vouchers  taken  by  him  as  superintendent 
for  such  two  months;  that  the  moneys  specified  in  the  receipts 
referred  to  in  the  abstract,  has  been  actually  paid  as  specified  in 
such  receipts;  and  that  all  the  receipts  were  filled  up  as  they 
then  appear,  and  were  read  or  the  amount  distinctly  stated,  to 
the  signer  of  each,  when  signed,  according  to  his  best  knowledge 
and  belief.  The  report  and  vouchers  shall  be  returned  to  the 
comptroller  and  if  satisfactory  to  him,  he  shall  enter  his  approval 
on  the  abstract  and  audit  and  allow  the  accounts  of  the  superin- 
tendent. The  superintendent  shall  make  out  a  report  showing 
the  expenditures  for  the  two  preceding  months,  corresponding  in 
its  detail  of  items  to  the  estimate  presented  before  an  advance 
is  authorized  to  be  made  by  the  comptroller.  If  any  such  vouch- 
ers are  objectionable,  the  comptroller  shall  enter  his  disapproval 
on  the  particular  voucher  and  not  audit  and  allow  the  same  until 
satisfied  of  its  legality  and  propriety. 

§  36.  Sale  of  lahds  on  the  Onondaga  Salt  Springs  Reservation. 
The  commissioners  of  the  land  office  shall  cause  to  be  appraised 
and  sell  and  convey  in  fee  any  of  the  lands  of  the  Onondaga  Salt 
Springs  Reservation  upon  the  request  of  any  of  the  lessees  of  said 
lands,  or  their  legal  representatives,  upon  their  releasing  abso- 
lutely all  right  to  have,  demand  or  receive  from  the  state  any 
money  by  way  of  damages  either  on  account  of  the  termination 
of  the  leases  by  which  such  lots  are  held  or  on  account  of  the 
destruction  or  removal  of  any  salt  blocks,  their  appurtenances  or 
any  other  property  or  buildings  therefrom.  Such  lessees  or  their 
legal  representatives  after  the  appraisement  of  the  value  of  such 
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lands  is  returned  to  and  approved  by  the  commissioners  of  the 
land  office  may  for  thirty  days  after  the  date  of  such  approval 
become  the  purchasers  of  such  lands  at  the  appraised  value 
thereof,  but  if  the  lessee  or  his  legal  representatives  does  not  pur- 
chase such  lands  at  such  appraisal  within  said  thirty  days,  the 
title  thereof  shall  vest  and  be  in  the  people  of  the  state  released 
and  discharged  from  the  terms  and  conditions  of  any  leases,  and 
such  lands  shall  be  advertised  and  sold  under  the  direction  and 
control  of  the  commissioners  of  the  land  office  to  the  highest  bid- 
der in  accordance  with  the  provisions  of  the  public  lands  law, 
but  the  lessee  or  his  legal  representatives,  may,  for  thirty  days 
after  such  sale,  remove  therefrom  the  buildings  and  other  prop- 
erty placed  thereon  by  him.  In  case  of  failure  to  so  remove  such 
buildings  or  other  property  within  said  time,  the  same  shall  be 
considered  as  given  up  and  abandoned  and  shall  become  and  be 
the  property  of  the  person  or  persons  so  purchasing  said  land. 

§  37.  Title  to  lands.  The  title  of  all  lands  of  the  Onon- 
daga Salt  Springs  Reservation  which  are  now  adjacent  to, 
or  which  surround,  or  upon  which  are  located  the  engines, 
puimps  or  well«  belonging  to  the  people  of  the  state  of  New 
York,  which  shall  not  have  been  sold  or  disposed  of  in 
accordance  with  the  foregoing  ppovisiions  of  this  chapter  on 
or  before  the  first  day  of  March,  eighteen  hundred-  and 
ninety-eight,  and  the  title  of  all  other  lands  of  the  Onondaga  Salt 
Springs  Reservation  which  shall  not  have  been  sold  or  disposed 
of  in  accordance  with  the  foregoing  provisions  of  this  chapter 
on  or  before  the  first  day  of  January,  eighteen  hundred  and 
ninety-nine,  shall  vest  and  be  in  the  people  of  the  state,  released 
and  discharged  from  the  terms  and  conditions  of  any  leases,  and 
the  buildings,  structures  and  property  thereon  shall  be  deemed 
abandoned  and  shall  become  and  be  the  property  of  the  people  of 
the  state  of  New  York. 

§  38.  Moneys  arising  from  sale.  All  moneys  arising  from  the 
sale  of  the  Onondaga  Salt  Springs  Reservation  or  any  part 
thereof,  by  virtue  of  the  foregoing  provisions  of  this  chapter, 
shall  be  placed  by/  the  comptroller  in  the  state  treasury.  The 
state  shall  cease  to  furnish  brine  at  any  expense  to  said  state  on 
or  before  the  first  day  of  January,  eighteen  hundred  and  ninety- 
nine,  and  shall  cease  to  operate  its  works  at  any  expense  to  the 
state  upon  the  Onondaga  Salt  Springs  Reservation  on  or  before 
the  first  day  of  January,  eighteen  hundred  and  ninety-nine,  and 
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the  commisBioners  of  the  land  office  are  authorized  and  directed 
to  sell  all  of  the  right,  title  and  interest  of  the  state,  or  the  peo- 
ple thereof,  at  public  or  private  sale,  in  or  to  any  or  all  of  the 
personal  property  upon  said  Onondaga  Salt  Springs  Reservation 
or  connected  therewith.  The  lessees  of  any  such  personal  prop- 
erty, if  any  there  be,  shall  have  the  first  opportunity  of  purchas- 
ing the  same,  but  all  such  personal  property  which  shall  not  have 
been  disposed  of  on  or  before  the  first  day  of  January,  eighteen 
hundred  and  ninety-nine,  shall  vest  absolutely  in  the  people  of 
the  state  of  New  York  free  from  all  claims  in  behalf  of  any  lessee 
or  his  legal  representatives. 

§  39.  Affecting  appointments  already  made.  This  act  shall  not 
affect  any  appointment  or  term  of  office  heretofore  made  by  the 
present  superintendent  of  the  Onondaga  Salt  Springs  Reserva- 
tion. 

§  40.  Superintendent  to  continue  in  charge.  On  and  after 
the  first  day  of  January,  eighteen  hundred  and  ninety-nine, 
until  such  time  as  the  entire  interest  of  the  people  of  the 
state  of  New  York,  in  and  to  the  aforesaid  real  and  per- 
sonal property  sihall  have  been  sold  and  disposed  of,  the  pres- 
ent superintendent  of  the  Onondaga  Salt  Springs  shall  continue 
in  charge  of  and  shall  have  the  custody  of,  the  property  and  inter- 
ests of  the  people  of  the  state  under  the  same  powers,  authority, 
limitations  and  at  the  same  salary  as  hereinbefore  provided, 
except  that  the  revenues  derived  from  the  duty  on  salt  upon  the 
Onondaga  Salt  Springs  Reservation  shall  first  be  applied  by  the 
said  superintendent  to  defraying  the  necessary  expenses  incident 
to  and  connected  with  such  operation  of  its  works  and  care  of  its 
property,  as  may  be  deemed  necessary  by  him  in  order  to  properly 
protect  the  interests  of  the  people  of  the  state  of  New  York. 
Whatever  sum  shall  remain  after  defraying  such  expenses,  shall 
be  paid  to  the  treasurer  as  hereinbefore  provided. 

§  41.  Laws  repealed.  All  acts  or  parts  of  acts  inconsistent 
with  or  repugnant  to  the  provisions  of  this  act  are  hereby 
repealed. 

§  42.  When  to  take  effect.  This  act  sh^ll  take  effect  imme- 
diately. 
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Chap.  28. 

AN  ACT  to  further  amend  chapter  twenty-six  of"  the  laws  of 
eighteen  hundred  and  eighty-five,  entitled  "An  act  to  revise, 
amend  and  consolidate  the  several  acts  in  relation  to  the  city 
of  Syracuse,  and  to  revise  and  amend  the  charter  of  said  city," 
relating  to  the  manner  of  the  election  of  officers  by  the  common 
council  of  said  city. 

Accepted  by  the  city. 
Became  a  law  February  25,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  Section  sixteen  of  chapter  twenty-six  of  the  laws  of  2SSSd«i. 
eighteen  hundred  and  eighty-five,  as  amended  by  chapter  four 
hundred  and  seventy-five  of  the  laws  of  eighteen  hundred  and 
eighty-nine,  is  hereby  further  amended  to  read  as  follows: 

§  16.  The  mayor  shall   appoint   the  commissioner  of  public  4eE?of*" 
works,  the  city  engineer,  the  corporation  counsel  and  the  mayor's  *^®**®"* 
clerk;  the  others  shall  be  appointed  by  the  common  council  by  * 
viva  voce  vote. 

§  2.  All  acts,  or  parts  of  acts,  inconsistent  with  the  foregoing  R«pe»i« 
section,  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  29. 

AX  ACT  to  amend  chapter  four  hundred  and  ninety-five  of  the 
laws  of  eighteen  himdred  and  sixty-three,  entitled  "An  act  to 
provide  for  building  a  bridge  over  Chambers'  creek,  in  the 
towns  of  Xewburgh  and  New  Windsor,  in  the  county  of  Orange, 
and  for  making  the  present  toll-bridge  over  Murder's  creek,  in 
the  town  of  Xew  Windsor,  free." 

Became  a  law  February  25,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  of  chapter  four  hundred  and  ninety-^* 
five  of  the  laws  of  eighteen  hundred  and  sixty-three  is  hereby 
amended  so  as  to  read  as  follows: 


amended. 
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briSjLs.^'  §  9.  The  commissioners  of  highways  for  the  town  of  New 
•  Windsor  shall  keep  the  free  bridge  heretofore  erected  over  Mur- 
derer's creek -in  repair.  The  commissioners  of  highways  of  the 
town  of  New  Windsor,  and  the  municipal  authorities  of  the  city 
of  Newburgh,  shall  keep  the  bridge  heretofore  erected  over 
Chambers'  creek  in  repair,  and  said  city  and  town  shall  con- 
tribute toward  the  expense  of  such  repairs,  in  proportion  to  the 
amount  of  taxable  property  in  said  city  and  town. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  30. 

AN  ACT  to  authorize  the  city  of  Yonkers  to  issue  bonds  to  pro- 
vide for  an  assessment  which  has  been  adjudged  to  be  in  part 
invalid. 

Accepted  by  the  city. 

Became  a  law  February  25,  1896,  with  the  approval  of  the  Governor. 

Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Issue  and       Section  1.  The  common  council  of  the  city  of  Yonkers  in  addi- 

sale  oi  " 

bonds.  tion  to  all  other  bonds  now  authorized  by  law  is  authorized  to 
issue  bonds  of  the  city  of  Yonkers  in  the  sum  of  twenty-five 
thousand  dollars.  Such  bonds  shall  be  known  as  North  Broad- 
way bonds  and  shall  bear  interest  at  a  rate  not  to  exceed  four 
per  centum  per  annum  and  shall  be  signed  by  the  mayor  and  city 
clerk  and  sealed  with  the  corporate  seal  of  the  city  and  shall  be 
sold  at  not  less  than  par.  The  proceeds  derived  from  such  bonds 
shall  be  used  entirely  in  retiring  assessment  bonds  heretofore 
issued  in  anticipation  of  the  payment  of  assessments  heretofore 
levied  by  the  city  of  Yonkers  in  the  matter  of  re-regulating  and 
grading  North  Broadway  from  near  the  south  line  of  lot  number 
eix  hundred  and  fifteen  to  the  north  line  of  the  city,  a  part  of 
which  assessment  has  been  adjudged  to  be  invalid.  Such  bonds 
shall  mature  as  follows:  Five  thousand  dollars  thereof  on  April 
first,  eighteen  hundred  and  ninety-nine;  five  thousand  dollars 
thereof  on  April  first,  nineteen  hundred;  five  thousand  dollars 
thereof  on  April  first,  nineteen  hundred  and  one;  five  thousand 
.  dollars  thereof  on  April  first,  nineteen  hundred  and  two;  and  the 
remaining  five  thousand  dollars  thereof  on  April  first,  nineteen 
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for 
cipal 
intei 


hundred  and  three.    The  common  council  of  the  city  of  Yonkers  princSa 
is  aothorized  to  raise  by  tax  in  addition  to  all  other  sums  now  f°**  ^^ 


est. 


authorized  by  law  annually  such  sum  as  may  be  necessary  to  pay 
the  principal  and  interest  due  each  year  upon  such  bonds. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  31. 

AN  ACT  to  legalize  and  confirm  certain  acts  and  proceedings  of 
the  Oswego  starch  factory,  its  trustees  and  officers,  in  relation 
to  the  increase  of  its  capital  stock. 

Became  a  law  February  25,  1808,  with  the  approval  of  the  Governor. 
Passed,  three  fifths  being  present. 

Th^  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  All  acts  and  proceedings  of  The  Oswego  Starch  ^<^^^^ 
Factory,  heretofore  taken  in  relation  to  the  increase  of  its  capital  |j^  ^««*^ 
stock,  the  issue  thereof,  and  the  election  of  trustees  and  other 
officers  thereof  since  and  including  such  first  increase,  and  their 
acts  and  proceedings,  are  hereby  legalized  and  confirmed  and 
declared  to  be  as  valid  and  effectual  as  if  notices  of  such  pro- 
posed increases  had  been  given  to  stockholders,  and  the  several 
increases  of  stock  had  been  duly  authorized  by  them  and  proper 
certificates  thereof  filed  in  the  office  of  the  clerk  of  the  county  of 
Oswego  and  in  the  office  of  the  secretary  of  state,  as  required  by 
law. 

§  2.  This  act  shall  take  effect  immediately. 


Cliap.  32. 

AK"  ACT  to  amend  the  code  of  civil  procedure,  relating  to  evidence 
in  actions  for  injury  to  unoccupied  lands  and  to  timber  thereon. 

Became   a   law    March   3,    1898,  with   the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  code  of  civil  procedure  is  hereby  amended  by  Code 

aiuoDded. 

adding  a  new  section  thereto,  to  be  known  as  section  nine  hun- 
dred and  sixty  and  to  read  as  follows: 


64  LAWS  OF  NEW  YORK.  [Chap. 

or**o^r.  §  ^^^'  ^^  ^''  actions  for  trespass  upon  or  injury  to  unoccupied 
Jl^^s!'  lands,  or  to  timber,  trees  and  underwood  thereon,  except  an 
action  in  which  any  county  or  any  state  or  county  officer,  board 
or  commission  is  a  party  defendant,  the  plaintiff  may  show 
an  unbroken  chain  of  title  or  conveyance  of  the  land  to  him- 
self for  thirty  years  next  preceding  the  commission  of  the 
trespass  or  injury,  and  such  proof  shall  be  presumptive  evidence 
of  ownership  at  the  time  of  such  trespass  or  injury,  but  such  pre- 
sumption may  be  rebutted  by  the  defendant  by  showing  owner- 
ship of  said  lands  at  the  time  of  said  trespass  or  injury,  in  some 
person  other  than  the  plaintiff. 
When  8  2.  This  act  shall  take  effect  September  first,  eighteen  hun- 

takes 

effect.       (jred  and  ninety-eight. 


Ctiap.  33. 

AN  ACT  to  amend  chapter  three  hundred  and  seventy  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to 
revise,  amend  and  consolidate  the  several  acts  relating  to  the 
village  of  Lancaster  and  to  repeal  all  acts  and  parts  of  acts  re- 
lating thereto." 

Became  a  law  March  3,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Nezv  York,  represented  in' Senate  and 
Assembly,  do  enact  as  follozvs: 

Section  1.  Section  two  of  title  one  of  chapter  three  hundred 
and  seventy,  of  the  laws  of  eighteen  hundired  and  ninety- 
seven,  entitled  "An  act  to  revise,  amend  and  consolidate 
the  several  acts  relating  to  the  village  of  Lancaster,  and  to  re- 
peal all  acts  and  parts  of  acts  relating  thereto,'*  is  hereby 
amended  so  as  to  read  as  follows: 

§  2.  Division  of  the  village  into  wards.  The  said  village  is 
hereby  divided  into  three  wards  which  are  respectively  bounded 
and  described  as  follows: 

First  ward.  All  that  portion  of  said  village  included  in  the 
following  boundary,  shall  be  known  as  the  First  ward,  to  wit: 
Beginning  at  the  intersection  of  the  center  line  of  the  right  of 
way  of  the  Erie  Railroad  Company,  with  the  easterly  line  of 
Bald  village;  running  thence  westerly  along  the  center  line  of 
said  railroad  company's  land  to  the  center  line  of  Central  ave- 
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noe;  nmning  thence  aoatherly  along  the  center  line  of  Central 
avenne  to  the  intersection  of  the  center  line  of  said  avenue  with 
the  center  line  of  EaBt  Main  street;  running  thence  southerly 
along  the  center  line  of  Tannery  place  to  the  southerly  terminus 
thereof;  thence  southerly  in  a  straight  line  to  the  center  line  of 
Lenox  avenue;  thence  southerly  along  the  center  line  of  Lenox 
avenue  to  the  center  line  of  Prospect  street;  thence  southerly 
in  a  straight  line  to  the  southerly  line  of  said  village;  thence 
easterly  along  the  southerly  line  of  said  village  to  the  easterly 
line  thereof;  and  thence  northerly  along  the  easterly  line  of  said 
village  to  the  place  of  beginning. 

Secon<]  ward.  All  that  portion  of  said  village  included  in 
the  following  boundary  shall  be  known  as  the  Second  ward,  to 
wit:  Beginning  at  the  point  of  intersection  of  the  easterly  line 
of  said  village  with  the  center  line  of  the  Ellicott  road;  running 
thence  southerly  along  the  easterly  line  of  said  village  to  the 
center  line  of  the  right  of  way  of  the  Erie  Railroad  Company; 
thence  westerly  along  the  center  line  of  said  right  of  way  to  the 
westerly  line  of  said  village;  thence  northerly  along  the  westerly 
line  of  said  village  to  the  center  line  of  the  Ellicott  road;  and 
thence  easterly  along  the  center  line  of  the  Ellicott  road  to  the 
place  of  beginning. 

Third  ward.  All  that  portion  of  said  village  included  in  the 
following  boundary  shall  be  known  as  the  Third  ward,  to  wit: 
Beginning  at  the  point  of  intersection  of  the  center  line  of  the 
right  of  way  of  the  Erie  Railroad  Company  with  the  westerly 
line  of  said  village;  running  thence  easterly  along  the  center 
line  of  eaid  right  of  way  to  the  center  line  of  Central  avenue; 
thence  southerly  along  the  center  line  of  Central  avenue  to  the 
center  line  of  East  Main  street;  thence  southerly  along  the  oen- 
ter  line  of  Tannery  place  to  the  southerly  terminus  thereof; 
thence  southerly  in  a  straight  line  to  the  center  line  of  Lenox 
avenue;  thence  southerly  along  the  center  line  of  Lenox  avenue 
to  the  center  line  of  Prospect  street;  and  thence  southerly  in  a 
straight  line  to  the  southerly  line  of  said  village;  thence  westerly 
along  the  southerly  line  of  said  village  to  the  westerly 
line  of  said  village;  and  thence  northerly  along  the  westerly 
line  of  said  village  to  the  place  of  beginning. 

§  2.  Section  one  of  title  three  of  said  chapter  is  hereby  amended 
BO  as  to  read  as  follows: 

§  1.  The  officers  of  said  village  shall  be  a  president,  six  trustees 
and  a  treasurer  who  shall  be  elected  by  ballot;  a  clerk,  an  assessor, 
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an  attorney,  a  police  justice,  one  or  more  policemen  or  police  con- 
stables, a  street  commissioner,  and  such  other  subordinate  officers 
as  are  authorized  by  this  act  or  by  general  laws.  All  of  said  last 
named  officers  shall  be  appointed  by  the  board  of  trustees,  and 
shall  hold  their  office  during  the  pleasure  of  said  board. 

§  3.  Section  four  of  title  three  of  said  chapter  is  hereby 
amended  so  as  to  read  as  follows: 

§  4.  Annual  and  special  elections  and  notice  thereof.  The  an- 
nual election  of  the  officers  of  the  village  shall  be  held  on  the 
fourth  Tuesday  of  March  in  each  year,  and  the  place,  time  of  open- 
ing and  duration  of  said  election,  which  shall  be  for  not  less  than 
eight  hours  between  noon  and  midnight,  shall  be  fixed  by  resolu- 
tion of  the  trustees  of  said  village;  and  the  said  trustees  shall 
cause  notice  of  such  election  to  be  published  at  least  ten  days  pre- 
viously in  a  weekly  newspaper  published  in  said  village  or  by 
posting  either  written  or  printed  notices  thereof  in  six  publio 
places  in  said  village.  Special  meetings  of  the  taxable  inhabit- 
ants of  said  village  may  at  any  time  be  called  by  the  trustees, 
notice  thereof  to  be  published  in  the  same  manner  as  provided  for 
at  the  annual  meeting,  which  notice  shall  state  the  object  of  such 
special  meeting,  and  no  subject  shall  be  acted  upon  at  said  meet- 
ing not  specified  in  said  notice.  The  trustees  shall  provide  sepa- 
rate ballot  boxes  for  each  of  said  wards  and  the  ballots  of  the 
electors  residing  therein  shall  be  deposited  in  the  ballot  box  desig- 
nated for  such  ward. 

§  4.  Section  five  of  title  three  of  said  chapter  is  hereby  amended 
BO  as  to  read  as  follows: 

§  5.  At  the  first  annual  election  held  after  the  passage  of  said 
act  as  hereby  amended,  there  shall  be  elected  a  president  and  two 
trustee*  for  each  of  the  said  wards,  and  a  treasurer.  The  tenn  of 
office  of  the  president  and  treasurer  shall  each  be  two  years.  The 
trustees  elected  at  the  aforesaid  election|6hall  be  divided  by  lot 
by  the  president  elected  hereunder  into  two  classes,  the  term  of 
office  of  the  first  class  shall  be  one  year,  and  of  the  second  class 
shall  be  two  years,  and  thereafter  the  term  of  office  of  each  trustee 
shall  be  two  years;  and  annually  after  said  first  election  one  trus- 
tee shall  be  elected  from  each  of  said  wards.  The  term  of  office 
of  each  and  every  of  the  trustees  in  office  at  the  time  of  the  pass- 
age of  this  act,  shall  terminate,  end  and  cease  upon  the  election 
and  qualification  of  the  trustees  elected  hereunder.    None  of  the 

*  So  iu  the  original. 


2S.]         ONE  HUNDRED  AXD  TWEXTY-FIRST  SESSION".  61 

trustees  shall  receive  any  compensation  for  their  services  under 
thisaot. 

§  5.  Section  seven  of  title  three  of  said  chapter  is  hereby 
amended  so  as  to  read  as  follows: 

§  7.  Inspectors  of  election,  canvass  and  declaration  of  result. 
The  trustees  shall  be  inspectors  of  election  in  and  for  said  village 
and  in  case  no  trustee  shall  be  present  at  the  time  appointed  for 
the  polls  to  be  open,  the  electors  of  said  village  present  may  by 
Tiva  voce  vote,  elect  two  inspectors  to  preside;  and  in  case  a  ma- 
jority of  said  trustees  shall  not  be  present,  said  electors  may  in 
like  manner  elect  an  inspector  to  preside  with  the  trustee  or  trus- 
tees who  shall  be  present.  The  said  inspectors  are  authorized  to 
preserve  order,  to  judge  of  the  qualification  of  electors  and  can- 
vass the  votes.  They  shall  make  out  in  writing  a  certificate 
which  shall  be  signed  by  them,  showing  the  whole  number  of 
votes  cast  at  such  election  for  each  officer  voted  for,  and  the  num- 
ber of  votes  that  each  person  has  received,  the  total  number  of 
votes  cast  ui)on  each  proposition  voted  upon  and  the  number  of 
votes  cast  for  and  against  it,  and  said  certificate  shall  be  forth- 
with filed  in  the  office  of  the  clerk  of  said  village.  Within  twen- 
ty-four hours  after  the  close  of  such  election,  the  board  of  trustees 
shall  be  convened  as  a  board  of  canvassers  and  shall  proceed 
without  adjournment  to  canvass  the  returns  so  filed,  and  decide 
the  persons  who  received  the  greatest  number  of  votes  at  such 
election,  duly  elected  to  the  respective  offices  for  which  said  votes 
were  cast,  and  the  result  upon  any  proposition  voted  on  at  such 
election;  such  canvass  shall  be  reduced  to  writing,  signed  by  a 
majority  of  said  trustees,  and  filed  and  recorded  by  the  clerk  of 
said  village  in  the  village  records.  The  clerk  of  the  village  shall 
act  as  clerk  of  said  canvassing  board  at  all  elections  held  under 
this  act. 

§  6.  Section  two  of  title  four  of  said  chapter  is  hereby  amended 
80  as  to  read  as  follows: 

§  2.  The  president  shall  ex  officio  be  a  member  of  the  board  of 
trustees.  When  present,  he  shall  preside  at  the  meetings  of  said 
board  and  shall  have  a  vote  upon  all  matters  and  questions  com- 
ing before  the  board.  Four  trustees  shall  constitute  a  quorum  for 
the  transaction  of  business. 

§  7.  Section  six  of  title  six  of  said  chapter  is  hereby  amended 
BO  as  to  read  as  follows: 

§  6.  Grading  and  paving  of  streets,  et  cetera;  when  expense 
exceeds  three  hundred  dollars,  how  ordered ;  assessor's  certifi- 
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cate ;  ho^  paid  for  when  ordered  without  petition ;  when  owners 
exempted  from  road  tax ;  repairs,  et  cetera.  The  truatees  shall 
have  power  to  grade  or  regrade,  gravel  or  regravel,  macadamise 

or  remacadamize,  pave  or  repave  any  street,  alley  or  pablic  place 
in  said  village,  and  to  cause  said  streets,  alleys  and  public  places 
to  be  used  in  conformity  with  such  grade  as  the  trustees  may 
establish.  WTien  the  expense  of  the  work  or  improvement  men- 
tioned in  this  section,  shall  exceed  the  sum  of  three  hundred  dol- 
lars, it  shall  not  be  ordered  except  by  vote  of  five  trustees,  unless 
it  shall  be  applied  for,  by  a  petition  of  a  majority  of  the  owners 
of  the  land  fronting  on  the  street  or  alley,  representing  at  least 
two-thirds  of  all  the  feet  front  of  the  lands  on  the  street  or  alley, 
in  or  along  which  such  improvement  is  to  be  made;  or  if  such 
improvement  is  intended  to  be  made  in  and  along  only  a  part  of 
such  street  or  alley,  then  by  a  majority  of  such  owners  of  the 
land,  representing  at  least  two-fifths  of  all  the  lands  fronting  on 
the  part  of  such  street  or  alley  in  which  such  improvement  is  to 
be  made.  It  shall  be  the  duty  of  the  assessor  to  certify  as  to  the 
proportion  of  owners,  and  the  frontage  represented  by  those  who 
have  signed  a  petition  for  such  local  improvement.  When  the 
work  or  improvement  mentioned  in  this  section  is  ordered  by  the 
vote  of  five  ti'ustees  without  the  petition  hereinbefore  mentioned, 
and  the  expense  thereof  shall  exceed  the  sum  of  three  hundred 
dollars,  not  more  than  two-thirds  of  such  expense  shall  be  borne 
by  the  owners  of  the  lands  fronting  on  the  street  or  alley  or  por- 
tion thereof  in  or  along  which  such  work  or  improvement  shall 
be  ordered,  and  not  more  than  two-thirds  of  such  expense  shall 
be  borne  by  the  street  fund,  and  when  the  expense  thereof  is 
borne  entir-ely  by  the  owners  of  the  land  fronting  thereon,  such 
owners  for  the  term  of  seven  years  thereafter  shall  be  exempted 
from  all  road  tax,  and  the  expense  of  repairing  the  street  or  alley 
or  part  thereof,  paved  entirely  at  the  expense  of  such  owners, 
shall  be  borne  by  the  village  at  large,  during  said  term  of  seven 
years.  The  trustees,  without  such  i)etition,  shall  not  in  any  one 
year  be  authorized  to  order  any  such  work  or  improvement,  the 
cost  whereof  shall  exceed  the  sum  of  fifteen  thousand  dollars. 

§  8.  Section  nine  of  title  eight  of  said  chapter  is  hereby 
amended  so  as  to  read  as  follows: 

§  9,  When  trustees  to  advertise  for  sealed  proposals;  contract 
not  to  be  entered  into  until  assessment  confirmed ;  bonds  to  be 
given  by  contractors.    The  board  of  trustees  shall  not  enter  into 
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any  contract  with  any  person  for  the  doing  or  making  of  any 
work  or  improvement  in  this  act  mentioned,  at  a  price  exceeding 
three  hundred  dollars,  until  it  shall  have  caused  a  notice  to  be 
published  in  the  official  paper,  if  any,  or  in  such  other  papeni 
as  it  shall  designate,  once  a  week  for  two  weeks,  inviting  sealed 
proposals  to  do  the  work,  or  make  the  improvement,  pursuant 
to  the  plans,  specifications  or  other  proper  description  of  the 
work  or  improvement  to  be  si)ecified  in  the  notice,  and  it  shall 
not  enter  into  any  contract  for  doing  a:  y  such  work,  or  making 
such  improvement,  for  a  price  exceeding  three  hundred  dollars 
until  the  assessment  therefor  has  been  confirmed.  All  contracts 
under  this  act  must  be  in  the  name  of  the  village,  and  the  con- 
tractor  must  give  adequate  security  to  be  approved  by  the  officer 
or  board  with  whom  the  contract  is  made. 

§  9.  Section  ten  of  title  nine  of  said  chapter  is  hereby  amended 
eo  as  to  read  as  follows: 

§  10.  Roll  to  be  delivered  to  treasurer ;  treasurer  to  publish 
and  post  notices  ;  how  taxes  maybe  paid ;  when  and  what  per- 
centage and  interest  to  be  added ;  treasurer  to  give  notice  of 
unpaid  taxes ;  treasurer  to  make  a  transcript  of  unpaid  taxes ; 
trustees  to  appoint  collector ;  collector  to  give  bonds;  warrant 
to  be  attached,  what  to  contain  ;  warrant,  how  extended ;  when 
warrant  to  be  returned.  The  clerk  shall  immediately  deliver 
one  of  said  rolls  to  the  treasurer,  who  shall  endorse  upon  the 
other  the  date  of  the  receipt  thereof  by  him.  The  treasurer  shall 
forthwith  cause  notices  to  be  published  in  the  official  paper,  if 
any,  or  in  such  other  papers  as  the  board  of  trustees  may  direct, 
for  four  consecutive  Tveeks,  and  by  posting  the  same  in  at  least 
five  public  and  conspicuous  places  in  said  village,  that  the  tax- 
roll,  naming  it,  has  been  left  with  the  treasurer  for  collection, 
and  that  for  thirty  days  after  the  first  publication  of  such  notice, 
every  person,  company,  corporation  or  association  may  pay  his, 
her  or  their  i.ax  to  said  treasurer  without  any  additional  charges; 
for  the  next  succeeding  thirty  days  five  per  centum  fees  shall 
be  collected;  and  that  all  such  taxes  remaining  unpaid  after 
sixty  days  from  the  first  publication  of  said  notice  in  addition 
to  said  five  per  centum  fees,  shall  bear  interest  at  the  rate  of 
twelve  per  centum  per  annum,  from  the  date  of  the  delivery  of 
said  roll  to  the  treasurer.  If  any  tax  shall  remain  uncollected 
after  the  expiration  of  said  sixty  days,  the  treasurer  shall  forth- 
with make  a  transcript  from  said  roll  of  the  taxes  then  remain- 
ing unpaid  and  shall  report  the  same  to  the  board  of  trusteea 
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The  board  of  trustees  eball  thereupon  appoint  one  or  more 
suitable  persons  collectors  of  unpaid  taxes,  who  shall  give  a 
bond  to  said  village  in  such  an  amount  and  with  such  sureties 
as  said  board  may  approve,  for  the  faithful  performance  of  his 
duties  as  such  collector.    Upon  the  approval  of  said  bond,  the 
board  of  trustees  shall  attach  to  the  transcript  of  unpaid  taxes 
their    warrant    commanding    eaid    collector    to    collect    the 
taxes    therein    levied,    with    five    per    centum    fees,    and  in- 
terest at  the  rate  of  twelve  per  centum  per  annum,  from  the  date 
of  the  delivery   of  said   original    roll   to   the   village  treas- 
urer, and  to  return  said  warrant  and  transcript  of  said  roll  to 
the  treasurer,  within  sixty  days  after  the  date  of  said  warrant 
unless  the  time  thereof  shall  be  extended.    The  collector  so  ap- 
pointed shall  give  a  receipt  to  the  treasurer  therefor.    The  board 
of  trustees  may  extend  the  time  for  the  return  of  the  warrant 
ninety  days  beyond  the  first  sixty  days,  and  such  extension  shall 
not  affect  the  validity   of  the  bond   given   by   the   collector 
and  his  sureties.    Said  collector  shall  make  a  monthly  return 
and  statement  under  oath  to  the  treasurer  of  the  amounts  col- 
lected by  him  including  interest.    Immediately  upon  the  expira- 
tion of  his  warrant,  the  collector  shall  return  the  same  with  said 
transcript  with  a  return  attached  thereto  in  accordance  with  the 
directions  of  the  warrant,  showing  the  total  amount  of  tax  paid 
and  each  tax  unpaid.    The  said  collector  shall  annex  to  said  re- 
turn his  affidavit  to  the  effect  that  he  has  not  been  able,  upon 
diligent  inquiry,  to  discover  any  goods  or  chattels  belonging  to, 
or  in  the  possession  of,  the  person  or  persons,  firms,  corporations 
or  associations,  in  the  village  of  Lancaster  charged  with  or  liable 
to  pay  the  taxes  mentioned  in  the  affidavit,  whereon  he  could  levy 
the  same.    Upon  receiving  such  return  the  treasurer  shall  ex- 
amine the  same  and  if  found  to  be  correct,  shall  cause  the  same 
to  be  filed  in  the  office  of  the  clerk.    All  receipts  issued  by  the 
treasurer  for  taxes  paid  to  him  shall  be  numbered  consecutively 
commencing  with  number  one,  on  the  first  receipt  issued  for 
taxes  for  any  one  year,  and  he  shall  not  receipt  for  more  than  one 
year's  taxes  on  the  same  property  in  one  tax  receipt,  but  shall 
use  a  separate  receipt  and  distinct  series  of  numbers  of  receipt*, 
issued  for  the  taxes  of  each  year  for  which  the  same  is  levied 
or  assessed.    The  clerk  of  the  village  shall  cause  all  tax  receipts 
to  be  printed  and  numbered,  and  to  be  in  duplicate,  each  dupli- 
cate to  bear  the  same  number.    The  clerk  shall,  on  the  delivery 


88.]         ONE  HXJXDRED  AND  TWENTY-FIKST  SESSION.  71 

of  the  receipts  to  the  treasurer,  charge  the  treasurer  with  the 
numbers  of  the  receipts  delivered,  and  the  treasurer  shall  im- 
mediately examine  the  numbering  of  the  receipts  and  report  to 
the  clerk  any  irregularity  found  therein.  The  treasurer  shall 
receipt  to  the  clerk  therefor,  and  shall  be  held  strictly  account- 
able for  all  receipts  found  missing  at  regular  settlements,  also 
for  all  detached  receipts,  including  receipts,  the  duplicates  of 
which  do  not  show  the  entry  of  taxes.  All  irregularities  in  the 
issuance  of  receipts  that  render  them  worthless  must  be  shown 
on  the  face  of  the  original  which  must  in  no  case  be  detached 
from  the  duplicate.  With  the  return  of  the  roll  and  warrant  to 
the  clerk,  the  treasurer  shall  deliver  to  the  clerk;  all  duplicates 
of  receipts  issued  by  him,  and  all  other  receipts  delivered  and 
charged  by  the  clerk  to  him.  The  provisions  of  this  section  shall 
also  apply  to  receipts  to  be  given  by  the  collector  of  unpaid  taxes 
for  taxes  paid  to  him. 

§  10.  Section  thirty-two  of  title  nine  of  said  chapter  is  hereby 
amended  so  as  to  read  as  follows: 

§  32.  Statement  of  unpaid  taxes,  et  cetera;  publication  of. 
During  the  first  week  in  March  in  each  year  the  treasurer  shall 
begin  the  publication  in  the  official  paper  of  thevillage,if  any,  or  in 
such  other  papers  as  the  board  of  trustees  shall  direct,  and  shall 
continue  such  publication  for  at  least  once  in  each  week  for  three 
successive  weeks,  of  a  statement  of  all  taxes  and  assessments 
upon  the  general  roll  of  the  preceding  year  which  remain  in  his 
hands  unpaid,  with  a  concise  description  of  the  parcels  of  real 
estate  affected  thereby,  and  a  notice  of  the  penalties  to  be  in- 
curred as  herein  provided,  in  case  of  the  nonpayment  thereof. 
The  expense  of  the  publication  of  such  list  and  notice  shall  not 
exceed  the  sum  of  one  dollar  for  each  piece  of  land  so  advertised. 
The  expense  of  such  publication  shall  be  added  to  the  tax  on  each 
parcel,  and  collected  from  the  person  paying  the  same,  or  in- 
cluded in  the  transcript  prepared  by  the  treasurer. 

§  11.  Section  forty-eight  of  title  nine  of  said  chapter  is  hereby 
amended  so  as  to  read  as  follows: 

§  48.  Installment  taxes,  when  and  how  payable ;  privilege  of 
person  assessed  to  pay  whole  assessment.  The  board  of  trustees 
shall  have  power  to  extend  the  time  for  the  payment  of  the  as- 
sessments made  on  account  of  improvements  in  this  act  men- 
tioned, and  to  make  the  same  payable  in  such  installments  from 
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time  to  time  as  said  board  may  determine.  The  first  install- 
ment shall  be  payable  immediately  after  the  delivery  of  the  said 
roll  to  the  village  treasurer;  the  remaining  installments  shall  be 
payable  each  successive  year  thereafter  on  warrants  issued  for 
the  collection  thereof,  with  interest  on  the  whole  amount  of  such 
assessment  unpaid  at  the  rate  of  five  per  centum  per  annum  from 
the  thirtieth  day  after  the  roll  is  delivered  to  the  treasurer,  as 
aforesaid,  payable  with  each  of  said  annual  installments.  The 
first  warrant  shall  command  the  collection  of  the  first  install- 
ment only,  and  the  amount  of  the  sewer,  gas  and  water  connec- 
tions made  by  the  order  of  the  board  of  trustees,  and  each  suc- 
cessive warrant  shall  command  the  treasurer  to  collect  the  in- 
stallment then  due,  together  with  interest  as  above  provided. 
All  of  which  shall  be  with  the  privilege  on  the  part  of  the  per- 
son assessed  to  pay  the  entire  assessment  on  the  first  warrant 
or  to  pay  all  unpaid  assessments  together  with  interest  thereon 
to  the  date  of  payment  of  any  warrant  thereafter  issued. 

§  12.  Title  ten  of  said  chapter  is  hereby  amended  by  adding 
the  following  sections  thereto  at  the  end  thereof  to  be  known  as 
section  eighteen  and  section  nineteen,  and  to  read  as  follows: 

§  18.  The  exx)ense  of  any  of  the  work  or  improvement  in  this 
title  mentioned,  except  repairs,  may  be  raised  in  an  entire  amount 
or  in  smaller  sums  from  time  to  time  as  the  board  of  water  com- 
missioners may  determine.  If  any  portion  of  such  expense  is  to 
be  borne  by  the  village,  bonds  or  certificates  of  indebtedness  may 
be  issued  therefor.  If  such  expense  or  any  part  thereof  is  to  be 
assessed  upon  property  benefited,  the  same  or  the  installment  to 
be  raised,  shall  be  assessed  on  the  several  benefited  lots  in  pro- 
l)ortion  to  the  benefits  received  by  such  lots  respectively.  Notice 
of  such  assessment  shall  be  given  to  the  owners  who  may  pay 
the  amounts  assessed  within  ten  days  after  the  service  of  such 
notice.  At  the  expiration  of  such  time,^ bonds  or  certificates  of 
indebtedness  may  be  issued  for  the  aggregate  amount  of  such 
assessment  then  remaining  unpaid. 

§  19.  The  board  of  trustees  shall  include  in  the  annual  tax 
levy  the  principal  or  interest  accruing  during  the  same  fiscal  year 
upon  bonds  or  certificates  of  indebtedness  issued  on  account  of 
default  in  the  payment  of  local  assessments  under  this  title,  and 
shall  levy  the  same  upon  the  lots  or  parcels  in  default.  Such 
principal  shall  be  apportioned  among  the  lots  or  parcels  in  de- 
fault so  that  the  tax  therein  will  be  the  same  as  if  an  equal  por- 
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tion  of  the  assessment  were  then  to  be  paid.  Interest  on  an  an- 
paid  assessment  shall  be  added  to  such  tax  at  the  rate  payable 
by  the  bond  or  certificate  of  indebtedness  which  must  be  com- 
puted to  the  time  when  the  principal  or  an  installment  will  be- 
come due;  or  if  no  principal  will  become  due  during  the  fiscal 
year,  then  the  interest  accruing  during  that  year  upon  the  assess- 
ment jnust  be  levied  upon  such  lot  or  parcel. 

§  13.  Title  eleven  of  said  act  is  hereby  amended  by  adding  the 
following  section  thereto  at  the  end  thereof  to  be  known  as  sec- 
tion nine. 

§  9.  The  contract  heretofore  entered  into  by  the  board  of  trus- 
tees acting  as  the  board  of  light  commissioners  of  said  village, 
with  Ernest  Feyler  for  lighting  the  streets  and  public  places  of 
said  village  with  electricity,  is  hereby  in  all  things  validated, 
ratified  and  confirmed.  The  board  of  light  commissioners  may  at 
any  time  in  its  discretion  modify  said  contract  by  providing  for 
the  payment  of  the  expense  of  such  lighting  in  quarterly  pay- 
ments instead  of  annual  payments. 

§  14.  Section  three  of  title  fourteen  of  said  chapter  is  hereby 
amended  so  as  to  read  as  follows: 

§  3.  Enumeration  of  inhabitants ;  where  filed.  An  enumera- 
tion of  the  inhabitants  of  the  village  of  Lancaster  shall  be  taken 
under  the  direction  of  the  board  of  trustees  in  the  month  of  Janu- 
ary, nineteen  hundred  and  two,  and  in  the  same  month  in  each 
fourth  year  thereafter.  The  enumeration  must  show  the  full 
name  of  each  person,  and  whether  he  is  over  or  under  twenty-one 
years  of  age.  The  persons  taking  such  enumeration  shall  attach 
thereto  a  tabulated  statement  showing  the  whole  number  of  in- 
habitants as  appears  by  the  enumeration,  the  number  over  and 
the  number  under  twenty-one  years  of  age.  Such  enumeration 
must  be  signed  by  the  persons  taking  it  and  filed  with  the  village 
clerk  on  or  before  the  twentieth  day  of  January.  The  board  of 
trustees  must  immediately  cause  a  notice  to  be  published  in  the 
official  paper,  if  any,  and  posted  in  at  least  five  conspicuous  public 
places  in  the  village,  stating  that  such  enumeration  has  been 
taken  and  filed  in  the  office  of  the  village  clerk,  and  that  the 
board  will  meet  at  a  time  and  place  specified  in  such  notice,  which 
time  must  not  be  less  than  three  nor  more  than  six  days  after  the 
filing  of  such  enumeration,  to  hear  all  objections  thereto,  and  to 
correct  and  revise  the  same.  The  board  of  trustees  shall  meet 
accordingly,  and  after  hearing  all  objections,  shall  finally  correct 
10 
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the  enumeration  and  cause  it  to  be  filed  in  the  office  of  the  Tillage 
clerk,  on  or  before  the  first  day  of  the  following  February.  The 
village  clerk  shall,  within  one  week  thereafter,  transmit  to  the 
clerk  of  Erie  county,  and  to  the  secretary  of  state,  a  certificate 
of  the  total  population  of  the  village,  as  appears  from  such 
enumeration. 
§  15.  This  act  takes  effect  immediately.  • 


Chap.  34. 

AN  ACT  to  amend  chapter  one  hundred  and  ninety-seven  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  "An  act  to  in- 
corporate the  Metropolitan  Museum  of  Art." 

Became  a  law  March  4,  1898y  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

ameloded.  Scctiou  1.  Sectiou  three  of  chapter  one  hundred  and  ninety- 
seven  of  the  laws  of  eighteen  hundred  and  seventy,  entitled  "  An 
act  to  incorporate  the  Metropolitan  Museum  of  Art,"  is  hereby 
amended  so  as  to  read  as  follows: 

peTwnai  §  ^'  ^^^  coTporatiou  may  take  and  hold  by  gift,  devise,  be- 
quest, purchase  or  lease,  either  absolutely  or  in  trust  for  any  pur- 
pose comprised  in  the  objects  of  the  corporation,  any  real  or  per- 
sonal property  necessary  or  proper  for  the  purposes  of  its  incor- 
poration. 
§  2.  This  act  ehall  take  effect  immediately. 


property. 


Chap.  35. 

AX  ACT  to  amend  chapter  tw^o  hundred  and  fourteen  of  the  laws 
of  eighteen  hundred  and  eighty-eight,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Binghamton,"  relating  to  the  election 
and  terms  of  officers. 

Accepted  by  the  city. 

Became    a   law   March   4,    1808,  with   the    approval    of    the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Nczv  York,  represented  in  Senate  and 
Assembly y  do  enact  as  foUozvs: 
Charter         Sectiou  1.  Scctiou  ten  of  title  two  of  chapter  two  hundred  and 

amended. 

fourteen  of  the  laws  of  eighteen  hundred  and  eighty-eight,  en- 
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titled  "  An  act  to  revise  the  charter  of  the  city  of  Binghamton," 
as  amended  by  section  nine  of  chapter  eight  hundred  and  fifty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-five,  is  hereby 
amended  to  read  as  follows: 

§  10.  The  mayor  in  office  when  this  act  takes  effect,  shall  hold Sdte^ 
his  oflftce  until  the  expiration  of  the  term  for  which  he  was  °'  ™*yor- 
elected  and  until  his  successor  shall  have  been  chosen  and  quali- 
fied, and  at  the  election  on  the  first  Tuesday  after  the  first  Mon- 
day in  November  of  that  year,  and  every  two  years  thereafter,  a 
STiccesBor  shall  be  chosen  for  the  term  of  two  years.  At  the  AWermen. 
election  on  the  first  Tuesday  after  the  first  Monday  in  November, 
eighteen  hundred  and  ninety-five,  a  successor  to  each  alderman 
now  in  office  shall  be  chosen  to  hold  office  from  the  third  Tues- 
day in  February,  eighteen  hundred  and  ninety-six,  until  the  expi- 
ration of  the  year  eighteen  hundred  and  ninety-seven,  and  at 
the  election  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember of  that  year,  and  every  two  years  thereafter,  their  suc- 
cessors shall  be  chosen  for  the  term  of  two  years.  At  the  afore-  super- 
said  election  in  November,  eighteen  hundred  and  ninety-five,  and 
e?ery  two  years  thereafter,  a  successor  to  each  supervisor  now  in 
office  shall  be  chosen,  their  terms  to  be  co-ordinate  with  that  of 
supervisors  in  the  towns  of  Broome  county.  The  assessors  in  Assessors. 
office  when  this  act  takes  effect,  shall  hold  over  and  continue  in 
office  until  their  successors  shall  have  been  chosen  and  quali- 
fied. At  the  city  election  in  November,  eighteen  hundred 
and  ninety-seven,  and  every  four  years  thereafter,  there  shall 
be  chosen  one  assessor;  at  the  city  election  in  November, eighteen 
hundred  and  ninety-nine,  and  every  four  years  thereafter,  there 
shall  be  chosen  two  assessors.  The  term  of  office  of  the  assess- 
ors hereafter  elected  shall  be  four  years,  beginning  on  the  first 
of  January  next  after  their  election.  The  constables  in  office  ^^'^"J]^,^ 
when  this  act  takes  effect,  shall  continue  in  office  until  the  ex- 
piration of  the  terms  for  which  they  were  respectively  elected, 
and  until  their  successors  shall  have  been  chosen  and  qualified. 
At  the  city  election  in  November,  eighteen  hundred  and  ninety- 
seven,  two  constables  shall  be  chosen  for  the  term  of  four  years 
from  the  first  day  of  January  then  following, and  every  four  years 
thereafter  two  constables  shall  be  chosen;  and  at  the  city  elec- 
tion in  November,  eighteen  hundred  and  ninety-nine,  two  con- 
stables shall  also  be  elected  for  the  term  of  four  years  beginning 
on  the  first  day  of  January  next  following.    Every  four  years 
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thereafter  two  constables  shall  be  elected  for  a  term  of  four 
S^S^?.*^    years.    The  overseer  of  the  poor  in  office  when  this  act  takes  ef - 
feet;  shall  continue  in  office  until  the  expiration  of  the  term  for 
which  he  was  elected  and  until  his  successor  shall  have  been 
chosen  and  qualified.    At  the  election  to  be  held  in  November 
in  the  year  eighteen  hundred  and  ninety-nine,  and  every  two 
years  thereafter,  an  overseer  of  the  poor  shall  be  elected  for  a 
term  of  two  years  beginning  on  the  fi^rst  of  January  next  fol- 
Justices  of  lowing.    The  justices  of  the  peace  in  office  when  this  act  takes 
effect,  shall  continue  in  office  until  the  expiration  of  their  re- 
spective terms  and  until  their  successors  shall  have  been  chosen 
and  qualified.    At  the  city  election  to  be  held  in  November,  eigh- 
teen hundred  and  ninety-seven,  a  justice  of  the  peace  shall  be 
chosen  whose  term  of  office  shall  be  four  years,  beginning  on  the 
first  day  of  January  next  following,  and  at  the  city  election  in 
November,    eighteen    hundred   and   ninety-nine,  there  shall  be 
elected  a  justice  of  the  peace  whose  term  of  office  shall  be  four 
years,  beginning  on  the  first  day  of  January  next  following. 
And  every  four  years  after  each  of  such  dates,  a  justice  of  the 
Terms  of   peace  Shall  be  elected.    All  officers  elected  at  any  election  held 

office. 

as  hereinbefore  provided,  shall,  unless  otherwise  provided  by  this 
act,  enter  upon  the  performance  of  their  duties  upon  the  first 
day  of  January  succeeding  their  election,  and  they  shall  hold 
for  the  term  in  this  section  provided,  and  until  their  successors 
have  taken  the  oath  of  office  and  become  duly  qualified  to  serve. 
The  terms  of  office  of  the  city  clerk,  corporation  counsel  and  city 
engineer,  city  treasurer  and  recorder  in  office  when  this  act  takes 
effect,  shall  be  neither  abridged  nor  extended  by  the  provisions 
of  this  act,  and  shall  terminate  as  follows:  The  city  clerk,  corpo- 
ration counsel  and  city  engineer,  on  the  third  Tuesday  in  Febru- 
ary, eighteen  hundred  and  ninety-seven;  the  city  treasurer,  on 
the  second  Monday  of  April,  eighteen  hundred  and  ninety-seven; 
and  the  recorder,  with  the  thirty-first  day  of  December,  eighteen 
hundred  and  ninety-eight;  but  each  shall  hold  until  a 
successor  has  been  appointed  and  become  duly  qualified  to 
Security,  scrvo.  No  Officer  required  to  give  security,  shall  enter  upon  the 
duties  of  his  office  until  such  security  shall  have  been  given 
and  approved. 
§   2.  This  act  shall  take  effect  immediately. 
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Chap.  36. 

AN  ACT  to  amend  chapter  two  hundred  and  twenty-three  of  the 
laws  of  eighteen  hundred  and  ninety,  relating  to  the  raising  of 
money  by  towns  for  the  proper  observance  of  Memorial  or 
Decoration  day. 

Became    a  law   March   7,   1898,  with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  two  hundred  and  twenty-three  ^^^g^^^ 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled,  "An  act  to 
aathorize  towns  to  raise  money  to  defray  the  expenses  of  the 
proper  observance  of   memorial  or  decoration  day,"  is  hereby 
amended  to  read  as  follows: 

§  1.  It  shall  be  lawful  for  the  town  boards  of  any  town  in  this  to^^ 
state  at  any  regular  or  special  meeting  to  vote  any  sum  of  money  S^ney^*^ 
not  exceeding  fifty  dollars  in  any  year  for  the  purpose  of  defray- 
ing the  expenses  of  the  proper  observance  of  memorial  or  decora- 
tion day,  which  amount  shall  be  assessed,  levied  and  collected  in 
the  same  manner  as  other  expenses  of  said  town  are  assessed, 
levied  and  collected  and  shall  be  paid  to  the  supervisor  of  such 
town  and  be  disbursed  by  him  in  such  manner  as  the  town  board  Disburse 

.  ment 

of  such  town  may  direct  upon  vouchers  properly  receipted  and  thereof. 
audited  by  the  town  board  of  such  town;  except  that  in  any 
town  in  which  there  may  be  a  post  of  the  Grand  Army  of  the 
Republic,  such  post  may  direct  the  manner  and  extent  of  such 
observance  and  the  supervisor  shall  pay  the  expense  thereof  upon 
the  order-  or  orders  of  the  commander  or  quartermaster  of  such 
post,  which  orders  shall  be  his  vouchers  for  such  payment,  and  in 
case  there  may  be  two  or  more  posts  of  the  Grand  Army  of  the 
Republic  in  any  such  town  the  commanders  and  quartermasters 
of  such  posts,  by  concurrent  action,  shall  direct  the  supervisor 
of  such  town  what  proportion  of  such  money  so  raised  shall  be 
expended  by  each  of  such  posts,  which  proportion  shall  be  paid 
by  such  supervisor  upon  the  order  or  orders  of  the  commander  and 
quartermaster  of  each  of  such  posts. 
8  2.  This  act  shall  take  efifect  immediately. 
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Chap.  37. 

AN  ACT  to  amend  the  public  buildings  law,  in  relation  to  the  con- 
struction of  laundries  in  state  buildings. 
Became    a  law   March   7,    1898,  with   the  approval   of    the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represe^ited  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  two  hundred  and  twenty- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
"An  act  relating  to  public  buildings,  constituting  chapter  fourteen 
of  the  general  laws,"  as  amended  by  chapter  seventy-eight  of  the 
laws  of  eighteen  hundred  and  ninety-seven  is  hereby  amended  to 
read  as  follows: 

§  6.  Capitol  Gommissioner.  The  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  appoint,  and  may  at  his 
pleasure  remove,  an  officer  to  be  known  as  the  capitol  commis- 
sioner, who  shall  receive  an  annual  salary  of  seven  thousand  five 
hundred  dollars.  Before  entering  on  the  duties  of  his  office,  he 
shall  execute  an  official  undertaking  in  the  sum  of  fifty  thousand 
dollars  with  sufficient  sureties  approved  by  the  comptroller  and 
filed  in  his  office.  In  addition  to  his  other  duties,  the  capitol 
commissioner  shall,  without  additional  compensation,  prepare 
the  plans  and  specifications,  and  act  as  architect  of  all  buildings 
constructed  at  the  expense  of  the  state.  If  the  plans  and  speci- 
fications for  any  state  building  shall  include  a  laundry  therefor, 
they  shall  provide  that  the  drying-room  for  such  laundry  shall  be 
constructed  of  fire-proof  building  material. 

§  2.  This  act  shall  take  effect  immediately. 
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Clriap.  38. 

AX  ACT  to  amend  chapter  one  hundred  and  forty-three  of  the 

laws  of  eighteen  hundred  and  sixty-one,  entitled  "  An  act  to 

amend  and  consolidate  the  several  acts  in  relation  to  the  charter 

of  the  city  of  Rochester,"  and  the  several  acts  amendatory 

thereof  and  supplemental  thereto,  relative  to  teachers'  training 

cla&seh. 

Accepted  by  the  city. 

Became   a  law    March    8,  1808,  with    the   approval    of    the    Governor. 
Passed,  three-fifths  being  present. 

TIte  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  six  of  section  one  hundred  and  thirty-  crty  char- 
one  of  title  six  of  chapter  one  hundred  and  forty-three  of  the  *^®'^*^®<^- 
laws  of  eighteen  hundred  and  sixty-one,  entitled  "An  act  to 
amend  and  consolidate  the  several  acts  in  relation  to  the  charter 
of  the  city  of  Rochester"  and  the  several  acts  amendatory 
thereof,  and  supplemental  thereto  is  hereby  amended  to  read  as 
follows: 

Subdivision  6.  To  contract  with,  to  license  and  employ  all  Teachers. 
teachers  in  said  schools,  and  at  their  pleasure  remove  them;  and 
to  extend  at  it»  pleasure  any  training  class  certificate  issued 
during  the  years  eighteen  hundred  and  ninety-one  to  eighteen  S^^®"f^9° 
hundred  and  ninety-five,  inclusive,  to  any  graduate  of  a  teachers'  Ji^^t^g^®^' 
training  class  maintained  in  said  city,  who  has  had  continuous 
and  successful  experience  in  teaching  in  the  public  schools  since 
graduation,  and  such  certificate  when  so  extended  shall  be  a 
sufficient  qualification  to  teach  in  schools  of  such  city  only. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  39. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  relating  to 

the  possession  of  venison. 

Became   a  law    March   9,  1898,  with    the   approval   of    the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  forty-one  of  chapter  four  hundred  and 
eighty-eight  of  the  laws  of  eighteen  hundred  and  ninety-two,  the 
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title  to  which  was  amended  by  chapter  three  hundred  and  ninety- 
five  of  the  laws  of  eighteen  hundred  and  ninety-five  to  read  "An 
act  relating  to  game,  fish  and  wild  animals,  and  to  the  forest  pre- 
serve and  Adirondack  park,  constituting  chapter  thirty-one  of  the 
general  laws  and  to  be  known  as  the  fisheries,  game  and  forest 
law,"  as  amended  by  chapter  nine  hundred  and  seventy-four  of 
the  laws  of  eighteen  hundred  and  ninety-five,  is  hereby  amended 
to  read  as  follows: 

§  41.  Deer  or  venison,  when  not  to  be  possessed.  Wild  deer  or 
venison  shall  not  be  possessed  or  sold  except  from  the  fifteen  th 
day  of  August  to  the  twentieth  day  of  November,  both  inclusive, 
and  possession  thereof  from  the  fifteenth  day  of  November  to  the 
twentieth  day  of  November,  inclusive  is  forbidden  and  shall  be 
deemed  a  violation  of  this  section  unless  it  be  proved  by  the  pos- 
sessor or  seller  that  such  deer  or  venison  was  killed  within  the 
lawful  period  for  killing  or  out  of  the  state.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor,  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  wild  deer  or 
part  thereof  had  in  possession  in  violation  of  this  section. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Ctitip.  40. 

AN  ACT  for  the  protection  of  certain  fur-bearing  animals  in  the 

county  of  Livingston. 

Became   a  law    March    9,  1898,  with    the    approval   of    the    Governor. 

Passed,  three-flftht  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

ott^h^r.     Section  1.  No  person  shall  catch  or  kill,  or  attempt  to  catch 

rnais."*"      or  kill,  within  the  county  of  Livingston,  any  muskrat,  mink, 

coon,  fox  or  skunk,  except  upon  his  premises  or  within  the  limits 

of  an  incorporated  village,  or  have  the  same  in  his  possession, 

which  was  so  killed,  from  the  tenth  day  of  April  to  the  thirty- 

_  first  day  of  the  following  October,  except  that  foxes  shall  not 

be  so  killed  or  caught  from  the  tenth  day  of  April  to  the  thirtieth 
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day  of  the  following  September.  Whoever  shall  violate  or  at-  vkSJaoM"^ 
tempt  to  violate  the  provisions  of  this  act  shall  be  liable  to  a 
penalty  of  fifteen  dollars  for  each  violation  thereof,  to  be  re- 
covered by  any  person  in  his  own  name  before  a  court  in  said 
Livingston  county,  one-half  of  the  penalty  to  be  paid  to  the  per- 
son bringing  such  action  and  one-half  to  the  overseer  of  the  poor 
of  the  town  where  the  offense  is  committed. 
§  2.  This  :.ct  shall  take  effect  immediately. 


Ctiap.  41. 

AN  ACT  to  make  the  office  of  the  county  clerk  of  the  county  of 
Montgomery  a  salaried  office,  and  to  provide  for  the  conduct 
of  said  office. 

Became  a  law  March  9,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assetnbly,  do  enact  as  follows: 

Section  1.  All  the  provisions  of  law  now  in  force  regulating  Force  of 
and  governing  fees,  perquisites  and  emoluments  of  the  county  provisions. 
clerk  of  the  county  of  Montgomery,  now  in  office,  shall  remain 
in  full  force  and  effect  until  the  expiration  of  his  present  term  of 
oflSce,  or  until  the  appointment  or  election  of  his  successor. 

8  2.  Hereafter  and  upon  the  appointment  or  election  of  a  sue-  Annual  ai- 

^  £-  x-r  lowance  to 

cesser  to  the  clerk  now  in  office,  there  shall  be  allowed  to  the  ^^^e'"^- 
county  clerk  of  the  county  of  Montgomery  for  the  full  manage- 
ment and  care  of  said  oflSce,  and  for  the  performance  of  all  duties 
prescribed  by  law  directly  or  indirectly  for  said  clerk  or  which 
he  may  perform  by  virtue  of  that  office,  including  all  duties  in 
connection  with  the  board  of  canvassers,  the  sum  of  twenty-five 
hundred  dollars  per  annum  payable  quarterly  by  the  county 
treasurer.       There     shall     be    one     deputy     clerk     and     one  Deputy 

and  special 

special  deputy  clerk  who  shall  be  appointed  by  the  ^f^^^^^y 
county  clerk  and  serve  during  his  pleasure.  The  county 
clerk  shall  be  responsible  for  their  official  acts  and  may 
require  bonds  subject  to  his  approval  from  the  deputy  clerk  and 
special  deputy  clerk.  Said  deputy  clerk  shall  receive  for  his 
services  one  thousand  dollars  per  annum,  payable  quarterly  by 
the  county  treasurer;  said  special  deputy  clerk  shall  receive  for 
his  services,  seven  hundred  and  fifty  dollars  per  annum  payable 
quarterly  by  the  county  treasurer. 
11 
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Office  fees,     g  3^  Qn  and  after  the  first  day  of  January,  nineteen  hundred 
and  one,  or  upon  the  election  or  appointment  of  a  successor  to  the 
clerk  now  in  office,  all  the  fees,  perquisites  and  emoluments, 
including  fees  for  searches  and  certificates  thereof,  which  such 
clerk  shall  charge  or  receive  or  which  he  shall  legally  be  au- 
thorized, required  or  entitled  to  charge  or  to  receive,  shall  belong 
to  the  county  of  Montgomery.    It  shall  be  his  duty  to  exact, 
collect  and  receive  the  full  amount  allowed  by  law  of  all  such 
fees,  emoluments  and  perquisites  for  said  county,  and  said  clerk 
shall  require  payment  in  advance  for  recording  all  papers  left 
with  him  for  record,  and  shall  also  in  each  case  require  payment 
for  all  other  services  rendered  by  him  or  his  assistants  in  his  or 
their  offi-cial  capacity  by  virtue  of  any  law  of  this  state,  or  by 
order  of  the  board  of  supervisors  of  said  county,  unless  the  same 
be  a  county  charge. 
bw>k?tobe     §  ^-  I^  ^  proper  book  or  books,  to  be  provided  at  the  expense 
kept.         ^yl  g^j^  county,  such  clerk  shall  keep  an  exact  and  true  account 
of  all  official  services  performed  by  him  or  his  assistants,  and 
of  all  fees,  perquisites  and  emoluments  received  or  chargeable 
by  him  or  them  pursuant  to  law.    Such  book  or  books  shall  con- 
stitute a  part  of  the  records  of  said  office  and  shall,  at  all  times, 
during  office  hours,  be  open  to  the  inspection,  without  fee  or 
charge  therefor,  of  all  persons  desiring  to  examine  the  same. 
?tafi?nli^s     §  ^'  ^"^^  clerk  shall  make  a  full  and  true  statement  for  each 
to^tieas-    qy^ri-gj.  Qf  i]^Q  y^j^r  Qf  all  moneys  received  each  day  by  him  or  his 
assistants  for  fees,  perquisites  and  emoluments  for  all  services 
rendered  by  him  or  them  in  his  or  their  official  capacity,  and 
shall  transmit  such  statement  to  the  county  treasurer  of  said 
county  within  ten  days  from  the  expiration  thereof.    Such  state- 
ment shall  specify,  in  the  following  order,  the  amounts  so  re- 
ceived for  the  said  quarter;  for  recording  deeds;  for  recording 
mortgages;  for  recording  other  documents  and  papers;  for  dock- 
eting judgments  and  cancelling  dockets;  for  searches  and  certifi- 
cates thereof;  for  certificates,  copies,  and  exemplifications  of  pa- 
pers and  records;  for  filing  papers,  and  for  all  other  services; 
veriflca-    aud  shall  also  show  the  total  receipts  for  said  quarter.    Each 

tion. 

such  statement  shall  have  attached  thereto  an  affidavit  of  such 

county  clerk  in  effect  that  the  same  is  in  all  respects  a  full  and 

true  statement  as  herein  required. 

Payment        §  6.  At  the  time  of  rendering  every  statement,  such  clerk  shall 

moneys,     ^j  ^y^p  ^^  ^]jg  treasurer  of  the  county  of  Montgomery  for  the 
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benefit  of  said  county,  the  whole  amount  of  the  moneys  received 
by  him  since  making  the  last  preceding  quarterly  statement. 

§  7.  Every  county  clerk  hereafter  elected  or  appointed  in  said  ^^^^^^ 
county  shall,  before  entering  upon  the  duties  of  said  office,  exe- 
cute to  the  people  of  this  state  and  file  with  the  county  treasurer 
of  said  county,  a  bond  in  the  penal  sum  of  fifteen  thousand  dol- 
lars, with  at  least  three  personal  sureties,  or  the  bond  of  a  surety 
company  in  like  amount.  Such  bond  shall  be  conditioned  that 
said  county  clerk  shall  well  and  faithfully  discharge  all  the 
duties  of  his  .said  office,  and  all  trusts  imposed  upon  and  reposed 
in  him  by  law  or  virtue  of  his  office,  and  shall  safely  keep  and  pay 
over  to  said  county  treasurer,  as  herein  provided,  all  moneys 
which  shall  come  into  his  hands,  or  the  hands  of  his  assistants, 
in  the  discharge  of  his  or  their  official  duties.  Said  bond  shall 
be  approved  as  to  its  form  and  sufficiency  of  sureties  by  the 
board  of  supervisors  and  filed  with  the  county  treasurer.  Such 
clerkshallnotenterupontheperformance  of  the  duties  of  his  office 
until  he  shall  have  executed  and  filed  such  bond,  duly  approved 
by  the  said  board  of  supervisors.    If  any  such  clerk  shall  neg-  l^j}^^^^  ^ 


Misde- 
meanor. 


lect  for  ten  days  after  the  commencement  of  the  term  for  which ' 
he  shall  have  been  elected  or  portion  of  the  term  for  which 
he  shall  have  been  appointed,  to  execute  and  file  any  such  bond 
duly  approved  by  said  board  of  supervisors  according  to  the 
provisions  of  this  act,  the  office  shall  thereupon  be  and  become 
vacant 

§  8.  Any  officer  referred  to  in  this  act,  or  any  person  employed  ; 
by  the  said  county  clerk  under  the  provisions  of  this  act,  who 
shall  receive  to  his  own  use  or  neglect  to  account  for  any  fees, 
perquisites  or  emoluments  by  this  act  declared  to  belong  to  and 
be  for  the  benefit  of  Montgomery  county, or  any  such  county  clerk 
who  shall  neglect  to  render  to  said  county  treasurer  an  account 
of  all  the  fees  received  at  or  in  connection  with  his  office,  and  to 
pay  over  the  same  as  herein  required,  shall  be  deemed  guilty  ^onAc-^  ^^ 
of  a  misdemeanor,  and  on  conviction  thereof  shall  forfeit  his^^*^"' 
office  and  shall  be  punished  by  a  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court  before  whom  said  officer  shall  be 
convicted,  and  shall  be  liable  to  said  county  in  a  civil  action  for 
all  moneys  so  received  and  not  accounted  for. 

§  9.  The  county  of  Montgomery  shall  not  be  held  responsible  J^^^^J^/J^^* 
for  any  of  the  official  acts  or  failure  to  act  of  said  county  clerk  etS  *^*^^ 
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Repeal.  • 


or  any  of  his  deputies,  special  deputies,  assistants  or  other  per- 
sons employed  by  him  to  assist  him  in  the  performance  of  his 
oflficial  duties  devolving  upon  him  or  them  by  virtue  or  by 
reason  of  his  holding  said  office  or  appointment  thereunder. 

§  10.  All  acts  or  parts  of  acts  inconsistent  herewith,  in  so  far 
as  the  same  may  relate  to  Montgomery  county,  are  hereby  re- 
pealed. 

§  11.  This  act  shall  take  effect  immediately. 


Annual 
compensa- 
tion for 
aenrices* 


Ihities  of 
Bheriff. 


Chap.  42. 

AN  ACT  to  make  the  office  of  sheriff  of  Montgomery  county  a 

salaried  office,  and  to  regulate  the  management  thereof. 

Became    a   law    March    9,  1808,  with    the    approval    of    the    Governor. 

Passed,  three-fifths  being  present. 

5  he  J^eople  of  tJie  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  sheriff  of  the  county  of  Montgomery  next 
elected  and  thereafter  to  be  elected  or  appointed  shall  receive 
annually  as  compensation  for  his  services  and  for  the  services 
of  his  under  sheriffs,  jailors,  turnkeys,  clerks,  deputy  sheriffs 
and  all  persons  whom  it  may  be  necessary  for  him  to  employ 
to  properly  perform  the  duties  of  said  oflQce,  and  all  work,  labor 
and  duties  appertaining  thereto,  the  sum  of  forty-two  hundred 
dollars.  Such  compensation  shall  not  be  increased  or  diminished 
during  the  term  of  office  of  any  incumbent  of  such  office  here- 
after chosen  or  appointed. 

§  2.  It  shall  be  the  duty  of  said  sheriff  to  i)erform  all  the  ser- 
vices which  he  is  or  shall  be  required  or  authorized,  by  law  to 
perform  by  virtue  of  or  by  reason  of  his  holding  such  office  for 
the  state,  for  the  county  and  for  individuals,  including  his  duties 
as  officer  of  the  courts,  and  the  care  and  management  of  the 
jails,  jail  property  and  grounds,  and  persons  confined  in  said 
jails,  and  no  compensation,  payment  or  allowance  shall  be  made 
to  him  or  to  any  person  whom  he  has  entrusted  with  the  per- 
formance of  any  duty  connected  with  said  office  or  appointed  to 
any  position  of  trust  or  profit  thereunder,  or  to  any  other  person 
for  his  or  their  ovm  use  for  any  such  services,  except  as  herein- 
after provided  for. 
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§  3.  AH  the  fees,  emolumen ta  and  perquisites  which  such  ^^cetees, 
sheriff  shall  charge  or  receive,  or  which  he  shall  legally  be  au- 
thorized, required  or  entitled  by  law  to  charge  or  receive  shall 
belong  to  the  county  of  Montgomery.  It  shall  be  his  duty  to 
exact,  collect  and  receive  the  full  amount  allowed  by  law  of 
all  such  fees,  emoluments  and  perquisites  for  said  county,  and 
Bach  sheriff  shall  require  payment  in  advance  for  all  services 
rendered  by  him  or  by  his  under  sheriff  or  deputies  or  other  em- 
ployes of  said  office  in  his  or  their  official  capacity,  by  virtue 
of  any  law  of  this  state  or  by  any  order  of  the  court  or  of  the 
board  of  supervisors  of  said  county,  or  any  duty  that  may  here- 
after by  law  be  devolved  upon  him  that  is  not  a  county  charge. 

§  4.  In  a  proper  book  or  books,  to  be  provided  at  the  ^^P^^s^b^^be 
of  said  county,  such  sheriff  shall  keep  an  exact  and  true  account  ^®p*- 
of  all  official  services  performed  by  him  or  his  under  sheriff  or 
deputies,  or  any  other  person  employed  in  an  official  capacity 
by  said  sheriff,  and  all  moneys,  fees,  perquisites  and  emoluments 
receive*  or  chargeable  by  him  or  them  pursuant  to  law.  Such 
book  or  books  shall  constitute  a  part  of  the  records  of  said  office, 
and  shall  at  all  times  during  office  hours  be  open  to  the  inspec- 
tion, without  fee  or  charge  therefor,  of  all  persons  desiring  to 
examine  the  same. 

8  5.  Such  sheriff  shall  make  a  true  and  full  statement  for  each  Qimrteny 

^  statemeDtB 

quarter  of  the  year  of  all  moneys  received  each  day  by  him,  or  u^**"***" 
by  his  under  sheriff  or  deputies  or  other  official  employes  for 
fees,  perquisites  and  emoluments  for  all  services  rendered  by  him 
or  them  in  his  or  their  official  capacity,  and  shall  transmit  and 
deliver  such  statement  to  the  county  treasurer  of  said  county 
within  ten  days  from  the  expiration  of  said  quarter;  such  state- 
ment shall  be  properly  itemized,  each  item  showing  the  name  of 
the  person  paying,  the  title  of  the  action  or  proceeding  in  which 
the  service  is  rendered,  and  the  party  upon  whom  served,  or 
other  available  data;  euch  statement  shall  show  the  total  re- 
ceipts for  Kiid  quarter,  and  shall  have  attached  thereto  an  affi- 
davit of  said  sheriff  in  effect  that  the  same  is,  in  all  respects,  a 
full  and  true  statement  of  all  moneys  by  him  and  those 
under  him  to  his  knowledge  received  and  chargeable  to  said 
office  as  herein  required.  A  summary  of  such  quarterly  reports  f"™,"™*^ 
Bhall  also  be  prepared  by  the  sheriff  and  presented  to  the  board  '''*^'"**- 
of  •nperviBors  at  its  annual  meeting. 

*  So  in  original. 
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^lr°S°*        §  6.  At  the  time  of  pendering  every  Buch  statement  such  sheriff 

moneys,  ^j^^jj  ^^  ^^^^  ^^  ^^^  countj  treasurer  of  the  county  of  Mont- 
gomery, for  the  benefit  of  said  county,  the  whole  amount  of  the 
money  so  received  by  him  and  chargeable  to  said  office  since 
making  the  last  preceding  quarterly  statement. 

bSSd'*^  §  7.  Every  sheriff  elected  or  appointed  in  said  county  shall,  be- 

fore entering  upon  the  duties  of  said  office,  execute  to  the  people 
of  this  state  a  bond  in  the  penal  sum  of  fifteen  thousand  dollars, 
signed  by  said  sheriff  and  a  duly  authorized  surety  company  or 
at  least  three  personal  sureties.  Such  bond  shall  be  conditioned 
that  such  sheriff  shall  well  and  faithfully  discharge  all  the 
duties  of  his  office  and  all  trusts  imposed  upon. and  reposed  in 
him  by  law  or  by  virtue  of  his  office,  and  shall  safely  keep  and 
pay  over  to  the  said  county  treasurer,  as  herein  provided,  all 
moneys  which  shall  come  into  his  hands  in  accordance  with  the 
provisions  of  this  act.  Said  bond  shall  be  approved  as  to  its 
form  and  sufficiency  of  sureties  by  the  board  of  supervisors  be- 
fore said  sheriff  shall  enter  upon  the  discharge  of  the  duties  of 

Sfecute/^  his  said  office.  If  such  sheriff  shall  neglect  for  ten  days  after 
the  commencement  of  the  term  for  which  he  shall  have  been 
elected,  or  portion  of  the  term  for  which  he  shall  have  been  ap- 
pointed, to  execute  or  file  any  such  bond  according  to  the  pro- 
visions of  this  act,  the  office  shall  thereupon  be  and  become 

reojniing!^  vacant.  Such  bond  shall  be  filed  and  recorded  in  the  office  of 
the  county  clerk  of  said  county,  as  soon  as  the  same  shall  have 
been  approved  as  to  its  form  and  sufficiency  of  sureties  by  the 
board  of  supervisors  of  said  county. 

^I"^^*"!     .      §  8-  There  shall  be  one  under  sheriff,  and  the  sheriff  shall  have 

BhenlT  and        ^  ' 

deputies.  ||j^  powcr  to  appoiut  as  many  deputies,  keepers  of  the  jfiils, 
turnkeys,  clerks  and  such  other  assistants  as  he  may  deem  neces- 
sary for  the  proper  conduct  of  such  office,  all  of  whom  shall  be 
paid  by  the  sheriff  out  of  the  sum  allowed  him  by  section  one 
of  this  act.  He  may  require  bonds  of  each  such  person  appointed 
or  employed  by  him  in  any  official  capacity  for  the  faithful  per- 
formance of  the  duties  entrusted  to  such  person,  and  accounting 
for  any  moneys  which  may  come  into  his  hands  by  virtue  of  such 
office. 

§  9.  Any  officer  referred  to  in  this  act  or  any  appointee  of  such 
sheriff  who  shall  receive  to  his  own  use  or  neglect  to  account 
for  any  money,  fees,  perquisites  or  emoluments  by  this  act  de- 
clared to  belong  and  be  for  the  benefit  of  Montgomery  county, 


Misde- 
meaoor. 
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or  any  sheriff  who  neglects  to  render  to  the  county  treasurer 
of  said  county  an  account  of  all  fees,  perquisites  and  emoluments 
received  or  to  pay  over  the  same  as  herein  required,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  Penalty  on 
shall  forfeit  his  office  and  shall  be  punished  by  a  fine  or  imprison- 
ment, or  by  both,  at  the  discretion  of  the  court  before  whom 
such  officer  may  be  convicted,  and  shall  be  liable  to  said  county 
in  a  civil  action  for  all  moneys  so  received  and  not  accounted 
for. 

§  10.  The  jail  of  said  county  shall  be  kept  by  the  said  sheriff  g^ppti^ 
with  the  assistance  of  his  under  sheriff  as  now  required  by  law.  ^*^«'*^^''- 
All  transportation  of  prisoners,  furniture,  implements,  material, 
tools  and  supplies  of  whatever  nature  necessary  for  the  custody, 
care,  and  maintenance  of  the  prisoners  detained  within  said  jail, 
shall  be  done,  contracted  for  or  provided  by  said  sheriff,  under 
the  supervision  of  the  board  of  supervisors,  and  the  accounts 
thereof,  and  the  necessary  disbursements  in  doing  and  providing 
the  same  and  travelingand  hotel  bills  for  transporting  of  prisoners 
shall  be  a  county  charge,  and  shall  be  paid  by  the  county  upon  the 
sheriff  rendering  a  correct  and  itemized  account  of  such  disburse- 
ments made  by  him  or  contracted  for  by  him.  Care,  custody 
and  maintenance  shall  include  the  board,  washing  and  service 
and  every  charge  of  any  name,  nature  or  description  w^hich  can 
or  may  legally  be  made  in  connection  with  said  prisoners,  and 
shall  be  a  county  charge  at  a  sum  not  to  exceed  one  dollar  and 
seventy-five  cents  per  week  for  each  prisoner,  and  if  said  care, 
custody  and  maintenance  shall  not  reasonably  cost  said  sum  of 
one  dollar  and  seventy-five  cents  per  week  for  each  prisoner, 
then  said  county  is  to  have  the  benefit  of  the  difference  in  said 
cost.     Said  sheriff  shall  keep,  in  book  or  books  provided  for  that  itemized 

*  account 

purpose,  at  the  expense  of  said  county,  each  item  of  said  account,  ^^^ij^pg 
specifying  the  date  on  which  it  was  incurred  or  contracted  for, 
who  contracted  with  and  to  w^hom  paid,  the  place  where  paid, 
and  for  what  or  the  purpose  for  which  it  was  paid  or  contracted. 
The  sheriff  shall  also  obtain  a  voucher  for  each  item  incurred  by 
him  so  far  as  practicable,  and  if  any  such  item  exceeds  the 
sum  of  twenty-five  dollars,  it  shall  be  duly  verified  as  to  its  cor- 
rectness and  the  payment  thereof  by  the  affidavit  of  the  person 
furnishing  the  same.     Such  accounts  of  said  sheriff  or  person  Audit  of 

accounts. 

With  whom  he  has  contracted,  together  with  the  vouchers  thereof, 
shall  be  presented  to  the  board  of  supervisors  of  said  county  at 
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the  first  session  of  the  annual  meeting  of  said  board  of  sup^- 
visors  for  audit,  and  the  amount  thereof  shall  be  audited  and 

veriflca-  allowed  the  same  as  other  county  charges.  ThB  eaid  account 
shall  be  verified  by  the  sheriff  or  person  furnishing  the  same  in 
the  same  manner  as  other  county  charges  are  required  by  law 

U)"rLui?S    t<>be  verified.    In  case  of  the  return  of  a  prisoner  or  requisition 

Sne^*^"*"  from  another  state,  or  the  return  of  an  escaped  prisoner,  it  shall 
be  the  duty  of  the  sheriff  or  under  sheriff  to  go  to  the  place 
where  said  prisoner  shall  have  been  apprehended  and  bring  him 
to-  the  jail  of  said  county,  and  he  shall  be  reimbursed  only  for 
his  legitimate  and  necessary  expenses  therein,  in  an  account  to 
be  presented  by  him  therefor  to  the  board  of  supervisors,  and  to 

Spen^^  be  audited  by  them  as  other  accounts  are  audited.  The  board 
of  supervisors  shall  also  allow  to  the  said  sheriff  or  his  under 
sheriff  necessary  traveling  expenses  in  other  criminal  cases  to 

Payment    be  presented  by  similar  account  and  audited  in  the  same  manner. 

of  ba  lanes  *  "^ 

The  salaries  of  said  sheriff  shall  be  paid  quarterly  by  the  county 
treasurer. 
Repeal.         g  n^  AH  ^cts  or  parts  of  acts  inconsistent  with  this  act,  so  far 
as  they  may  relate  to  Montgomery  county,  are  hereby  repealed. 
^  12.  This  act  shall  take  effect  immediately. 


Cheip.  43. 

AN"  ACT  to  make  the  office  of  the  county  clerk  of  Saratoga  county 

a  salaried  office,  and  regulating  the  management  of  said  office. 

Became    a   law    March    0,  1808,  with    the    approval    of    the    Governor. 

Massed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  foUozi's: 

ATimmi  Section  1.  After  the  expiration  of  the  term  of  office  of  the  pres- 

ealary  of  *  * 

clerk.  ^nt  clerk  of  the  county  of  Saratoga,  and  thereafter,  the  clerk  of 
tlie  county  of  Saratoga  shall  receive  as  a  compensation  for  all  his 
services  an  annual  salary  of  two  thousand  dollars  per  annum, 
which  salary  shall  not  be  increased  or  diminished  during  the 
term  for  which  such  clerk  shall  have  been  elected. 

Duty  of  §  2.  It  shall  be  the  duty  of  said  clerk  to  perform  all  the  ser- 

clerk. 

vices  which  he  is  or  shall  be  required  or  authorized  to  perform 
by  law,  and  no  compensation,  payment  or  allowance  shall  be 
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made  to  or  received  by  him  for  his  own  use  for  any  such  service 
except  the  salary  aforesaid. 

§  3.  All  the  fees,  emoluments  and  perquisites  which  such  clerk  ^*<^ '<^- 
is  or  shall  be  legally  authorized,  required  or  entitled  by  law  to 
charge  or  receive  shall  belong  to  the  county  of  Saratoga.  It 
shall  be  his  duty  to  exact,  collect  and  receive  the  full  amount 
allowed  by  law  of  all  such  fees,  emoluments  and  perquisites  for 
said  county,  except  that  such  clerk  shall  require  payment  in  ad- 
vance for  recording  all  papers  left  with  him  for  record,  and  shall 
also  in  each  case  require  payment  for  all  other  services  rendered 
by  him  or  his  assistants  in  his  or  their  official  capacities  by  vir- 
tue of  any  law  of  this  state  or  by  order  of  the  board  of  supervis- 
ors of  said  county,  or  any  duty  that  may  hereafter  by  law  de- 
volve upon  him.  No  fee  shall  be  charged  by  such  clerk  or  as- 
sistants for  any  service  rendered  to  soldiers  or  sailors,  or  the 
widows,  minor  children  or  defendant*  relations  of  deceast^d 
soldiers  for  taking  of  any  aiRdavits  or  acknowledgments  or  the 
vouchers  for  the  pa^-ment  of  pensions,  or  the  application  of  or* 
pension  of  any  soldier  or  sailor,  or  the  widows,  minor  children, 
or  defendant*  relations  of  deceased  soldiers,  or  certifying  as  to 
the  official  character  of  any  officer  on  any  such  paper  relating 
to  pensions. 

§  4.  Such  clerk  shall  keep  in  a  proper  l)ook  or  books  an  exact  if^ok^o^be 
and  true  account  of  all  official  services  performed  by  him  or^®^^- 
his  assistants,  and  of  all  money,  fees,  perquisites  and  emolu- 
ments received  or  chargeable  by  him  or  them  pursuant  to  law, 
which  book,  or  books,  shall  constitute  a  part  of  the  records  of 
said  office,  and  at  all  times  during  office  hours  shall  be  open  for 
inspection  to  all  persons  desiring  to  examine  the  same,  without 
fee  or  charge. 

§  5.  At  the  end  of  each  calendar  month  such  clerk  shall  make  sta?emJnt8 

to  trc&S' 

a  full,  verified  statement  of  all  moneys  received  each  day  during  urer. 
that  month  by  him  or  by  his  assistants  for  fees,  perquisites  and 
emoluments  for  all  services  rendered  by  him  or  them,  and  shall 
transmit  or  deliver  the  same  to  the  county  treasurer  of  said 
county  within  ten  days  thereafter,  together  with  the  whole  of 
the  moneys  «o  received  by  him  or  his  assistants;  such  state- 
ment shall  specify  in  the  following  order  the  amounts  so  received 
during  that  calendar  month  for  recording  deeds,  for  recording 
mortgages,  assignments,  and  satisfaction  of  mortgages,  for  record- 
ing other  documents  and  papers,  for  searching  and  certifying  the 


*So  in  the  ori'^irml. 


90  LAWS  OF  NEW  YORK.         [Chap. 

title  to  and  incumbrances  upon  real  estate,  for  docketing  judg- 
ments and  cancelling  dockets,  for  copies  and  exemplifications 
of  papers  and  records,  for  filing  papers  and  for  any  and  all  other 
services,  and  shall  also  show  the  total  receipts  for  said  month. 

verifica-  The  verification  of  said  statement  shall  be  by  the  aflBdavit  of  said 
county  clerk  that  the  same  is  in  all  respects  a  full  and  true  state- 
ment of  all  moneys  received  by  him  or  his  assistants  as  herein 
required. 

a  countr       §  ^*  ^^^  ^^^  expenses  of  lighting  and  heating  the  county  clerk's 

charjfe.  ofiBco  of  Said  couuty,  for  stationery  and  books  properly  used 
therein,  and  all  other  expenses  of  maintaining  said  office  shall 
be  a  county  charge  and  shall  be  paid  for  by  eaid  county. 

bond*^  §  7.  Every  county  clerk  elected  or  appointed  in  such  county, 

before  entering  upon  the  duties  of  said  office,  shall  execute  and 
file  with  the  county  treasurer  of  said  county  an  undertaking  to 
said  county  in  such  sum  and  with  such  sureties  as  shall  be  ap- 
proved by  the  board  of  supervisors  of  said  county,  if  in  session, 
and  if  not,  then  by  the  county  judge  of  said  county,  to  the  effect 
that  said  county  clerk  shall  faithfully  execute  the  duties  of  his 
office  and  shall  pay  over  according  to  law  and  account  for  all 
moneys  and  property  which  shall  come  to  his  hands,  and  render 
a  just  and  true  account  thereof  to  the  county  treasurer  of  said 
county  and  to  the  board  of  supervisors  when  required,  and  obey 
all  orders  and  directions  of  a  competent  court  relating  thereto, 
and  reimburse  and  save  harmless  said  county  from  any  liability, 

ex?cme  *°  cost  or  damage  arising  from  certifying  of  searches;  and  if  any 
such  clerk  shall  neglect  for  thirty  days  to  execute  or  file  such 
undertaking  according  to  the  provisions  of  this  act  his  office 
shall  become  vacant. 

rjeij>"ty,         §  8.  There  shall  be  one  deputy,  one  indexing  and  searching 

aDts.  clerk  and  as  many  assistants  as  may  be  required  for  the  prompt 
and  efficient  discharge  of  the  duties  of  said  office,  all  of  whom 
shall  be  appointed  by  the  county  clerk,  and  for  their  official  acts 
said  county  clerk  shall  be  responsible.  The  compensation  of  said 
clerk,  deputy  clerk,  indexing  and  searching  clerk  and  assistants 
shall  be  paid  in  the  same  manner  as  that  of  any  other  county 
officers.  The  compensation  of  the  deputy  clerk  shall  be  twelve 
hundred  dollars  per  annum,  the  compensation  of  indexing  and 
searching  clerk  shall  not  exceed  one  thousand  dollars  per  an- 

num,  and  that  of  said  assistants  shall  not  exceed  Ln  the  aggre- 
gate one  thousand  dollars  per  annum.    The  board  of  supervisors 
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may  determine  the  number  of  assistants  and  fix  their  salary  or 
compensation.  The  clerk  shall  also  ha^e  authority,  with  the  ^^,JiUonai 
approval  of  the  board  of  supervisors,  to  employ  additional  help 
should  a  prompt  and  eflBcient  discharge  of  the  duties  of  the  office 
require  it.  Such  additional  help  to  be  paid  by  the  folio  at  the 
price  not  exceeding  five  cents  per  folio. 

§  9.  Any  officer  or  assistant  named  in  this  act  who  shall  re  ^*»s<ie- 
ceive  to  his  own  use  or  neglect  to  account  for  any  money,  fees, 
perquisites  or  emoluments  by  this  act  declared  to  belong  to  and 
be  for  the  benefit  of  said  county  of  Saratoga,  or  who  shall  neg- 
lect to  render  an  account  of  all  fees  received  or  to  pay  the  same 
as  required,  shall  be  guilty  of  a  misdemeanor,  and  on  convictiou  Penajty  on 

^  '  o         ./  >  conviction. 

thereof  be  punished  by  a  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court  in  which  his  conviction  may  be  had,  and 
in  addition  be  liable  to  said  county  in  a  civil  action  for  all  money 
80  received  and  not  accounted  for.  . 

§  10.  Nothing  in  this  act  shall  be  read  or  construed  so  aji  to^^^"°J>'°ot 
make  the  county  of  Saratoga  responsible  for  the  acts  of  the  ^^^^ 
county  clerk  thereof. 

§  11.  The  county  clerk  may  require  bonds,  subject  to  his  ap-  Bonds  of 
proval,  from  his  deputy  and  assistants  for  the  faithful  perform  as^isiauts. 
ance  of  their  duties. 

§  12.  All  acts  and  parts  of  acts  inconsistent  herewith  are  Repeal. 
hereby  repealed. 


Chap.  44. 

AN  ACT  to  make  the  office  of  sheriff  of  Saratoga  county  a 

salaried  office,  and  regulating  the  management  of  said  office. 

Became    a   law    March    9,  1898,  with    the    approval   of    the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  After  the  expiration  of  the  term  of  office  of  the  pres-  Annual  sal- 
ary cf 
ent  sheriff  of  the  county  of  Saratoga,  and  thereafter,  the  sheriff  sheriff. 

of  the  county  of  Saratoga  shall  receive  as  compensation  for  all 

his  services  an  annual  salary  of  two  thousand  dollars  per  annum, 

which  salary  shall  not  be  increased  or  diminished  duriug  the  term 

for  which  such  sheriff  shall  have  been  elected. 
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Sie^^ff*'  §  2.  It  shall  be  the  duty  of  such  sheriff  to  perform  all  the  ser- 
vices which  he  is  or  shall  be  required  or  authorized  by  law  to 
perform  by  virtue  of  or  by  reason  of  his  holding  such  office  for 
the  state,  for  the  county  and  for  individuals,  including  his  duties 
as  officer  of  the  courts  and  keeper  of  the  jail,  and  no  compensa- 
tion, payment  or  allowance  shall  be  made  to  him  for  his  own  use 
for  any  such  services  except  the  salary  aforesaid. 
office*''  §  ^*  -^^^  *^^  ^^®>  emoluments  and  perquisites  which  such  sheriff 

shall  charge  or  receive,  or  which  he  shall  legally  be  authorized, 
required  or  entitled  to  charge  or  receive  shall  belong  to  the 
county  of  Saratoga.  It  shall  be  his  duty  to  exact,  collect  and 
receive  the  full  amount  allowed  by  law  of  all  such  fees,  emolu- 
ments or  perquisites  for  said  county,  and  such  officer  shall  require 
payment  in  advance  for  all  services  rendered  by  him  or  by  his 
under  sheriff  in  his  or  their  official  capacity  by  virtue  of  any  law 
of  this  state  or  by  order  of  the  court  or  by  order  of  the  board  of 
supervisors  of  said  county  or  any  duty  that  may  hereafter  by  law 
be  devolved  upon  him  that  is  not  a  county  charge;  and  such 
sheriff  and  his  under  sheriff  shall  perform  such  duties  as  he  may 
wTrh'depu-  ^^  ^^^^  ^^^  shall  contract  with  such  deputies  as  he  may  be  able 
ties.  fQj,  g^^J^  percentage  of  fees  earned  by  them  as  shall  be  just  and 

proper  and  as  shall  be  approved  by  the  board  of  supervisors  of 
said  county,  and  shall  require  payment  by  said  deputies  of  such 
proportion  of  fees  so  earned  by  them  to  himself  for  the  benefit  of 
said  county  of  Saratoga. 
b(^ks  ti$  be  §  4.  In  a  proper  book  or  books,  to  be  provided  at  the  expense 
^^^^'  of  said  county,  such  sheriff  shall  keep  an  exact  and  true  account 
of  all  official  services  performed  by  him  or  his  under  sheriff  or 
deputies  with  whom  he  has  contracted  for  a  portion  of  fees  earned 
by  them,  and  all  moneys,  fees,  perquisites  and  emoluments 
received  or  chargeable  by  him  or  them  pursuant  to  law;  such  book 
or  books  shall  constitute  a  part  of  the  records  of  such  office  and 
shall  at  all  times  during  office  hours  be  open  to  the  inbpection, 
without  fee  or  charge  therefor,  of  all  persons  desiring  to  examine 
the  same. 
S^ltmrnMiis  §  ^-  ^"^^  sheriff  shall  make  a  full  and  true  statement  at  the 
iirer!'^''  civd  of  each  quarter  of  a  year  of  all  moneys  received  each  day  by 
him  or  by  his  under  sheriff  or  deputies  with  whom  he  has  so  con- 
tracted for  fees,  perquisites  and  emoluments  for  all  services  ren- 
dered by  him  or  them  in  his  or  their  official  capacity,  and  shall 
transmit  and  deliver  such  statement  to  the  county  treasurer  of 
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said  county  within  ten  days  from  the  expiration  of  said  quarter; 
such  statement  shall  be  properly  itemized  and  shall  also  show 
the  total  receipts  of  said  quarter.  Every  such  statement  shall  J^n.^^" 
have  attached  thereto  an  aflSdavit  of  said  sheriff,  in  effect  that 
the  same  is,  in  all  respects,  a  full  and  true  statement  of  all 
moneys  received  by  him  as  herein  required. 

§  6.  At  the  time  of  rendering  every  such  statement  such  sheriff  Payment 
shall  pay  over  to  the  county  treasurer  of  the  county  of  Saratoga  nioueys. 
for  the  benefit  of  said  county  the  whole  amount  of  moneys  so 
rftcpived  by  him  since  making  the  last  preceding  quarterly  state- 
ment. 

§  7.  Every  sheriff  elected  or  appointed  in  said  county  shall,  ^^^^ 
before  entering  upon  the  duties  of  said  oflBce,  execute  to  the  peo- 
ple of  this  state  and  file  in  the  office  of  the  county  clerk  of  said 
county  a  bond  in  the  penal  sum  of  not  less  than  fifteen  thousand 
dollars  and  with  such  sureties  as  shall  be  fixed  and  prescribed  by 
the  board  of  supervisors  of  said  county.  Such  bond  shall  be  con- 
ditioned that  such  sheriff  shall  well  and  faithfully  discharge  all 
duties  of  his  office  and  all  trusts  reposed  in  him  by  law  or  by  vir- 
tue of  his  office,  and  shall  safely  keep  and  pay  over  to  such 
bounty  treasurer  as  herein  provided,  all  moneys  which  shall  come 
into  his  hands.  Said  bond  shall  be  approved  as  to  form  and  suffi- 
ciency of  sureties  by  the  board  of  supervisors  if  in  session,  and 
if  not  in  session,  by  the  county  judge  of  said  county;  and  if  any  Neglect  to 

execute 

such  sheriff  shall  neglect  for  thirty  days  to  execute  or  file  any  ^'^^®- 
such  bond  according  to  the  provisions  of  this  act  his  office  shall 
thereupon  become  vacant.    Such  bond  shall  be  recorded  in  the 
office  of  the  county  clerk  of  said  county. 
8  8.  There  shall  be  one  under  sheriff  who  shall  act  as  resident  under 

^  sheriff. 

jailer  and  reside  in  the  jail  of  said  county,  and  together  with  said 
sheriff  have  charge  thereof.  Said  under  sheriff  shall  be  paid  an 
annual  salary  of  six  hundred  dollars,  and  in  addition  thereto  be 
entitled  to  food,  lights  and  heat  necessary  for  himself  and  family, 
which  shall  be  furnished  to  him  at  the  expense  of  said  county. 
§  9.  It  shall  be  the  duty  of  such  deputies  as  said  sheriff  shall  Quarterly 

reoort  or 

contract  with  for  a  portion  of  fees  earned  by  them  to  make  report  deputies. 
to  said  sheriff  at  the  end  of  each  quarter  year  of  the  amount  of 
fees  earned  by  them  and  the  proportion  thereof  payable  to  said 
sheriff,  and  within  ten  days  from  the  expiration  of  said  quarter 

,  ,  Pennltvfor 

pay  the  proportion  belonging  to  said  county  to  said  sheriff.    And  negie.-t  to 
any  officer  referred  to  in  this  act  who  shall  receive  to  his  own  use  etS.^^**^' 
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or  neglect  to  account  for  any  money,  fees,  perquisites  or  emolu- 
ments by  this  act  declared  to  belong  to  and  be  for  the  benefit  of 
the  county  of  Saratoga  or  who  neglects  to  render  to  said  county 
treasurer  or  sheriff  an  account  of  all  fees  received  or  to  pay  over 
the  same  as  herein  required,  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  punished  by  a  fine 
or  imprisonment  or  both  at  the  discretion  of  the  court  before 
whom  such  officer  shall  be  convicted  and  shall  be  liable  to  said 
county  in  a  civil  action  for  all  moneys  so  received  and  not 
accounted  for. 
under  **'        §  ^^-  ^^^^  Sheriff  may  require  bonds,  subject  to  his  approval, 
deputie?."^  from  his  under  sheriff  and  deputies  to  secure  him  for  the  faithful 
performance  of  the  duties  and  accounting  of  all  fees,  perquisites 
and  emoluments. 
supp^He'l         §  11-  The  jail  of  said  county  shall  be  kept  by  the  said  sheriff 
therefor.     ^^.^^  ^^^  assistauce  of  his  under  sheriff  as  now  required  by  law. 
All  transportations  of  prisoners,  furniture,  implements,  material, 
tools  and  supplies  of  whatever  nature  necessary  for  the  custody 
and  maintenance  of  the  prisoners  and  persons  detained  within 
said  jail,  shall  be  done,  contracted  for  or  provided  by  said  sheriff, 
and  the  accounts  thereof  and  the  necessary  disbursements  in 
doing  and  providing  the  same  and  traveling  €uid  hotel  bills  for 
transporting  of  prisoners  shall  be  a  county  charge  and  shall  be 
paid  by  the  county  upon  the  sheriff  rendering  a  correct  and  item- 
ized account  of  such  disbursements  made  by  him  or  contracted 
aJfcomus    ^^^  ^y  ^™*    ^^^  sheriff  shall  keep  in  book  or  books  provided  for 
ami  vouch-  ^^^^  purpose  at  the  expense  of  said  county,  each  item  of  said 
account,  specifying  the  date  on  which  it  was  incurred  or  con- 
tracted for,  who  contracted  with  and  to  whom  paid,  the  place 
where  paid,  and  for  what  or  the  purpose  for  which  it  was  paid  or 
contracted.    The  sheriff  shall  also  obtain  a  voucher  for  each  item 
incurred  by  him  so  far  as  practicable,  and  if  any  such  item  ex- 
ceeds the  sum  of  twenty-five  dollars  it  shall  be  duly  verified  as  to 
its  correctness  and  the  payment  thereof  by  the  affidavit  of  the 
Audit  of     person  furnishing  the  same.    Such  accounts  of  said  sheriff  or  per- 
son with  whom  he  has  contracted  together  with  the  vouchers 
thereof  shall  be  presented  to  the  board  of  supervisors  of  said 
county  during  the  first  session  of  the  annual  meeting  of  said 
board  of  supervisors  for  audit,  and  tl^e  amount  thereof  shall  be 
audited  and  allowed  the  same  as  other  county  charges.    The  said 
account  shall  be  verified  by  the  sheriff  or  person  furnishing  the 
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same  in  the  same  manner  as  other  county  charges  are  required 
by  law  to  be  verified.  In  case  of  the  return  of  a  prisoner  or  requi-  ?etu^n^(*^ 
sition  from  another  state  or  the  return  of  an  escaped  prisoner  it  p*"'**^"®"- 
shall  be  the  duty  of  the  sheriff  or  under  sheriff  to  go  to  the  place 
where  said  prisoner  shall  hav€  been  apprehended  and  bring  him 
to  the  jail  of  said  county  and  he  shall  be  reimbursed  only  for  his 
legitimate  and  necessary  expenses  therein,  in  an  account  to  be 
presented  by  him  therefor  to  the  board  of  supervisors  and  to  be 
audited  by  them  as  other  accounts  are  audited.    The  board  of  Traveling 

expenses. 

supervisors  shall  also  allow  to  the  said  sheriff  or  his  under  sheriff 
necessary  traveling  expenses  in  other  criminal  cases  to  be  pre- 
sented by  similar  account  and  audited  in  the  same  manner.  The 
salaries  of  said  sheriff  and  under  sheriff  shall  be  paid  as  salaries 
of  other  county  officers  are  paid. 

§  12.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  ^^peau 
hereby  repealed. 


Chap.  45. 

AN  ACT  to  authorize  the  construction  and  maintenance  of  bicycle 
paths  or  wheelways  within  the  limits  of  the  highways  in  Catta- 
raugus county. 

Became  a  law  March  9,  1898,  with  the  approval  of  'the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Any  individual  or  individuals,  corporation,  associa-  f|2^^*]p"°" 
tion  or  bicycle  club,  residing  or  having  an  office  in  Cattaraugus  J2thor-®^' 
county,  is  hereby  authorized  and  empowered,  with  the  consent  of  *^^' 
the  commissioner  of  highways  of  the  town,  or  in  villages,  the 
board  of  trustees  thereof,  to  construct  bicycle  paths  or  wheelways, 
not  over  six  feet  in  width,  within  the  limits  of  any  or  all  of  the 
highways,  outside  of  the  main  traveled  portion  thereof,  in  any  or 
all  of  the  towns  and  villages  of  Cattaraugus  county,  and  there- 
after to  use  and  maintain  the  same. 

§  2.  All  bridges,  sluiceways,  culverts,  trestles,  crossings  and  J^°^®J^.^' 
the  path  or  wheelway  itself  shalllbe  so  constructed  as  to  not  inter-  *^*°°- 
fere  with  that  portion  of  the  highway  in  use  by  teams  and  vehicles, 
except  by  the  consent  of  the  commissioner  of  highways  of  the  re- 
spective towns  or  the  board  of  trustees  of  a  village  in  which  the 
said  path  or  wheelway  is  being  constructed. 
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wadfrSdes.     §  ^'  ^^^  ^^^  ^^^  CFOSsings  of  the  highway  shall  be  constructed 
at  grade  therewith,  and  at  all  places  where  ingress  and  egress  is 
had,  to  and  from,  the  adjacent  property,  suitable  crossings  shall 
be  constructed  and  maintained.    The  said  paths  or  wheelways 
shall  be  constructed  as  nearly  on  a  grade  with  the  highways  as  the 
grade  and  condition  of  the  lands  on  the  sides  thereof  will  permit, 
without  making  unnecessary  cuts  and  fills. 
^hs'or        §  ^-  -^^^  portions  of  any  said  paths  or  wheelways  which  have 
wheelways  qIj^q^l^j  j^^^^  coustructcd  or  which  may  hereafter  be  constructed, 
may  be  used  for  bicycle  and  tricycle  riding,  and  by  pedestrians, 
and  shall  not  be  used  for  any  other  purpose  or  purposes. 
obSc-         §  ^*  "^^^  placing  or  causing  to  be  placed  upon  any  part  of  said 
of'pafhs'  paths  or  wheelways,  of  any  iron,  glass,  earthenware  or  any  other 
prohibited,  gu^jg^ance  or  substances  injurious  to  bicycle  tires  or  liable  to  be 
injurious  thereto,  and  the  injuring  or  obstructing  of  any  of  the. 
said  paths  or  wheelways  in  any  manner,  and  the  leading,  riding 
or  driving  of  any  horse  or  horses  or  any  other  animal  or  animals  on 
any  of  the  said  paths  or  wheelways,  and  the  drawing  or  placing  of 
any  w^agon,  buggy,  cart,  sleigh,  cutter  or  any  other  conveyance  on 
any  portion  of  any  said  paths  or  wheelways,  and  the  wilful  lead- 
ing, driving  or  allowing  of  any  animal  to  walk  or  run  upon  any  of 
the  said  paths  or  wheelways,  is  hereby  prohibited. 
S^cT^i^^iSI     §  6.  Nothing  in  this  act  shall  be  construed  to  prohibit  the  law- 
ful crossing  of  the  said  paths  or  wheelways  with  any  animal  op 
animals  or  with  any  conveyance  or  conveyances. 

§  7.  Any  person  who  shall  do  or  commit  any  of  the  acts  herein- 
before prohibited  shall  be  guilty  of  a  misdemeanor. 
§  8.  This  act  shall  take  effect  immediately. 


of  paths. 


Misde- 
meanor. 


Chap.  46. 

AN"  ACT  to  amend  the  benevolent  orders  law,  relative  to  the 

Benevolent  and  Protective  Order  of  Elks. 
Became    a   law    March    9,  1808,  witli    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Nezv  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  seven  of  chapter  three  hundred  and  seventy- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-six,  entitled 
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"An  act  in  relation  to  benevolent  orders,  constituting  chapter 
forty-four  of  the  general  laws,"  and  known  as  the  benevolent 
orders  law,  is  hereby  amended  so  as  to  read  as  follows : 

7.  Joint  corporations.  Any  member  of  masonic  bodies  within 
the  state,  chartered  by  the  grand  lodge  of  Free  and  Accepted 
Masons  of  the  state  of  New  York,  the  grand  chapter  of  Royal 
Arch  Masons  of  the  state  of  New  York,  the  grand  council  of 
Royal  and  Select  Masrters  of  the  state  of  New  York,  the  grand 
commandery  of  Knights  Templar  of  the  state  of  New  York,  the 
supreme  council  of  the  Ancient  and  Accepted  Scottish  Rite  for  the 
northern  masonic  jurisdiction,  United  States  of  America,  or  the 
imperial  council  of  the  Ancient  Arabic  Order  of  Nobles  of  the 
Mystic  Shrine,  United  States  of  America;  any  lodges,  encampments 
and  cantons  within  the  state  chartered  by  the  grand  lodge  of  the 
Independent  Order  of  Odd  Fellows,  the  grand  encampment  of  the 
Independent  Order  of  Odd  Fellows,  or  by  the  sovereign  grand  lodge 
of  the  Independent  Order  of  Odd  Fellows;  any  lodges  or  other 
bodies  of  the  Knights  of  Pythias,  duly  chartered  by  and  installed 
according  to  the  general  rules  and  regulations  of  the  grand  lodge 
of  Knights  of  Pythias  of  the  state  of  New  York,  any  posts  of  the 
Grand  Army  of  the  Republic,  chartered  and  installed  according 
to  the  regulations  of  that  organization;  any  lodges  or  bodies  of  the 
Benevolent  and  Protective  Order  of  Elks  duly  chartered  by  and 
installed  according  to  the  regulations  of  that  organization;  any 
lodges  or  other  bodies  of  the  Deutcher  Orden  der  Harugari,  duly 
chartered  and  installed  according  to  the  general  rules  and  regula- 
tions of  the  grand  lodge  of  the  Deutcher  Orden  der  Harugari  of  the 
state  of  New  York,  or  of  the  sovereign  grand  lodge  of  the  Deutcher 
Orden  der  Harugari  of  the  United  States,  and  any  number  of  trades 
unions,  trades  assemblies,  trades  associations  or' labor  organiza- 
tions, may  unite  in  forming  a  corporation  for  the  purpose  of  ac- 
quiring, constructing,  maintaining  and  managing  a  hall,  temple  or 
other  building  and  of  creating,  collecting,  and  maintaining  a  li- 
brary for  the  use  of  the  bodies  uniting  to  form  such  corporation. 
Each  body  uniting  to  form  such  corporation  shall,  at  a  regular 
meeting  thereof,  held  in  accordance  with  its  constitution  and 
general  rules  and  regulations  or  by-laws,  elect  a  member  thereof 
to  be  a  trustee  of  such  corporation,  and  shall  make  and  file  in 
the  office  of  the  clerk  of  the  county  where  such  building  is  to  be 
located  a  certificate  of  such  election  signed  and  acknowledged  by 
13 
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the  highest  two  officers  thereof,  stating  the  time  and  place  of 
the  election,  its  regularity,  the  name  of  the  trustee,  and  the  name 
of  the  body  from  which  he  was  elected.  The  trustees  so  elected 
shall  make,  acknowledge  and  file  a  certificate  stating  the  name  of 
the  corporation  to  be  formed,  its  purposes  and  objects,  the  names 
and  places  of  residence  of  the  trustees,  the  names  of  the  bodies 
which  they  respectively  represent,  and  the  name  of  the  town, 
village  or  city  where  such  building  is  to  be  located;  and  there- 
upon such  trustees  and  their  successors  shall  be  a  corporation  for 
the  purposes  specified  in  such  certificate. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  47. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  the  towns 
and  cities  of  the  county  of  Westchester,  New  York. 

Became   a  law    March   9,  1898,  with    the   approval   of    the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 


Time  for 
collection 
of  taxes 
extended. 


Section  1.  The  time  for  the  collection  of  taxes  in  the  towns 
and  cities  of  the  county  of  Westchester  is  hereby  extended  to  the 
fifteenth  day  of  May,  eighteen  hundred  and  ninety-eight;  pro- 
vided, however,  that  the  receivers  and  collectors  of  taxes  in  the 
said  towns  and  cities  pay  over  all  money  collected  by  them  on 
the  first  day  of  April,  eighteen  hundred  and  ninety-eight,  but 
Proviso  as  nothing  herein  contained  shall  be  construed  as  extending  the  time 
for  the  payment  of  the  state  tax  or  any  part  thereof  by  the  county 
treasurer  of  said  county  to  the  comptroller,  as  now  provided 
by  law. 
§  2.  This  act  shall  take  effect  immediately. 


to  pay 
ment  of 
state  tax. 
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CI  lap.  48. 

AX  ACT  to  amend  chapter  t^venty-six  of  the  laws  of  eighteen 
hundred  and  eighty-five,  entitled  "  An  act  to  revise,  amend  and 
consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city,"  and  the  acts 
amendatory  thereof,  relative  to  the  raising  of  moneys  for  cer- 
tain school  and  library  expenses. 

Accepted  by  the  city. 
Became   a  law    March    9,  1898,  with    the    approval    of    the    Governor 
Passed,  three-fiftlis  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assanbly,  do  ettact  as  follows: 

Section  1.  Subdivision  three  of  section  one  hundred  and  eighty  J^*^  ^^^^' 
of  chapter  twenty-six  of  the  laws  of  eighteen  hundred  anH. eighty-  *°^®"^®**- 
five,  entitled  "  An  act  to  revise,  amend  and  consolidate  the  several 
acts  in  relation  to  the  city  of  Syracuse,  and  to  .revise  and  amend 
the  charter  of  said  city"  and  the  act  amendatory  thereof,  is 
hereby  amended  so  as  to  read  as  follows: 

3.  To  procure  fuel  and  defray  the  expenses  of  the  con^i^^^ii  SSx^^ond 
schools  and  the  expenses  of  the  Syracuse  central  library  and^^^J.*"^' 
the  several  school  libraries,  but  the  amount  to  be  raised  each 
jear  by  tax  for  the  expenses  of  the  Syracuse  central  library 
shall  not  be  less  than  two  and  not  more  than  two  and  one- 
half  per  centnm  of  the  aggregate  annual  tax  levy  exclusive  of  local 
asses8men<t8. 

§  2.  Section  one  hundred  and  eighty-two  of  said  act  as  amended 
by  chapter  nine  hundred  and  fifty  of  the  laws  of  eighteen  hun- 
dred and  ninety-five,  is  hereby  amended  so  as  to  read  as  follows: 

§  182.  All  moneys  required  to  be  raised  by  virtue  of  this  act,  SSS^ys  °^ 
which  the  board  of  education  is  authorized  to  expend,  on  being  urer/'^'^^ 
raised  as  therein  provided,  with;  all  other  moneys  received  from 
any  source  for  scbool  purposes,  shall  be  deposited  for  safe  keeping 
thereof  with  the  treasurer  of  the  city,  to  the  credit  of  the  school 
funds,  and  ahall  be  drawn  out  in  pursuance  of  resolution  or  resolu-  ho^^  ^^^ 
tions  of  the  said  board,  by  warrant  ^signed  by  the  president  and 
superintendent,  payable  to  the  order  of  the  person  or  persons  en- 
titled to  receive  such  moneys;  and  the  treasurer  shall  keep  the  fu^,*' ^o  be 

Kept"  SCpft* 

school  funds  authorized  by  this  act  to  be  received  by  him  separate  '^^• 
and  distinct  froim  any  other  funds  which  he  is  or  may  by  law  be 
authorized  to  receive;  nor  shall  any  of  the  moneys  belonging  to  the 
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fichooi  funds  be  paid  out  by  the  treasurer  except  upon  such  ^var- 
£w<ted^    rant;  nor  shall  any  part  of  said  school  funds  be  borrowed  from  said 
funds,  directly  or  indirectly,  by  the  city,  or  in  any  manner  trans- 
ferred to  any  city  fund;  but  the  same  shall  remain  in  the  treasury 
to  be  drawn  therefrom. only  for  school  purposes  and  in  the  manner 
?oT*SSht  herein  provided.    AVhenever  the  board  of  education  shall  require 
suppU€"8?    any  work  to  be  done  or  materials  or  supplies, 'to  be  furnished,  the 
nature  of  which  will  admit  of  competition  on  the  part  of  those  who 
might  do  or  furnish  the  same,  the  same  shall  be  done  or  furnished 
as  the  case  may  be,  by  contract,  if  an  expenditure  of  more  than 
seventy-five  dollars  shall  be  involved,  and  said  contract  shall  be 
^mJi'tor.  awarded  to  the  lowest  bidder  who  shall  give  a  bond  with  one  or 
more  sureties,  approved  by  the  president,  conditioned  for  its  faith- 
ful performance,  which  said  bond  shall  be  in  a  penal  sum  equal  to 
the  amount  of  the  contract  price,  and  each  of  said  sureties  shall 
add  to  ^ald  bond  his  affidavit  that  he  is  a  resident  and  freeholder 
of  this  state  and  is  worth  the  amount  of  said  bond  or  said  eon- 
tract  price  over  and  above  all  debts  and  liabilities  which  he  owes 
or  hag  incurred,  exclusive  of  property  exempt  by  law  from  levy  and 
sale  under  an  execution.    In  case  the  amount  of  said  bond  shall 
be  ten  thousand  dollars  and  upwards,  the  same  and  the  sureties 
thereon  may  be  accepted  aa  sufficient  if  the  aggregate  amount  in 
which  two  or  more  of  said  sureties  shall  justify  equals  the  amount 
Proposals,  of  Said  boud.    The  proposals  shall  be  advertised  for  at  least  five 
days  in  the  official  papers  of  the  city  and  shall  be  in  such  form  as 
the  corporation  counsel  may  prescribe.    When  the  lowest  bid  in 
any  case  shall,  in  the  opinion  of  the  board,  be  too  high,  they  shall 
have  the  right  to  reject  it,  and  direct  the  clerk  to  advertise  again 
?ot°t^i'!e    ^^^  ^^^  same  time  in  the  same  manner  for  new  proposals.     No 
interested,  member  of  said  board  shall,  either  directly  or  indirectly,  be  inter- 
ested in  the  furnishing  of  such  goods  or  the  making  of  any  such 
repairs  or  improvements;  no  such  goods  or  materials  shall  be  sup- 
plied from  any  place  of  business  conducted  by  such  member  or  by 
any  organization  or  firm  in  which  he  is  a  partner;  and  no  debt  or 
claim    incurred  or  arising  contrary  to  those  prohibitions  shall  be 
u^^to  re-  valid  against  the  said  city  of  Syracuse.    Every  resolution  of  said 
jorityvote.  board  shall,  before  it  takes  effect,  receive  the  affirmative  vote  of  a 
majority  of  all  members  elected  to  said  board.    All  moneys  re- 
quired to  be  raised  by  virtue  of  this  act  to  defray  expenses  of  the 
Antral***'  Syracuse  central  library  with  all  moneys  received  from  any  source 
^'I'l^.       for  the  use  of  said  library  shall  be  deposited  for  the  safe  keeping 
thereof  with  the  treasurer  of  the  city  to  the  credit  of  the  Syracuse 
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central  library  and  shall  be  drawn  out  only,  in  pursuance  of  reso- 
lation  or  resolution's  of  the  board  of  trustees  of  said  library  b^ . 
warrants  drawn  by  the  clerk  of  said  board  ana',«^uD4:ersagned  by 
the  president  thereof  payable  to  the  order  of  the  persoii  err. persons 
entitled  to  receive  such  money  and  the  treasurer  shaiMieep  the  ^^J^p^ 
said  funds  for  the  Syracuse  central  library  authorized'  by  this  46t  ™*** 
to  be  received  by  him  separate  and  distinct  from  any  other  f urids  ' 
which  he  is  or  by  law  may  be  authorized  to  receive,  nor  shall  any 
part  of  said  funds  be  borrowed  directly  or  indirectly  by  the  city  or 
in  any  manner  transferred  to  any  -city  fund,  but  the  same  shall  re- 
main in  the  treasury  to  be  drawn  therefrom  only  for  the  ex- 
penses of  the  Syracuse  central  library  and  in  the  manner  herein 
provided. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  49. 

AN"  ACT  to  extend  the  boundaries  of  the  town  of  Colonie  in  the 

county  of  Albany. 

Became   a  law    March    9,  1898,  with   the    approval    of    the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assentblyy  do  etiact  as  follows: 

Section  1.  All  that  part  of  the  town  of  Watervliet,  if  any  there 
be,  not  included  within  the  limits  of  the  town  of  Colonie,  the 
town  of  Green  Island  or  the  city  of  Watervliet,  is  hereby  annexed 
to,  and  shall  hereafter  form  a  part  of  the  town  of  Colonie. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  50. 

AN  ACT  to  amend  chapter  one  hundred  and  seventeen  of  the 
laws  of  eighteen  hundred  and  eighty-three,  entitled  "An  act 
to  amend,  consolidate  and  revise  the  charter  of  the  village  of 
Peekskill  and  the  several  acts  amendatory  thereof,"  and  the 
act  amendatory  thereof. 

Became   a  law    March    9,  1898,  with   the    approval   of   the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  two  of  section  two  of  title  seven,  of  chap-  J^]^^^^j. 
ter  one  hundred  and  seventeen  of  the  laws  of  eighteen  hundred  and  »"^e°ded. 
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eighty-three,  as  amended  IJy 'chapter  two  hundred  and  forty-six  of 

the  laws  of  eigl^t^ef^.^flndred  and  ninety,  is  hereby  amended,  so  as 
••  •  •  •  • 

to  readl  as  fqjtowsr 
fmprov^        2.  To .^^uisi? sidewalks,  curbs  and  gutters  to  be  laid,  relaid,  raised, 
mentB.       lowcfted;. leveled,  graded,  curbed,  flagged,  paved  and  repaired  in 
^  e&i^^  winner,  at  such  times  and  of  such  materials  as  they  may  pre- 
w^foiex«*S.^^be  or  direct,  and  to  assess  the  expense  thereof,  against  the 
p»P«^- ••'owner  of  the  property  along  or  adjoining  which  such  work  shall  be 
:   •  *         done,  and  which  shall,  upon  the  auditing  of  3uch  cost  and  ex- 
pense, together  with  a  penalty  of  twenty-five  per  centum  added 
(if  the  board  shall  see  fit  to  add  the  same),  be  a  first  lien  upon 
such  property,  and  a  charge  against  the  owners  respectively 
thereof,  and  collected  by  warrant  and  by  sale,  as  taxes  and  as- 
sessments of  said  village  are  authorized  to  be  collected,  with  in- 
FoTwork**  terest    and    costs.     Upon    auditing    any    such    bill,    and    for 
all     such     bills    heretofore    audited,    whether    a     certificate 
shall    have    been    issued    therefor    or    not,    the    said    board 
may  issue  its  certificate  to  the  person  so  doing  said  work, 
or  to  the  assignee  thereof,  which  shall  draw  interest  at  not 
to  exceed  six  per  centum  per  annum,  payable  annually,  which  cer- 
tificate shall  be  paid  immediately  when  said  assessment  shall  be 
Notice  of    collected.    Before  doing  such  work,  it  shall  be  the  duty  of  the 

fni]>rove- 

'"*'"*•  board  of  trustees  to  cause  a  notice  to  be  served  on  an  owner  or 
occupant  of  the  property  sought  to  be  improved,  personally  or  by 
leaving  the  same  at  his  residence  or  with  the  agent  of  such  prem- 
ises, or  where  the  board  is  unable  to  find  any  person  that  can  be 
served  with  notice  as  owner,  occupant  or  agent,  by  publishing  a 
notice  once  in  a  weekly  newspaper  published  in  said  village, 
specifying  the  improvement  to  be  made,  of  what  material,  and 
the  time  and  manner  in  which  they  require  the  same  to  be  done. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  51, 

AN  ACT  to  amend  chapter  one  hundred  seventeen  of  the  laws 
of  eighteen  hundred  and  eighty-three,  entitled  "  An  act  to  amend, 
consolidate  and  revise  the  charter  of  the  village  of  Peekskill, 
and  the  several  acts  amendatory  thereof,"  as  amended  by  chap- 
ter three  hundred  and  ninety-two  of  the  laws  of  eighteen  hundred 
and  ninety-five. 

Became  a  law  March  9,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  thirty-four  of  section  three  of  title  hve  ^^v^r 
of  chapter  one  hundred  and  seventeen  of  the  laws  of  eighteen  *°>*"^«i- 
hundred  and  eighty  three,  as  amended  by  chapter  three  hundred 
and  ninety-two  of  the  laws  of  eighteen  hundred  and  ninety-five, 
is  hereby  amended  to  read  as  follows: 

34.  To  cause,  in  their  discretion,  common  sewers  and  drains  to  constnic- 

'  '  tion  of 

be  constructed  in  any  part  of  the  village,  upon  the  application  ^'Jere.*'^** 

in  writing  in  each  case  of  a  majority  of  the  resident  owners 

(counted  by  lots)  of  the  lots  along  which  the  proposed  sewer  and 

drain  is  to  be  built;  or,  upon  the  application  of  the  board  of 

health  of  said  village,  which  application  shall  be  based  upon 

the  unanimous  vote  of  said  board,  that,  in  its  opinion,  the  public 

health  of  said  village  requires  that  such  sewer  or  drain,  or  both, 

be  constructed.    Upon  the  coming  in  of  the  bills  therefor,  and  J^rufl^atea 

auditing  of  the  same,  said  board  may  issue  certificates  for  the  ^n^" 

amount  of  such  bills,  and  for  any  bills  heretofore  audited  for 

sewer  expense;  which  certificates  shall  be  a  lien  upon  the  taxable 

property  of  said  village,  and  be  made  payable  at  such  time  or  times 

as  said  board  may  fix,  and  which  said  certificates  shall  bear  int  3r- 

est  at  the  lowest  rate  obtainable,  not  exceeding  five  per  centum  per 

annum,  and  said  certificates  shall  be  paid,  from  time  to  time,  as 

the  funds  therefor  shall  be  collected,  and  which  interest  shall  be 

paid  from  any  funds  in  the  hands  of  said  board;  at  any  time  after  Refunding 

of  same  by 

the  expiration  of  one  year  from  the  date  of  any  such  certificate,  issiu-  of 
said  board  of  trustees  may  refund  the  same,  and  issue  bonds 
to  be  denominated  ^' sewer  bonds,''  of  such  denomination  and 
payable  at  such  times  as  said  board  may  fix,  and  which  shall  bear 
interest  at  the  lowest  rate  obtainable,  not  exceeding  five  per 
centum  per  annum,  payable  semi-annually,  but  any  such  bonds 
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shall  only  be  issued  to  an  amonnt  not  to  exceed  the  amoant  of 
outstanding  certificates  not  represented  by  local  assessments 
levied  on  account  of  the  same  and  unpaid,  and  all  moneys  realized 
from^the  sale  of  such  bonds  shall  be  applied  to  the  cancellation 
of  said  certificates,  and  the  payment  of  such  bonds  and  the  inter- 
est thereon  and  upon  any  sewer  certificate  shall  be  a  charge 
against  said  village,  and  be  levied  and  collected  by  said  board 
of  trustees  in  excess  of  any  sum  now  authorized  to  be  collected 
me^nd    ^^  ^^^*    "^^^^^  auditing  said  bills,  said  board  shall  therenpon 
m»St  of'S-  <^^*termine  the  portion  of  the  expense  thereof,  if  any,  that  shall 
^^^'       be  borne  by  the  village,  and  the  portion  thereof  that  shall  be 
assessed  locally,  and  they  may  require  the  assessors  to  apportion 
and     assess     the     expense     thereof,     or     the     residne      of 
such    expense,     upon    the    owner    or    owners    of    or    occu- 
pants, or  others  interested  in  the  lots,  tenements  and  real  estate 
which  they  shall  deem  benefited  thereby,  in  proportion,  as  near  as 
may  be,  to  the  benefits  and  advantages  which  each  shall  acquire 
Review      thereby.    The  said  board  of  assessors  shall  meet  and  apportion 

and  correc- 

s^menr"  ^^^^  assscssment,  and  shall  thereupon  give  ten  days'  notice  of  the 
time  and  place  when  they  will  meet  to  hear  any  objections  thereto, 
by  publishing  said  notice  in  a  weekly  newspaper  published  in  said 
village,  and  all  persons  interested  in  said  lands,  or  any  of  them, 
shall  be  entitled  to  be  heard  before  said  board  of  assessors  upon 
the  question  of  said  apportionment.  After  hearing  all  such  par- 
ties as  shall  appear  before  them,  and  making  such  corrections  of 
the  said  apportionment  upon  the  said  several  parcels  of  land,  as 
shall  be  in  their  opinion  just  and  equitable,  according  to  the 
benefits,  said  assessors  shall  sign  their  said  assessment  and  ap- 
portionment. A  certificate  of  siuch  assessment  and  apportionment, 
signed  by  the  assessors  making  the  same,  as  aforesaid,  shall  be 
filed  in  the  oflSce  of  the  clerk  of  the  village,  and  shall  be  binding 
and  conclusive  upon  the  owner  or  owners  or  others  interested 
therein,  and  the  amount  assessed  against  the  owners  of  and  per- 
sons interested  in  each  parcel  so  assessed  shall  be  a  first  lien  upon 

warrftnt     such  parccl  from  the  date  of  such  filing.     Said  board  of  trustees 

for    collec-  ^ 

tion.  shall  issue  its  warrant  for  the  collection  of  all  such  charges  and 
cause  the  same  to  be  collected,  with  interest  from  the  date  of  the 
assessment,  in  the  same  manner  as  other  village  taxes  and  assess- 
ments are  collected.  Any  person  in  possession  of  any  real  estate 
under  contract  for  the  purchase  thereof,  may,  in  the  discretion 
of  said  board  of  trustees,  be  deemed  the  owner  thereof,  for  all 
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the  purposes  vt  tins  act,  and  where  any  let  is  owned  by  several 
persons  a^  tenants  in  common,  one  of  such  owners  may  petition 
on  behalf  of  the  lot.  Said  board  shall  have  power  and  ^^®'*  «>'®- 
authority  to  establish  the  permanent  plan  of  a  system  of  sewer- 
age for  said  village,  and  the  sewers  now  laid  in  Central  avenue 
and  Park  street  and  Main  street,  and  the  branch  sewers  con- 
necting therewith,  are  declared  to  be  a  part  of  the  permanent  plan 
of  sewerage  of  said  village;  they  shall  also  have  the  power  to 
establish  grades  for  sewers,  and  to  fix  upon  the  size  of  all  sewers 
in  said  village,  and  the  size  or  grade  of  any  sewer  as  established 
in  such  plan  shall  not  be  altered,  except  by  the  unanimous  vote 
of  all  the  trustees  of  said  village.  Whenever  any  sewer  shall  be  ceiiar 
laid,  it  shall  also  be  accompanied  by  an  underdrain  for  cellar 
drainage,  unless  said  board  shall,  by  resolution,  dispense  with 
the  same.  Whenever  any  sewer  shall  have  been  laid  in  pursu-  Aitemr 
ance  of  such  plan  of  sewerage,  and  local  assessments  levied  there- 
for, and  paid,  any  change  in,  or  alteration  or  repairs  to  said  sewer, 
shall  be  made  at  the  general  expense  of  the  village,  and  the  lot 
owners  shall  not  be  subject  to  any  further  local  assessment  there- 
for.   Said  board  shall  also  have  the  pow^er  and  authoritv  to  make  Rui©?  a°d 

^  "  rcRula- 

such  rules  and  regulations  governing  the  making  of  such  con-  ^^°*- 
nections  with  said  sewers,  and  the  use  thereof,  as  they  may  deem 
necessary  and  proper,  and  they  shall  have  the  exclusive  control 
thereof,  and  may  require  all  premises  connected  therewith  to  be 
plumbed,  trapped  and  ventilated,  in  such  manner  as  they  may 
direct;  they  may  require  plumbers  to  be  licensed  and  to  file  bonds,  ^i^^^^^. 
conditioned  that  they  will  obey  the  ordinance  of  the  village,  and  ^^• 
protect  the  public  from  damage  while  performing  their  work, 
which  license  shall  be  forfeited  upon  a  violation  of  the  ordinance 
of  the  village  by  said  plumbers;  and  said  board  may  prohibit  any 
person  not  so  licensed  from  making  any  connection  with  any 
sewer  or  underdrain,  or  performing  any  work  as  a  plumber  in 
said  village,  upon  any  premises  in  said  village  connected  with 
sewers  or  water  mains  of  said  village   or  about  to  be  so  con- 
nected; they  may  also  prohibit  the  use  of  any  sewer  by  any  per- 
son who  shall  fail  to  comply  with  the  ordinances  and  regulations; 
they  shall  also  keep  a  record  of  all  sewer  branches,  and  shall  con-  f^^^,^^  ^' 
struct  such  man-holes  and  washouts  upon  the  line  of  any  sewer  ^^a^ches. 
as  they  shall  deem  proper,  and  may,  from  time  to  time,  repair  the 
same.    Said  board  shall  also  have  power  and  authority,  when  ^^^J^y"^"' 
they  shall  be  notified  by  the  board  of  health,  that  after  notice 
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BO  to  do,  any  premises  on  the  line  of  a  sewer  has  not  been  con- 
nected therewith,  to  notify  the  owner,  occupant  or  agent  of  such 
premises  to  connect  therewith  forthwith,  and  upon  his  failure 
to  comply  with  said  notice,  said  board  is  authorized  to  connect 
such  premises  with  said  sewer  and  to  assess  the  cost  and  ex- 
pense thereof  upon  said  premises  so  connected;  and  said  board 
may  upon  its  own  motion  notify  the  owner,  occupant  or  agent  of 
any  premises,  the  water  or  drainage  from  which  shall  run  over  or 
upon  any  sidewalk  in  said  village,  to  abate  such  nuisance,  and 
upon  a  failure  to  comply  with  said  notice  said  board  may  cause 
a  drain  to  be  constructed  under  said  sidewalk,  to  the  gutter  or 
sewer  in  front  thereof,  and  assess  the  expense  thereof  upon  such 
premises  so  improved  thereby;  the  board  of  trustees  of  said  vil- 
lage may  fix  such  fines  and  penalties  for-  the  non-compliance  with 
said  notice  or  for  the  disobedience  of  its  ordinances  passed  in 
compliance  with  this  act,  as  it  may  deem  just  and  proper.  When 
the  board  of  trustees  shall  deem  it  necessary  to  construct  a  sewer 
for  connecting  house  sewers,  or  a  sewer  to  dispose  of  house 
sewerage,  or  street  or  storm  water  sewerage,  or  an  out- 
let, or  for  the  extension  of  an  outlet  or  to  relay  or 
repair  any  sewer  or  drain  whether  for  house  sewerage  or 
to  dispose  of  street  water  or  storm  water,  to  perfect  the  sewer- 
age system  of  said  village,  either  in  a  public  street  or  on  private 
property,  for  which  said  board  does  not  deem  it  proper  to  pay  for 
the  same,  to  levy  local  assessments,  it  shall  have  the  power  so 
to  do;  if  said  sewer  or  outlet  sewer  shall  be  directed  to  be  laid 
through  private  property,  said  board  shall  cause  accurate  sur- 
veys to  be  made  of  the  lands  required  for  such  improvements 
and  also  plans  and  surveys  of  the  proposed  sewer,  and  shall 
thereupon  give  such  notice  and  take  such  proceedings  as  are  re- 
quired by  section  six  of  title  seven  of  chapter  one  hundred  and 
seventeen  of  the  laws  of  eighteen  hundred  and  eighty-three,  to 
acquire  title  to  such  land,  or  the  right  to  construct  and  main- 
tain said  sewer,  as  the  board  in  its  judgment  may  deem  the 
public  necessity  of  the  village  to  require.  The  commissioners  in 
such  proceedings,  shall  take  into  consideration  in  awarding  dam- 
age for  the  land  taken,  the  fact  of  the  premises  required  being  the 
bed  of  a  natural  water  course,  and  if  the  sewer  has  already  been 
constructed,  the  fact  that  it  was  formerly  such  a  water  course, 
if  such  be  the  fact,  and  shall  deduct  from  the  award  any  benefit 
that  in  the  judgment  of  the  commissioners,  will  accrue  to  the 
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land  owner  by  reason  of  such  improvement.    The  cost  of  con-  ^^^*truc- 
structing  such  connecting  sewer,  house  sewer,  surface  sewer,  **^°" 
storm  water  sewer  or  drain,  or  outlet  therefor,  or  for  renewing, 
repairing  or  altering  or  changing  any  such  house  sewer,  surface 
sewer,  street  sewer,  drain  or  outlet,  the  cost  of  the  land  required 
and  the  expense  of  acquiring  the  same,  shall  be  a  charge  against 
said  village.    After  auditing  the  bills  for  the  whole  or  any  por-  pln^s^^** 
tion  of  the  expenses  of  such  sewers,  drain  or  outlet,  or  the  expense 
occasioned  thereby,  the  expense  thereof  may  be  levied  upon  the 
taxable  inhabitants  of  said  village,  or  the  board  of  trustees  may 
issue  its  certificate  or  bond  for  the  amount  thereof,  at  not  to  ctTtfficltes 
exceed  six  per  centum  interest  per  annum,  and  payable  at  such  ^^  ^^^''• 
time  or  times  as  said  board  may  deem  proper;  and  for  any  such 
expense  heretofore  incurred  for  which  a  certificate  or  other  obli- 
gation may  or  may  not  have  been  issued  (for  which  a  tax  has 
not  been  levied),  the  board  of  trustees  may  issue  its  certificate 
or  bond  or  a  certificate  or  bond  in  renewal  thereof  at  any  time. 
The  amount  of  any  such  certificate  or  bond  and  the  interest  to 
accrue  thereon  shall  be  a  charge  against  said  village  and  levied 
and  collected  as  other  taxes. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  52. 

AN  ACT  to  authorize  the  board  of  supervisors  of  the  county  of 
Chemung  to  audit  and  allow  certain  claims  for  relief  heretofore 
furnished  to  indigent  soldiers. 

Became    a  law    March    9,  1898,  with    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Asscfnbly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  the  county  of  Chemung  Aucut.etc, 

,  t        »       t    t  1.  ■••n  f*  ■»!.  of  claims 

IS  hereby  authorized  to  audit  and  allow  all  such  claims  as  were  author- 
ized. 
presented  to  said  board  during  its  sesflions  of  eighteen  hundred 

and  ninety-six  and  eighteen  hundred  and  ninety-seven  for  relief 
furnished  to  indigent  soldiers  upon  orders  issued  by  the  several 
posts  of  the  Grand  Army  of  the  Republic  in  said  county  under 
the  provisions  of  chapter  seven  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  but  after  the  first  day  of  Oc- 
tober, eighteen  hundred  and  ninety-six,  the  same  as  though  said 
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chapter  seven  hundred  and  six  of  the  laws  of  eighteen  hundred 
and  eighty-seven  had  not  been  repealed. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  53. 

AN"  ACT  to  amend  the  game  law,  in  relation  to  black  and  gray 
squirrels,  hares  and  rabbits. 

Became   a  law    March    9,  1898,  with   the   approval    of    the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  forty-nine  of  chapter  four  hundred  and 
eighty-eight,  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  the  title  to  which  was  amended  by  chapter  three 
hundred  and  ninety-five  of  the  laws  of  eighteen  hundred  and 
ninety-five,  to  read  "  An  act  relating  to  game,  fish  and  wild  ani- 
mals and  the  forest  preserve  and  Adirondack  park,  constituting 
chapter  thirty-one  of  the  general  laws  to  be  known  as  the  fish- 
eries, game  and  forest  law,"  as  amended  by  chapter  nine  hundred 
and  seventy-four  of  the  laws  of  eighteen  hundred  and  ninety-five, 
and  chapter  one  hundred  and  seventy-nine  of  the  laws  of  eighteen 
hundred  and  ninety-six,  is  hereby  amended  to  read  as  follows: 
'  §  49.  Black  and  g:ray  squirrels.  Black  and  gray  squirrels,  shall 
not  be  hunted,  shot  at,  killed  or  possessed,  except  from  the  first 
day  of  September  to  the  fifteenth  of  December,  both  inclusive. 
The  provisions  of  this  section  shall  not  apply  to  Long  Island. 
Whoever  shall  violate,  or  attempt  to  violate,  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  misdemeanor,  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each 
violation  thereof,  and  ten  dollars  for  each  squirrel  killed  or  had 
in  i)ossession  in  violation  of  this  section. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 
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Chup.  54. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  in  relation  to 
grouse  and  other  birds. 

Became   a  law    March    9,  1898,  with   the    approval    of    the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Sections  seventy-four,  seventy-fire,  seventy-six  and 
eighty-one  of  chapter  four  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  ninety-two,  the  title  to  which  was  amended 
by  chapter  three  hundred  and  ninety-five  of  the  laws  of  eighteen 
hundred  and  ninety-five,  to  read:  "An  act  relating  to  game,  fish 
and  wild  animals  and  to  the  forest  preserve  and  Adirondack 
park,  constituting  chapter  thirty-one  of  the  general  laws,  and  to 
b^  known  as  the  fisheries,  game  and  forest  law,"  as  amended  by 
chapter  nine  hundred  and  seventy-four  of  the  laws  of  eighteen 
hundred  and  ninety-five,  are  hereby  amended  to  read  as  follows: 

§  74.  Woodcock  and  grouse,  close  season.  Woodcock,  ruffed 
grouse,  commonly  known  as  partridge,  or  any  member  of  the 
grouse  family  shall  not  be  pursued,  shot  at,  hunted,  caught  or 
killed  except  from  the  first  day  of  September  to  the  fifteentbday  of 
December,  both  inclusive.  No  person  or  persons  shall  kill,  catch 
or  take  alive  more  than  thirty-six  of  the  above  named  birds  under 
the  above  provisions  in  any  one  year.  The  provisions  of  this  sec- 
tion shall  not  apply  to  Long  Island.  Whoever  shall  violate  or  at- 
tempt to  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  twenty-five  dollars  for  each  bird  caught,  killed^ 
snared,  trapped  or  possessed  contrary  to  the  provisions  of  this 
section. 

§  75.  Woodcock  and  grouse,  when  not  to  be  possessed.  Wood- 
cock, ruffed  grouse,  commonly  known  as  partridge,  or  any  mem- 
ber of  the  grouse  family  shall  not  be  sold  or  possessed  except 
from  the  first  day  of  September  to  the  thirty-first  day  of  Decem- 
ber, both  inclusive,  and  possession  or  sale  thereof  during  the  last 
fifteen  days  of  December  is  prohibited  and  shall  be  deemed  a 
violation  of  this  section,  unless  it  be  proved  by  the  possessor  or 
seller  that  said  birds*  were  caught  or  killed  within  the  lawful 
period  for  killing  the  same  or  out  of  the  state.    The  provisions  of 
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this  section  shall  not  apply  to  Long  Island.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor  ajid  in  addition  thereto  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  .for  each  bird  caught, 
killed,  trapped  or  possessed  contrary  tQ  the  provisions  of  this 
section. 

§  76.  Woodcock,  quail  and  grouse,  when  not  to  be  transported. 
— Woodcock,  ruffed  grouse,  commonly  known  as  partridge  or  any 
member  of  the  grouse  family  or  quail,  killed  in  this  state,  shall 
not  be  transported  from  any  one  i>oint  to  another  point 
within  or  without  the  state  from  or  through  any  of  the  counties 
thereof  or  possessed  for  that  purpose,  nor  from  a  less  distance 
than  twenty-five  miles  from  the  state  line  outside  of  this  state  to 
be  transported  into  this  state  in  the  open  season  for  transporta- 
tion, except  that  such  birds  may  be  transported  from  the  county 
where  killed  or  through  any  of  the  counties  of  this  state  from  one 
point  to  another  point  when  accompanied  by  the  actual  owner 
thereof.  Provided,  however,  that  no  person,  association  or  company 
shall  transport  or  accompany  more  than  thirty-six  of  such  birds 
under  the  above  provisions  in  any  one  year,  nor  more  than  twelve 
at  any  one  time.  Possession  of  the  birds  named  by  any  person  or 
by  a  common  carrier  or  by  any  person  in  its  employ  then  actually 
engaged  in  the  business  of  such  common  carrier,  corporation,  as- 
sociation or  company  unaccompanied  by  the  actual  owner  thereof, 
shall  constitute  a  violation  of  this  section  by  such  person,  com- 
mon carrier,  corporation,  association  or  company.  And  while 
such  birds  are  being  tranepported,  no  common  carrier  or  person 
in  the  employ  of  a  common  carrier  transporting  such  birds  shall 
be  the  owner  thereof.  Whoever  shall  violate  or  attempt  to  vio- 
late the  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
demeanor, and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  and  every  bird  caught,  killed,  trapped, 
snared,  or  possessed,  transported  or  had  in  possession  for  trans- 
portation contrary  to  the  provisions  of  this  section. 

§  81.  Snaring,  netting  or  trapping  certain  game  birds  pro- 
hibited. English  pheasants,  ruffed  grouse,  commonly  known 
as  i>artridge  or  any  member  of  the  grouse  family  or  quail 
shall  not  be  trapped,  netted  or  snared,  nor  shall  any  person  pos- 
sess any  of  said  birds  so  taken,  nor  shall  any  net,  trap  or  snare 
of  any  kind  commonly  used  for  taking  ruffed  grouse  or  any  mem- 
ber of  the  grouse  family  or  quail  be  set,  placed  or  used  in  any  lo- 
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cality  where  the  above  named  birds  can  be  taken.  Any  such  net, 
trap  or  snare  is  declared  to  be  a  public  nuisance  and  may  be 
abated  and  summarily  destroyed  by  any  person,  and  it  is  the  duty 
of  every  fish  and  game  protector  and  forester  to  seize  and  destroy 
any  device  set  in  violation  of  this  section.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  by  plac- 
ing, setting  or  using  any  device  whereby  any  of  the  above  named 
birds  can  be  taken  shall  be  deemed  guilty  of  misdemeanor,  and 
in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five  dol- 
lars for  each  bird  killed,  trapped,  snared  or  possessed  or  for  each 
device  placed  or  set  contrary  to  the  provisions  of  this  section. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  55. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  and  the  acts 
amendatory  thereof,  to  provide  for  the  protection  of  elk  and 
moose. 

Became   a  law    Mar(^    9,  1898,  with   the   approval   of   the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  ena^t  as  follows: 

Section  1.  Section  forty-eight  of  chapter  four  hundred  and 
eighty-eight  of  the  laws  of  eighteen  hundred  and  ninety-two,  the 
title  to  which  was  amended  by  chapter  three  hundred  and  ninety 
five,  of  the  laws  of  eighteen  hundred  and  ninety-five  to  read  "An 
act  relating  to  game,  fish  and  wild  animals  and  the  forest  pre- 
serve and  Adirondack  park,  constituting  chapter  thirty-one  of  the 
general  laws,  and  to  be  known  as  the  fisheries,  game  and  forest 
law,"  as  amended  by  chapter  nine  hundred  and  seventy-four  of 
the  laws  of  eighteen  hundred  and  ninety -five  is  hereby  amended 
to  read  as  follows: 

§  48.  Wild  moose,  elk,  caribou  and  antelope.  Wild  moose,  elk, 
caribou  or  antelox)e  shall  not  be  hunted,  killed,  possessed  or  sold 
at  any  time  in  this  state.  Provided,  however,  that  moose,  elk, 
caribou  and  antelope  may  be  possessed  and  transported  into  this 
state  for  breeding  purposes;  and  it  is  further  provided  that  the 
meat  of  any  moose,  elk,  caribou  or  antelope  may  be  possessed  or 
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sold  during  the  fieason  for  the  poesession  of  venison  if  it  be 
proved  by  the  possessor  that  such  meat  was  killed  outside  of  the 
state  or  by  persons  who  own  or  are  in  charge  of  private  parks  and 
are  the  actual  owners  of  said  moose,  elk,  caribou  or  antelope. 
Whoever  shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor,  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  two  hundred  dollars  for 
each  wile  moose,  elk,  caribou  or  antelope  caught,  shot  at,  hunted, 
killed  or  possessed  or  for  each  carcass  or  part  thereof  had  in  vio- 
lation of  this  section. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap*  56. 

AN  ACT  to  extend  the  corporate  existence  of  the  Newf ane  Basket 

Manufacturing  Company. 

Became   a  law    March    9,  1898,  with    the   approval   of    the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  A-ew  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follozvs: 

ex^enc^  Section  1.  Upon  the  payment  to  the  state  of  the  organization 
S?tion^"ex-tax  provided  for  by  law  in  case  of  organizations  of  corporations 
under  the  general  laws  of  this  state,  the  corporate  existence  and 
organization  of  The  Newfane  Basket  Manufacturing  Company 
is  hereby  declared  a  valid  corporation,  with  the  same  force  and 
effect  as  the  same  existed  on  the  fifteenth  day  of  April,  eighteen 
hundred  and  ninety-seven,  and  prior  to  the  expiration  of  the 
period  for  which  said  corporation  was  created;  and  with  all  the 
powers,  privileges,  franchises,  and  subject  to  the  same  duties, 
obligations  and  restrictions  in  respect  to  such  powers  under  the 
laws  of  this  state  in  force  on  and  before  said  fifteenth  day  of 
April,  eighteen  hundred  and  ninety-seven,  which  were  conferred 
and  imposed  in  respect  of  said  corporation  and  with  the  same 
force  and  effect  as  if  the  said  corporate  existence  and  organization 
had  been  extended  according  to  law  prior  to  said  fifteenth  day 
of  April,  eighteen  hundred  and  ninety-seven,  and  before  the  ex- 
piration of  the  period  of  time  for  which  said  corporation  was 
^      'treated. 
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§  2.  The  said  corporation  shall  continue  for  a  period  of  twenty-  fxist^n^ 
five  years  after  the  passage  of  this  act,  to  be  possessed  and  seized  ®^' 
of  all  the  property  and  be  vested  with  all  the  rights  and  privileges 
had,  xx>ssessed,  seized  and  enjoyed  by  the  said  The  Newfane 
Basket  Manufacturing  Company  at  any  time  prior  to  the  fifteenth 
day  of  April,  eighteen  hundred  and  ninety-seven,  and  subject  to 
the  same  liabilities  and  restrictions  provided  by  law. 

§  3.  All  the  acts,  transactions  and  proceedings  of  the  said  The  ^^^^ 
Newfane  Basket  Manufacturing  Company  and  of  the  officers  and  S^.  ^®^" 
directors  thereof  in  transacting  the  business  of  and  making  con- 
tracts in  behalf  of  said  company,  from  the  said  fifteenth  day  of 
April,  eighteen  hundred  and  ninety-seven,  to  the  date  of  the 
passage  of  this  act  are  hereby  legalized  and  made  as  valid  and 
legal  as  though  the  existence  of  said  corporation  had  been  ex- 
tended from  said  fifteenth  day  of  April,  eighteen  hundred  and 
ninety-seven,  according  to  law  and  in  full  force  and  effect  at  the 
time  such  acts,  transactions,  proceedings  and  contracts  aforesaid 
were  made  and  entered  into,  provided  that  this  section  shall  not  Proviso, 
affect  any  action  or  proceeding  commenced  prior  to  the  passage  of 
the  same. 

§  4.  This  act  shall  take  effect  immediately. 


Ctiap.  57. 

AN  ACT  to  change  the  corporate  name  of  "  The  Lutheran  League 

of  Kochester." 

Became  a  law   March   10,  1898,  with   the   approval  of   the   Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  corporate  name  of  "  The  Lutheran  League  of 
Rochester  "  is  hereby  changed  to  the  ''  Lutheran  Mission  Union 
of  Rochester,  New  York." 

§  2.  This  act  shall  take  effect  immediately. 
15 
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Chap.  58. 

AN  ACT  authorizing  cities  of  the  third  class  to  provide  for  a 

proper  observance  of  Memorial  day. 

Became   a  law    March   10,  1898,  with   the   approTal   of   the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  any  city  of  the  third  class  is 
hereby  authorized  to  appropriate  and  set  aside  each  year  a  sum 
not  exceeding  two  hundred  dollars  for  the  purpose  of  pro- 
viding for  a  due  and  proper  observance  of  Memorial  day  in 
any  such  city.  The  moneys  thus  appropriated  shall  be  ex- 
pended under  the  direction  of  a  board  composed  of  the  mayor 
and  the  commanders  and  quartermasters  of  the  Grand  Army 
posts  of  any  such  city.  The  whole  amount  of  said  money  ap- 
propriated, or  any  part  thereof,  may  be  spent  by  said  board  in 
the  observance  of  Memorial  day.  Bills  properly  verified  for  all 
claims  and  expenditures  arising  as  aforesaid  shall  be  presented 
to  and  audited  by  said  board  and  shall  be  paid  by  the  common 
council  of  any  such  city.  The  moneys  appropriated  shall  be 
raised  by  tax  on  the  real  and  personal  property  liable  to  taxation 
In  any  such  city,  in  the  same  manner  as  the  ordinary  expenses 
of  maintaining  the  city  government. 

§  2.  This  act  shall  take  effect  immediately. 


Sale  or 
lease  of 
premises 
upon   peti 

tiOD. 


Cliap.  59. 

AN  ACT  relative  to  land  devised  by  Michael  Flood,  deceased. 

Became   a  law   March   10,  1808,  with   the   approval   of   the    Governor. 
Passed  by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represetited  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  On  petition  of  Jane  Haslam,  and  her  descendants  in 
being,  in  person,  if  of  age,  and  by  a  next  friend  if  infants,  and  on 
notice  to  the  corporations  named  as  remaindermen  under  the  will 
of  Michael  Flood,  deceased,. the  supreme  court,  at  a  special  term 
thereof,  held  in  the  county  of  New  York,  or  any  adjoining  county, 
may  authorize  the  sale  in  fee  simple  absolute,  or  the  leasing  for 
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a  term  of  years,  not  to  exceed  twenty-one  years,  of  the  lands 
which  are  devised  in  the  said  will  of  Michael  Flood,  deceased, 
dated  the  eighteenth  day  of  April,  eighteen  hundred  and  eighty- 
three,  and  the  codicil  thereto,  dated  the  twenty-seventh  day  of 
October,  eighteen  hundred  and  eighty-four,  or  any  part  or  parts 
thereof,  from  time  to  time,  as  may  be  judged  expedient  and  cal- 
culated to  promote  the  interest  of  the  descendants  of  the  said 
Michael  Flood,  whether  yet  in  being  or  not,  and  the  remainder- 
men or  residuary  devisees  under  his  will,  to  whom  or  for  whose 
benefit  the  said  lands  are  devised  by  said  will  after  the  death  of 
the  said  Jane  Haslam,  in  case  of  her  death  without  issue.    The  Guardians 

for  infants. 

court  shall  in  such  proceedings  appoint  one  or  more  suitable 
persons  as  guardians  of  such  of  them  as  may  be  infants  or  under 
disability  to  protect  their  rights  in  relation  to  the  proceedings  on 
such  application. 
§  2.  The  court  shall,  in  respect  to  each  sale,  either  authorize  Powers  of 

'  ^  '  court. 

and  direct  the  same  to  be  by  auction,  on  such  terms  as  the  court 
may  prescribe,  or  shall  ascertain  by  the  report  of  a  referee  or 
otherwise  the  terms  on  which  a  sale  shall  be  proposed  to  be  made 
at  private  sale,  and  if  it  shall  deem  proper  may  direct  such  pro- 
posal to  be  confirmed,  and  the  sale,  if  by  auction,  shall  be  re- 
ported to  the  court,  and  if  approved,  the  court  may  confirm  the 
same,  and  in  either  event,  if  approved,  direct  the  sale  to  be  made 
and  a  conveyance  or  conveyances  of  the  premises  to  be  executed 
accordingly  by  some  referee  to  be  appointed  for  that  purpose  by 
said  court. 
§  3.  In  case  of  a  sale,  the  value  of  the  interest  of  the  said  Jane  Disposition 

and  invest- 

Haslam,  to  be  determined  by  the  court  in  accordance  with  the  pr^^^g 
annuity  tables,  shall  be  directed  to  be  paid  to  her,  and  the  resi- 
due thereof  shall  be  invested  under  the  direction  of  the  court  for 
the  benefit  of  the  descendants  of  the  said  Jane  Haslam  and  the 
remaindermen  under  the  said  will;  or,  at  the  option  of  the  said 
Jane  Haslam,  the  entire  proceeds  of  sale,  less  such  expenses  and 
costs  as  may  be  allowed  by  the  court  in  such  proceedings,  shall  be 
thus  invested,  the  net  income  thereof  to  be  paid  to  said  Jane  Has- 
lam for  life  and  the  remainder  to  be  paid  over  and  disposed  of  in 
accordance  with  the  provisions  of  such  will,  and  in  case  of  any 
Bale,  all  or  any  part  of  such  investment  may  be  made  by  taking 
the  bond  of  a  purchaser  for  part  of  the  purchase  money  on  any 
such  sale  secured  by  a  mortgage  on  the  premises  sold. 
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J;JJjJ5^  §  4.  In  case  of  a  lease  of  the  said  premises,  or  any  part  thereof, 
the  court  shall  appoint  some  trust  company  in  the  city  of  New 
York  in  whose  name  and  by  whom  such  lease  as  the  court  shall 
direct  shall  be  made  and  the  rent  received  thereby  less  its  reason- 
able expenses  relating  thereto  shall  be  paid  by  said  company  to 
the  said  Jane  Haslam  during  her  life  time,  and  after  her  death, 
to  such  of  her  descendants,  or  the  remaindermen  under  such  will 
as  may  be  the  owner  or  owners  of  said  remainder  under  the  pro- 
visions of  said  will. 

Trustee  of      S  5.  In  case  of  a  sale  under  the  provisions  of  this  act,  the  court 

fund  upon        *' 

s*^®  shall  select  one  of  the  trust  companies  in  the  city  of  New  York, 

as  trustee  of  the  funds  realized  upon  such  sale. 
oSi^e*-"^       §  G.  All  sales  and  conveyances  made  as  aforesaid,  in  pursuance 
?2iidl'        ^^  such  authority  or  direction  shall  be  valid  and  effectual  to  vest 
in  the  purchaser  or  purchasers  and  his  or  their  assigns,  the  said 
premises  in  fee  simple  absolute  as  against  the  said  Jane  Haslam 
and  as  against  her  descendants,  whether  ii^  being  or  not,  and 
against  all  persons  who  shall  be  parties  to  or  join  in  the  pro- 
ceeding or  proceedings  hereby  authorized  or  acquiesce  therein, 
and  all  leases  made  in  pursuance  hereof  shall  be  effective  against 
all  such  parties  according  to  the  terms  thereof, 
^rchases      g  7   rphe  court  may,  in  its  discretion,  permit  any  person  or  cor- 
porations. pQration  interested  to  become  a  purchaser  at  such  sales. 

Power  of       s  g.  The  powcr  of  the  court  under  this  act  shall  not  be  ex- 
court    not      *^  ^ 

exhausted,  jiausted  by  one  application  or  one  sale,  but  shall  continue  so  long 
as  any  portion  of  the  said  property  remains  undisposed  of. 
§  9.  This  act  shall  take  effect  immediately. 


AN  ACT  to  confirm  the  title  of  the  Koman  Catholic  Orphan  Asy- 
lum to  certain  lands  in  the  city  of  New  York,  by  consenting  to, 
ratifying,  validating  and  confirming  a  certain  deed  made  by  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York 
to  the  Roman  Catholic  Orphan  Asylum. 
Accepted  by  the  city. 

Became   a  law   March   10,  1898,  with   the   approval   of   the    Governor. 
Passed  by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
'Assembly,  do  enact  as  follows: 

Title  to  Section  1.  The  deed  made  by  the  mayor,  aldermen  and  com- 

' finds    con- 
ned,      monalty  of  the  city  of  New  York  lo  the  Boman  Catholic  Orphan 
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Asylum,  in  the  city  of  New  York,  bearing  date  the  twenty-fifth 
day  of  October,  in  the  year  eighteen  hundred  and  ninety-seven, 
and  recorded  in  the  oflSce  of  the  register  of  the  city  and  county 
of  New  York,  on  the  twenty-ninth  day  of  October,  eighteen  hun- 
dred and  ninety-seven,  at  one  o'clock,  forty-four  minutes,  in  block 
series  (conveyances),  section  five,  liber  fifty,  page  three  hundred 
and  eight,  and  indexed  under  block  number  twelve  hundred  and 
eighty-seven  on  the  land  map  of  the  city  of  New  Y''ork,  is  hereby 
consented  to,  ratified,  validated  and  confirmed. 
§  2.  This  act  shall  take  effect  immediately. 


amended. 


Chap.  61. 

AN  ACT  to  amend  section  thirty-two  hundred  and  fifty-three  of 

the  code  of  civil  procedure,  relating  to  allowances  of  costs. 

Became  a  law   March   10,  1898,  with   the   approval   of   the    Governor. 

Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  Section  thirty-two  hundred  and  fifty-three  of  thecode^ 
code  of  civil  procedure  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

§  3253.  In  an  action  brought  to  foreclose  a  mortgage  upon  real  auowin^* 
property,  or  for  the  partition  of  real  property,  or  in  a  difficult  !5i^^^^ 
and  extraordinary  case  (where  a  defense  has  been  interposed 
in  an  action),  or,  except  in  the  first  and  second  judicial  districts, 
in  a  special  proceeding  by  certiorari  to  review  an  assessment, 
under  chapter  two  hundred  and  sixty-nine  of  the  laws  of  eigh- 
teen hundred  and  eighty,  and  the  acts  amending  the  same,  the 
caurt  may  also,  in  its  discretion,  award  to  any  party  a  further 
sum,  as  follows: 

1.  In  an  action  to  foreclose  a  mortgage  or  for  the  partition  of 
real  property,  a  sum  not  exceeding  two  and  one-half  per  centum 
upon  the  sum  due  or  claimed  to  be  due  upon  the  mortgage,  nor 
the  aggregate  sum  of  two  hundred  dollars. 

2.  In  any  action  or  special  proceeding  specified  in  this  section, 
where  a  defense  has  been  interposed,  a  sum  not  exceeding  five 
per  centum  upon  the  sum  recovered  or  claimed,  or  the  value  of 
the  subject-matter  involved. 

§  2.  This  act  shall  take  effect  September  one,  eighteen  hundred  '^^^ 
and  ninety-eight.  ®  ^  ' 
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Cliap.  62, 

AN  ACT  authorizing  the  city  of  Geneva  to  issue  bonds  for  the 
purpose  of  completing  its  sewer  system  and  paying  indebtedness 
already  incurred  on  account  of  such  sewer  system. 

Accepted  by  the  city. 

Became   a  law   March   10,  1808,  with   the   approval   of   the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  efuict  as  follows: 

^sue  and       Section  1.  The  city  of  Geneva,  by  its  common  council,  is  hereby 
bonds.       authorized  and  empowered,  and  it  ehall  be  its  duty,  by  resolution 
duly  adopted,  to  iseue  and  sell  bonds  in  the  name,  in  behalf  of 
and  upon  the  credit  of  such  city  in  an  amount  not  exceeding  in 
the  aggregate  the  sum  of  ten  thousand  dollars,  par  value,  for 
the  purpose  of  completing  its  permanent  system  of  sewers  so  far 
as  shall  be  determined  by  said  common  council,  and  of  paying 
the  indebtedness  already  incurred  in  the  construction  of  said 
of sale^*    sewer  system  and  imposed  upon  said  city;  and  the  proceeds  of 
said  bonds  shall  be  paid  into  the  general  city  fund  and  shall  be 
applied  by  said  common  council  to  the  objects  aforesaid,  and 
for  no  other  purpose. 
fxeclTted  "^     §  2.  Such  bouds  shall  be  signed  by  the  mayor  and  treasurer  of 
*^^^"  said  city  and  attested  by  the  city  clerk,  under  the  corporate  seal 

of  said  city.  They  shall  become  due  on  the  first  day  of  Septem- 
ber in  the  year  nineteen  hundred  and  sixteen,  and  shall  bear 
interest  at  a  rate  not  exceeding  five  per  centum  per  annum,  and 
shall  be  sold  for  not  less  than  their  par  value.  They  may  be 
sold  at  public  or  private  sale,  as  said  common  council  may  de- 
termine. They  shall  be  numbered  consecutively  from  one  to 
the  highest  number  issued,  and  the  city  clerk  shall  keep  a  record 
of  the  number  of  each  bond,  its  date,  amount,  rate  of  interest^ 
when  and  where  payable,  and  the  purchaser  thereof. 
§  3.  This  act  shall  take  effect  immediately. 
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Ctiap,  63, 

AN  ACT  to  amend  the  charter  of  the  city  of  Rochester,  relating 

to  local  improvement  bonds  and  assessments  for  improvements. 

Accepted  by  the  city. 

Became  a  law   March   10,  1808,  with   the   approval   of   the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  An  act  entitled  "An  act  to  further  amend  chapter  city  chai> 

ter  desig- 

one  hundred  and  forty-three  of  the  laws  of  eighteen  hundred  and  nated. 

flirty-one,  entitled  'An  act  to  amend  and  consolidate  the  several 

acts  in  relation  to  the  charter  of  the  city  of  Rochester,'  and  to 

consolidate  therewith  the  several  acts  in  relation  to  the  charter 

of  said  city,"  passed  February  nineteenth,  eighteen  hundred  and 

eighty,  being  chapter  fourteen  of  the  laws  of  eighteen  hundred 

and  eighty,  as  heretofore  amended,  is  hereby  designated  as  the 

charter  of  said  city. 

§  2.  Section  one  hundred  and  seventy  of  said  charter  is  hereby 

amended  so  as  to  read  as  follows: 

§  170.  Whenever  by  order  of  the  common  council  any  new  Apportion- 
ment and 
Street  or  alley  shall  be  laid  out,  opened  or  worked  in  said  city,  assess- 

^  mentofex- 

or  any  sewer,  tunnel,  drain,  vault  or  bridge  shall  be  extended  to  p©*^®- 
or  beyond  the  city  limits,  or  any  other  public  improvement  is  to 
be  made,  it  shall  be  the  duty  of  the  common  council  to  determine 
what  portion,  if  any,  of  the  expense  thereof  ought  to  be  paid  from 
the  public  treasury  and  what  portion,  if  any,  ought  to  be  paid  by 
local  assessment,  and  to  direct  that  the  whole  expense  to  be  paid 
by  a  local  assessment  be  assessed  upon  all  the  lots  and  parcels 
of  land  to  be  benefited  thereby  in  proportion  to  the  benefit  which 
each  will  derive  therefrom.  The  common  council  may  maintain, 
improve,  embellish  as  it  may  deem  advisable  and  protect  any 
public  park,  street,  square  or  area  in  said  city,  and  grade,  sewer 
and  pave  the  streets  and  alleys  thereof  and  •make,  grade  and 
improve  sidewalks  about  the  same  or  any  part  thereof.  And  they 
may  cause  the  whole  expense  thereof  to  be  assessed  upon  all  the 
lots  and  parcels  of  land  where  the  parks,  streets,  squares  or  areas 
are  situated  in  proportit)n  to  the  benefit  which  each  lot  or  parcel 
will  derive  therefrom.  It  shall  be  lawful  for  the  common  council,  ^^^^^f"^ 
by  a  three-fourths  vote  of  the  members  elected,  to  borrow  from  *><''^^' 
time  to  time  by  the  issue  of  bonds  an  amount  not  exceeding  one 
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million  dollars,  bearing  such  rates  of  interest  as  it  may  deem 
proper  to  effect  a  sale  thereof,  not  exceeding  five  per  centum  per 
annum  at  not  less  than  par  for  such  period  as  said  common  coun- 
Appiica-     cil  may  determine,  the  proceeds  of  which  shall  be  used  in  paying 
ceeds.        the  costs,  disbursements  and  other  expenses  incurred  or  to  be 
incurred  on  account  of  work,  labor,  materials  and  local  improve- 
ments heretofore  or  hereafter  performed  or  furnished  or  con- 
structed, not  in  conflict  with  the  provisions  of  any  contract  how- 
ever therefor,  under  and  by  virtue  of  ordinances  duly  adopted 
as  provided  in  this  charter,  the  expense  whereof  is  to  be  after- 
wards collected  wholly  or  in  part  by  assessment  from  the  prop- 
certifl-      erty  benefited  by  such  improvement,  but  no  moneys  shall  be  paid 
payment,   q^^  ^f  ^jj^  procccds  of  Said  bouds  except  upon  a  certificate  in 
writing  from  the  head  of  the  department  having  charge  of  such 
work  stating  that  the  same  has  been  acceptably  performed,  that 
provement  ^  payment  is  due  and  the  amount  of  such  payment.    All  aseess- 
a!ccount!*    niouts  heretofore  or  hereafter  made  or  collected  for  local  improve- 
ments shall  be  i>aid  into  a  fund  to  be  known  as  the  "  local  im- 
provement fund,"  to  be  applied  toward  the  redemption  of  the 
bonds  issued  in  pursuance  of  this  section  and  the  payment  of  any 
orders  that  may  be  issued  in  pursuance  of  any  contracts  hereto- 
fore entered  into  for  any  local  improvement.    The  proceeds  of 
such  bonds  shall  -be  deposited  in  a  special  account  to  be  known 
as  the  "  local  improvement "  account  in  whatever  banks  or  trust 
Records  to  companies  the  council  may  from  time  to  time  designate.     The 
treasurer  shall  keep  a  separate  set  of  records  for  said  local  im- 
provement fund  and  account,  which  records  shall  show: 

1.  The  proceeds  of  all  moneys  received  by  the  issue  and  sale  of 
bonds. 

2.  The  amounts  of  all  orders  paid,  said  payments  to  be  classi- 
fied and  charged  separately  to  the  special  improvement  for  which 
they  w^ere  given. 

3.  The  amounts  of  all  assessments  paid,  said  jxayments  to  be 
classified  and  credited  separately  to  the  special  improvement  for 
which  they  are  due;  said  payments  to  be  subdivided  so  as  to  show 
lilie  amount  of  interest  in  all  payments  where  interest  is  included. 

4a.  The  amount  of  interest  received  or  accrued  from  bank 
Ixilances. 

4b.  The  amount  of  interest  received  from  any  and  all  past  due 
assessments. 

4c.  The  amount  of  interest  paid  or  due  upon  any  and  all  out- 
standing bonds. 
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5.  All  payments  of  principal  made  from  the  aforesaid  bonds,  g^^^lftg 

The  city  treasurer  shall  submit  periodically  to  the  council  a  Sre!?*^ 
balance  sheet  either  summarized  or  in  detail  showing  the  con- 
dition of  said  local  improvement  fund  and  account  at  the  close 
of  business  during  the  months  of  March,  June,  September  and 
December  in  each  year  or  said  balance  sheet  may  be  submitted 
monthly  if  practicable  to  do  so.  Any  amount  of  surplus  interest 
accruing  through  the  local  improvement  fund  and  account  shall 
be  used  exclusively  for  the  payment  of  such  of  the  city's  bonded 
indebtedness  as  the  common  council  may  direct. 

§  3.  Section  one  hundred  and  ninety-eight  of  said  charter  is 
hereby  amended  so  as  to  read  as  follows: 

§  198.  "WTienever  the  common  eouneil  shall  determine  that  the  Payment 

of  I'xpenae 

whole  or  any  part  of  the  expense  of  any  improvement  shall  be  jJo^*^"^ 
defrayed  by  a  local  assessment  and  the  expense  of  such  improve- 
ment shall  exceed  in  the  aggregate  the  sum  of  one  thousand 
dollars,  it  may  be  paid  one-third  in  cash  and  the  balance  in  the 
city's  notes  payable  in  one  and  two  years  with  interest  thereon 
not  exceeding  six  per  centum  per  annum,  and  in  case  such  ex- 
penses shall  exceed  ten  thousand  dollars  it  may  be  paid  one-third 
in  cash  and  the  balance  in  the  city's  notes,  payable  in  one,  two, 
three  and  four  years  respectively  with  interest  thereon  not  ex- 
ceeding six  per  centum  per  annum,  and  the  city  may  get  its 
notes  discounted  for  the  above  purpose.    The  common  council  Assess 

^      ^  raents  pay. 

may  determine  at  the  time  of  fixing  the  amount  to  be  assessed  if  g^'gnj^te; 
the  same  shall  exceed  one  thousand  dollars,  that  the  taxpayers 
pay  their  assessments  in  not  more  than  three  equal  payments; 
one-third  within  sixty  days  from  the  time  that  the  treasurer  shall 
advertise  the  same  as  hereinbefore  provided,  one-third  within 
one  year,  and  one-third  within  two  years  from  the  time  of  con- 
firmation of  such  roll.  And  in  case  the  amounts  to  be  assessed, 
ascertained  as  herein  provided,  shall  exceed  ten  thousand  dollars, 
the  common  council  may  determine,  as  aforesaid,  that  the  tax- 
I  ayers  may  pay  their  assessments  in  not  more  than  five  equal 
payments,  one  within  thirty  days  from  the  time  that  the  treas- 
urer shall  advertise  the  same,  as  hereinafter  provided,  and  the 
balance  within  one,  two,  three  and  four  years,  respectively,  after 
such  confirmation.  The  entire  expense  of  every  local  improve-  ^„^^  i^^^- 
ment  assessed  and  paid,  as  aforesaid,  shall  be  ascertained  byS^ 
the  city  treasurer,  including  any  damages  or  awards  for  the 
taking  of  lands,  rights  or  easements,  together  with  any  interest 

16 
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paid  or  to  accrue  on  the  orders  or  notes  issued  by  the  city  to 
pay  the  expense  of  soch  improTement,  and  interest  on  such  sums 
shall  be  reckoned  to  the  time  the  last  installment  of  such  assess- 

oil^y"'  ment  shall  become  due.  Persons  or  the  owners  of  land  so 
assessed  who  shall  make  any  payment  previous  to  the  matuuty 
of  said  last  installment  therein  shall  be  entitled  to  a  discount 
at  the  same  rate  as  is  paid  on  the  city's  notes  or  orders  issued 

a '^e^p^use  ^^  P^^  ^^^  ^^^^  improvement.    Instead  of  proceeding  as  herein- 

J.'^'j^^J**'^  before  provided  in  this  section,  the  common  council  may  direct 
that  the  expense  of  any  improvement  heretofore  or  hereafter 
made,  to  be  defrayed,  in  whole  or  in  part,  by  a  local  assessment, 
shall  be  paid  out  of  the  proceeds  of  the  sale  of  local  improve- 
ment bonds,  and  in  such  case  the  assessments  for  such  improve- 

Extension  mcnt  shall  be  made  as  hereinafter  provided  in  this  section.    Such 

of  assess- 

thereu  n  ^sscssmcnt  shall  be  extended  over  a  continuous  period,  so  that 
the  ratable  amount  due  in  any  one  year  shall  not  exceed  a  sum 
equal  to  five  per  centum  of  the  a;»sessed  value  of  any  piece  of 
y»roperty  involved,  as  shown  by  the  last  annual  assessment-roll 
for  general  city  taxes,  provided,  however,  that  such  period  does 
rot  exceed  nine  years.  In  case  such  computation  makes  the 
period  exceed  nine  years,  then  the  aforesaid  method  of  computa- 
tion shall  be  disregarded,  and  the  time  of  payment  shall  be  limited 
to  nine  years,  in  equal  annual  installments,  as  herein  provided. 
The  city  assessors  or  special  commissioners  shall  note  upon  all 
such  assessment-rolls  at  the  time  of  their  presentation  the  num- 
ber of  years  recommended  for  the  payment  of  all  assessments 
therein,  and  they  are  hereby  authorized  to  use,  in  their  discre- 
tion, subject  to  the  approval  of  the  common  council,  any  smaller 
percentage  than  five  in  determining  the  time  for  payment  to  be 
recommended;  provided,  always,  that  such  time  shall  not  exceed 

Payments,  nine  ycars.  The  first  payment  of  any  such  assessment  shall  be 
due  on  the  first  day  of  the  second  month  following  the  month 
in  which  said  assessment-roll  shall  have  been  received  by  the 
city  treasurer,  and  succeeding  payments  shall  be  due  on  the  first 

Interest,  day  of  Said  month  in  each  succeeding  year.  On  all  amounts  not 
paid  during  the  month  in  which  they  are  due  the  treasurer  shall 
charge  interest  at  the  rate  of  five  per  centum  per  annum,  but 
nothing  shall  prevent  the  prepayment,  in  whole  or  in  part,  of 
any  assessment ;  and  in  the  event  of  such  prepayment  the  treas- 
urer shall  charge  interest  on  the  amount  prepaid  from  the  time 
the  assessment  was  first  due  to  the  time  in  which  such  payment 
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was  made.      The  city  treasurer   or   other  officials   shall   act  ti«™Sf^" 
promptly  in  all  matters  pertaining  to  the  completion  of  tht"^"*' 
atsessment-rolls  and  placing  them  in  the  treasurer's  office  for 
collection,  and  it  shall  be  the  duty  of  the  treasurer  to  advise  the 
common  council,  at  its  first  regular  meetings  in  January,  April, 
July  and  October  in  each  year,  of  any  and  all  completed  local 
improvements     whose    assessment-rolls    remain     unconfirmed. 
Whenever  the  expense  connected  with  any  improvement  to  b(  S^JSt"  o*^ 
defrayed  in  whole  or  in  part  by  local  assessment,  shall  be  re  JJ^f®^^*^ 
ported  to  the  common  council,  it  shall  be  the  duty  of  the  com- 
mon council  to  adjust  and  report  the  same  to  th^  city  assessors 
or  special  commissioners,  to  be  assessed  upon  the  property  bene- 
fited as  provided  herein.    When,  however,  a  majority  of  the  tax-  of^ume^Jn 
layers  on  any  street,  prior  to  the  confirmation  of  any  assessment-  ^'^y^sf 
roll  for  an  improvement  on  such  street  shall  petition  that  an 
extension  of  time  from  five  to  fifteen  years  be  given  them  to  pay 
Buch  assessment,  and  where  such  improvement  has  been  guar- 
anteed, as  hereinafter  set  forth,  for  any  number  of  years,  not 
more  than  fifteen,  the  common  council  may,  by  a  majority  vote 
of  all  the  members  elected  thereto,  with  the  approval  of  the 
mayor,  and  upon  the  prior  recommendation  of  the  city  engineer, 
provide  that  the  assessments  therefor  shall  be  and  become  due 
and  payable  in  any  number,  not  less  than  five  and  not  more  than 
fifteen  equal  annual  installments,  but  in  no  case  shall  longer  time 
be  given  than  that  for  which  the  city  has  been  duly  guaranteed 
to  be  held  free  from  cost  or  expense  in  maintaining  or  keeping 
such  improvement  in  repair;  and  that  the  first  installment  of  f^\'^*f^^- 
&ny  such  assessment  shall  be  due  on  the  first  day  of  the  second  ible^  ^^' 
month  following  the  month  in  which  such  assessment-roll  shall 
liave  been  received  by  the  city  treasurer,  and  that  one  of  such 
installments,  together  with  interest  thereon,  from  and  after  the 
date  of  the  confirmation  of  such  assessment,  at  the  rate  speci- 
fied in  the  bonds  issued  on  account  thereof,  as  herein  provided 
upon  the  whole  amount  of  the  entire  assessment  remaining  un- 
paid, shall  be  payable  on  the  first  day  of  said  month  in  each  suc- 
ceeding year  until  the  whole  of  such  assessment  and  the  interest 
thereon  shall  be  paid.    The  owner  of  any  piece  of  property  so  ^l^^^l 
assessed  may,  at  any  time,  pay  to  the  treasurer  the  entire  assess-  S^^St!" 
ment  upon  his  property,  with  interest  at  the  rate  aforesaid,  up 
to  the  time  of  such  payment,  and  thereupon  said  property  shall 
be  discharged  from  the  lien  of  such  assessment.    All  the  pro-  Provisions 

'^  '^         of    charter 

visions  of  the  charter  with  reference  to  the  issuing,  the  rate  of  applicable. 
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interest,  the  sale,  the  application  of  the  proceeds  and  the  pay- 
ment of  improvement  bonds,  shall  be  applicable  to  such  improve- 
ment; provided,  however,  that  bonds  issued  on  account  of  any 
such  improvement  shall  be  made  payable  in  the  same  number  of 
equal  annual  installments,  as  is  provided  in  such  ordinance  for 
the  payment  of  the  assessments  for  such  improvements.  The 
common  council  are  hereby  authorized  to  issue  and  sell  as  pro- 
vided by  law  any  bonds  hereinbefore  mentioned. 
§  4.  This  act  shall  take  effect  immediately. 


Clxap,  64. 

AN"  ACT  to  authorize  the  board  of  supervisors  of  the  county  of 
Onondaga  to  dispose  of  the  property  occupied  by  the  Onon- 
daga County  Penitentiary,  and  to  provide  for  the  erection  of  a 
new  penitentiary  or  county  jail. 

Became  a  law  March  10,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Asscniblyy  do  enact  as  follows: 

property        Scctiou  1.  The  board  of  supervisors  of  the  county  of  Onondaga 
^e\^^'      is  hereby  authorized  and  empowered  at  any  annual  session,  by 
a  majority  vote  of  the  members  thereof,  to  sell,  transfer  and 
convey  the  real  property  situated  in  the  city  of  Syracuse  and 
occupied  by  the  Onondaga  county  penitentiary  to  the  person 
agreeing  to  pay  therefor  the  highest  price,  pursuant  to  terms 
deemed  most  advantageous  to  the  county. 
Sf^rpen'     §  ^'  "^^^  board  of  supervisors  of  such  county  may  determine, 
tentiary.     y^^  ^  majority  votc  of  the  members  thereof,  whether  there  shall 
be  erected  in  place  of  the  penitentiary  so  sold,  a  county  jail  or 
a  new  penitentiary,  and  for  either  purposes  may  acquire  lands 
by  purchase,  condemnation  or  otherwise.    Upon  the  lands  so  ac- 
quired such  board  may  provide  for  the  erection  of  a  county  jail 
or  penitentiary. 
Appiica-^^     §  3.  The  proceeds  of  the  sales  of  the  real  property  occupied 
cejHis  of     \^y  ^y^^Yi  penitentiary  shall  be  paid  to  the  treasurer  of  the  county 
of  Onondaga  and  shall  be  used  for  the  acquisition  of  lands  for, 
and  the  erection  thereon  and  furnishing  of,  a  county  jail  or  peni- 
tentiary.    If  such  proceeds  are  insufficient  for  the  acquisition  of 
twols?'      s^c^  lands  and  the  erection  and  furnishing  of  such  jail  or  pent 
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tentiary,  the  board  of  supervisors  may,  by  a  majority  vote 
thereof,  issue  bonds  to  such  an  amount  as  such  board  may  de- 
termine to  be  necessary  for  the  purposes  hereinbefore  specified. 
The  bonds  so  issued  shall  be  of  such  denominations,  be  payable 
at  such  times  and  be  executed,  issued  and  sold  in  such  form  and 
manner  as  shall  be  prescribed  by  said  board. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  65. 

AN  ACT  to  authorize  the  city  of  Buffalo  to  issue  its  bonds  for 
the  purpose  of  raising  money  to  purchase  lands  for  park  pur- 
poses, to  improve  and  embellish  certain  of  its  park  lands, 
premises  and  buildings  and  to  defray  a  part  of  the  expense  of 
erecting  a  building  thereon  to  be  used  by  the  Buffalo  Historical 
Society,  and  to  repeal  chapter  seven  hundred  and  twenty-eight 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "  An 
act  to  authorize  the  city  of  Buffalo  to  issue  its  bonds  for  the 
purpose  of  raising  money  to  purchase  lands  for  park  purposes,  to 
improve  and  embellish  certain  of  its  park  lands,  premises  and 
buildings,  and  to  defray  a  part  of  the  expense  of  erecting  a 
building  thereon  to  be  used  by  the  Buffalo  Historical  Society." 

Accepted  by  the  city. 

Became   a  law   March   10,  1808,  with   the   approval   of   the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  It  shall  be  lawful  for  the  city  of  Buffalo  to  issue  itsis^^eand 

*'  sale  of 

bonds  in  the  amount  not  to  exceed  in  the  aggr^ate  the  sum  of  ^°°^^ 
one  hundred  and  fifty  thousand  dollars  for  the  purpose  of  raising 
money  to  improve  and  embellish  certain  of  its  park  lands  and 
premises  known  as  Cazenovia  park,  Botanic  garden  in  South 
park,  park  lands  adjoining  Scajaquada  creek,  Humboldt  park, 
park  lands  on  Porter  avenue,  Niagara  square,  to  purchase  lands 
for  a  park  speedway  and  improve  the  same,  and  to  defray  a  part 
of  the  expense  of  constructing  a  building  upon  park  lands  for  the 
use  of  the  Buffalo  Historical  Society;  such  bonds  to  bear  interest 
at  a  rate  not  exceeding  three  and  one-half  per  centum  per  annum, 
payable  semi-annually  at  the  office  of  the  comptroller  of  the  city 
of  Buffalo,  or  at  the  Gallatin  national  bank  in  the  city  of  New 
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York  as  the  purchaser  may  elect;  the  principal  thereof  to  be 
paid  at  the  same  places,  as  the  purchaser  may  elect,  one-twentieth 
part  thereof  to  be  paid  at  the  end  of  each  successive  year  there- 
after until  the  whole  sum  shall  have  been  paid.    Such  bonds  shall 
be  issued  from  time  to  time  as  may  be  ordered  by  the  common 
council,  by  the  mayor  and  comptroller  under  the  city  seal,  and 
shall  be  sold  or  awarded  as  provided  in  section  four  hundred  and 
Fo7^3aj^'^    ninety-two  of  the  revised  charter  of  the  city  of  Buffalo.    The  com- 
ment,       jjj^jjj  council  shall  make  provision  for  the  payment  of  the  interest 
and  the  principal  of  the  said  bonds  as  the  same  become  due  in  the 
general  fund  estimates  of  said  city. 
teaA^.  §  ^-  Chapter  seven  hundred  and  twenty-eight  of  the  laws  of 

eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  authorize 
the  city  of  Buffalo  to  issue  its  bonds  for  the  purpose  of  raising 
money  to  purchase  lands  for  park  purposes,  to  improve  and 
embellish  certain  of  its  park  lands,  premises  and  buildings,  and  to 
defray  a  part  of  the  expense  of  erecting  a  building  thereon  to  be 
used  by  the  Buffalo  Historical  Society,"  is  hereby  repealed. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  66. 

AN  ACT  to  amend  chapter  six  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  ninety-four,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Elmira." 

Accepted  by  the  city. 
Became  a  law   March  16,   1808,   with  the  approval  of   the   Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

City    char-  "'^ 

amended.  Sectiou  1.  Sectlon  ono  hundred  and  fifteen  of  ,title  seven  of 
chapter  six  hundred  and  fifteen  of  the  laws  of  eighteeen  hundred 
and  ninety-four,  entitled'  "An 'act  to  revise  the  charter  of  the  city 
veriflca-  ^^  Elmira,"  is  hereby  amended  so  as  to  read  as  follows: 
complaint.  §  115.  The  oomplaint  may  be  verified  in  the  manner  provided  by 
the  code  of  civil  procedure  for  the  verification  of  pleadings  in  courts 
of  record,  and  in  an  taction -commenced  by  summons  may,  at  the 
option  of  the  plaintiflf  or  his  attorney,  be  served  therewith.    When 
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the  complaint  is  so  verified,  the  subsequent  pleadings  excepting  a  ^[Jj^t 
demnrrer,  shall  be  likewise  verified  in  all.  cases  in  which,  such  plead-  p^®*^*'**^- 
ing  would  require  ta  be  verified  in  a  court  of  record,  in  default 
whereof  thej  shall  be  disregarded.    Where  the  complaint  is  so 
verified  and  a  copy  of  the  same  is  served  with  the  summons,  and  Judgment 

*^*^  '  upon    fail- 

the  defendunt  fails  to  answer  said  complaint  as  hereinbefore  pro-  ^g^'^j.. 
vided,  at  the  time  of  the  return  of  said  suanmons,  he  shall  be 
deemed  to  have  admitted  the  allegations  of  the  complaint  as  true, 
and  the  court  shall,  upon  filing  the; summons  and  complaint,  with 
due  proof  of  the  service  thereof,  enter  judgment  for  the  said  plain- 
tiff and  against  the  defendant,  for  the  amount  demanded  in  such 
complaiiit,  with  costs,  without  further  proof..  The  city  judge  may.  Pleadings 
by  general  rule  or  otherwise,  require  any  pleading  made  orally  to 
be  reduced  to  writing,  and  every  pleading  in  writing  shall  be  sub- 
scribed by  the  party  making  the  same  or  his  attorney,  and  shall  be 
filed  forthwith,  or  within  such  time  aa  the  said  city  judge  may 
designate. 


Ctiap.  67, 

AN  ACT  making  an  appropriation  for  the  promotion  of  agriculture 

by  the  college  of  agriculture  of  Cornell  university. 

Became  a  law  March  16,   1898,   with  the  approval  of   the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Seriate  and 
Assembly^  do  enact  as  follows: 

Section  1.  For    the    promotion    of    agricultural    knowledge  Appraprf- 
throughout  the  state,  the  sum  of  thirty-five  thousand  dollars,  or  so  ^"^^i.^' 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out^"™* 
of  any  money  in  the  treasury  not  otherwise  appropriated  to  be 
paid  to  the  college  of  agriculture  at  Cornell  university  to  be  ex- 
pended in  giving  instruction  throughout  the  state  by  means  of 
Bchools,  lectures   and   other  university  extension  methods,   or 
otherwise,  and  in  conducting  investigations  and  experiments;  in 
discovering  the  diseases  of  plants  and  remedies;  in  ascertaining 
the  best  method  of  fertilization  of  fields,  gardens  and  plantations; 
and  best  modes  of  tillage  and  farm  management  and  improve- 
ment of  live  stock;  and  in  printing  leafiets  and  disseminating 
agricultural  knowledge  by  means  of  lectures  or  otherwise;  and  in 
preparing  and  printing  for  free  distribution  the  results  of  such 
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iDYestigations  and  experiments;  and  for  republishing  such  bul- 
letins ae  may  be  useful  in  the  furtherance  of  the  work;  and  such 
ether  information  as  may  be  deemed  desirable  and  profitable  in 
m?nt  oic'     promoting  the  agricultural  interests  of  the  state.     Such  college 
and  ex^     ^^  agdculture  may,  with  the  consent  and  approval  of  the  com- 
^^  ^'        missioner  of  agriculture,  employ  teachers  and  experts  and  neces- 
sary clerical  help  to  assist  in  carrying  out  the  purposes  of  this 
bill.    Such  teachers,  experts  and  clerical  help  may  be  removed  by 
the  college  of  agriculture  In  its  discretion;  apd  may  be  paid  for 
their  services  such  sum  or  sums  as  may  be  deemed  reasonable 
and  proper  and  as  shall  be  approved  by  the  commissioner  ot  ag- 
riculture.   All  of  such  work  by  such  teachers  and  experts  who 
shall  be  employed  under  this  bill  shall  be  under  the  general  su- 
i^yment    pervision  and  direction  of  the  commissioner  of  agriculture.    The 

of  appro-  " 

priation.  guui  appropriated  by  this  act  shall  be  paid  by  the  treasurer  of 
the  state  upon  the  warrant  of  the  comptroller  to  the  treasurer  of 
Cornell  university,*  upon  such  treasurer  filing  with  the  comptrol- 
ler a  bond  in  such  sum  and  with  such  sureties  as  the  comptroller 
may  approve,  conditioned  for  the  faithful  application  of  such  sum 
to  the  purposes  for  which  the  same  is  hereby  appropriated.  Such 
sum  shall  be  payable  by  the  treasurer  of  Cornell  university  upon 
vouchers  approved  by  the  officers  or  agents  of  such  university 
having  charge  of  such  college  of  agriculture,  and  such  voucIkts 
shall  be  filed  by  the  treasurer  of  Cornell  university  in  the  oflice 
of  the  comptroller  of  the  state. 
§  2.  This  act  shall  take  effect  immediately. 


Chap-  68, 

AN  ACT  for  the  protection  of  black  bass  in  Orange  lake.  Orange 

county. 

Became  a  law  March  16,   1808,   with  the   approval  of   the  (Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  No  person  shall  fish  for  or  attempt  to  take  from  the 
waters  of  Orange  lake,  in  the  county  of  Orange,  any  black  bass, 
at  any  time,  from  one  hour  after  sunset  of  any  day  until  one 
hour  before  sunrise  of  the  following  day.    Any  person  who  shall 
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violate  or  attempt  to  violate  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  violation, 
and  ten  dollars  for  each  black  bass  so  taken. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  69. 

AN  ACT  to  legalize  the  vote  cast  in  the  city  of  Utica  at  the  general 
election  in  eighteen  hundred  and  ninety-seven,  for  the  appropria- 
tion of  moneys  to  erect  and  complete  the  free  academy  building 
in  said  city. 

Accepted  by  the  city. 

Became  a  law  March  16,   1888,   with  the  approval  of  the   Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Wection  1.  The  submission  to  the  electors  of  the  city  of  Utica,  submia- 

at  the  general  election  in  eighteen  hundred  and  ninety-seven,  of  proposi- 

the  question  of  the  appropriation  of  thirty  thousand  dollars  by  i^ecu 

eaid  city  for  the  purpose  of  erecting  and  completing  the  new 

academy  building  in  said  city,  is  hereby  declared  legal  and  valid 

notwithstanding  any  irregularity  which  there  may  have  been  in 

the  submission  of  the  proposition  for  such  appropriation  to  the 

electors  of  said  city,  and  all  bonds  made  or  issued  by  the  said  Bonda  con- 
firmed. 

city  for  the  canstruction  and  completion  and  furnishing  of  the 
new  academy  building  in  said  city  are  hereby  legalized  and  con- 
firmed notwithstanding  any  irregularity  or  irregularities  what- 
ever in  the  method  of  submitting  said  proposition  to  said  elec- 
tors at  the  general  election  in  eighteen  hundred  and  ninety-seven. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  or  repugnant  Repeal. 
to  the  provisions  of  this  act  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 

n 
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CJode      • 
amended. 


Notice  of 
txial. 


Note  of 
issue. 


When  take 
effect. 


Ctlap-  70. 

AN  ACT  to  amend  section  nine  hundred  and  seventy-seven  of  the 
Code  of  Civil  Procedure,  in  relation  to  sending  notice  of  trial  and 
filing  notes  of  issue. 

Became  a  law  March   10,   1808,   with  the  approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  hundred  and  seventy-seven  of  the  code 
of  civil  procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  977.  At  any  time  after  the  joinder  of  issue,  and  at  least  fou^ 
teen  days  before  the  commencement  of  the  term,  either  par^ 
may  serve  a  notice  of  trial.  The  party  serving  the  notice  must 
file  with  the  clerk  a  note  of  issue,  stating  the  title  of  the  action, 
the  names  of  the  attorneys,  the  time  when  the  last  pleading  was 
served,  the  nature  of  the  issue,  whether  of  fact  or  of  law;  and,  if 
an  issue  of  fact,  whether  it  is  triable  by  a  jury,  or  by  the  court, 
without  a  jury.  The  note  of  issue  must  be  filed  at  least  twelve 
days  before  the  commencement  of  the  term.  The  clerk  must 
thereupon  enter  the  cause  upon  the  calendar,  according  to  the 
date  of  the  issue.  The  clerk  must  prepare  the  calendar  and 
have  the  necessary  copies  ready  for  distribution  at  least 
five  days  before  the  commencement  of  the  term.  In 
the  counties  of  New  York,  Kings,  Albany,  Erie,  Monroe 
and  Onondaga,  where  a  party  has  served  a  notice  of  trial,  and 
filed  a  note  of  issue,  for  a  term  at  which  the  case  is  not  tried, 
it  is  not  necessary  for  him  to  serve  a  new  notice  of  trial,  or  file 
a  new  note  of  issue,  for  a  succeeding  term;  and  the  action  must 
remain  on  the  calendar  until  it  is  disposed  of. 

§  2.  This  act  shall  take  effect  on  the  first  day  of  September, 
eighteen  hundred  and  ninety-eight. 
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Chap,  71. 

AN  ACT  to  authorize  the  board  of  supervisors  of  Monroe  county  to 
appoint  a  board  of  sidepath'  commissioners,  and  to  provide  rev- 
enue for  the  repair  and  construction  of  sidepaths  for  bicycles. 

Became  a  law  March  16,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  Monroe  county  is  hereby  ^q^^i^* 
aothorized  to  appoint  from  the  resident  citizens  of  such  county  *^^'^®"- 
tYe  persons,  at  least  three  of  whom  shall  be  residents  of  the  city 
of  Rochester,  who  shall  constitute  a  board  of  sidepath  commis- 
sioners for  such  county,  who  shall  serve  without  compensation, 
except  their  actual  and  necessary  disbursements  in  the  perform- 
ance of  their  duties,  and  whose  terms  of  office  shall  be  designated 
respectively  at  one,  two,  three,  four  and  five  years.  Thereafter, 
as  the  term  of  oflBce  of  each  commissioner  expires,  or  whenever 
a  vacancy  shall  occur  in  such  board,  the  board  of  supervisors 
shall  appoint  a  successor  thereto  for  a  full  term  of  five  years. 
The  county  judge  of  said  county  may  appoint  five  persons  to  act 
as  such  commissioners  until  the  board  of  supervisors  shall  make 
such  appointments. 

§  2.  Such  board  of  sidepath  commissioners  shall,  upon  entering  J^^J|*®*<* 
upon  its  duties,  and  in  each  calendar  year  thereafter,  determine  w^y^©.*® 
upon  a  form  of  licenee,  to  consist  of  a  suitable  inscription  or 
device  to  be  affixed  or  attached  to  a  bicycle,  and  shall,  upon 
payment  of  a  fee  of  twenty-five  cents,  cause  the  same  to  be  af- 
fixed or  attached  in  some  prominent  place  upon  each  bicycle 
presented  for  such  purpose.    Each  such  license  shall  be  valid 
during  the  calendar  year  in  which  it  is  so  attached  or  affixed  to 
a  bicycle,  and  no  longer.    The  sidepaths  now  and  hereafter  con-  ^^^j^^'^*^®" 
rtructed  in  said  county  are  hereby  declared  to  be  for  the  exclusive 
use  of  bicycle  riders,  except  that  where  necessary,  the  same  maybe 
used  by  pedestrians;  but  no  person  residing  in  such  county  shall 
ride  a  bicycle  thereon  unless  there  shall  appear  upon  it  a  valid 
license  issued  as  above  provided. 

§  3.  The  license  fees  collected  by  the  said  board  of  sidepath  f^p®^**'' 
comnuBsioners  shall  be  deposited  on  the  first  day  of  each  month 
with  the  county  treasurer,  by  whom  it  shall  be  credited  to  a 
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Applica- 
tioD  of 


special  fund  to  be  called  "  the  sidepath  fund,"  upon  which  the 
board  of  sidepath  commisBionera  are  authorized  to  draw  war- 
rants, but  no  warrant  ehall  be  bo  drawn  in  excess  of  the  amount 
actually  on  deposit,  nor  shall  any  contract  or« purchase  be  made 
exceeding  the  amount  of  such  fund  at  the  time  of  making  such 
contract  or  purchase. 

§  4.  The  said  board  of  sidepath  commissioners  shall  devote 
coUectioM.  Q^Q  moneys  so  collected  to  the  repairing  of  existing  sidepaths  in 
the  county  of  Monroe,  to  the  construction  of  new  sidepaths,  with 
the  approval  of  the  commissioner  of  highways,  or  other  officer 
performing  similar  duties,  having  jurisdiction,  and  repairing  the 
same,  to  the  maintaining  of  order  upon  such  sidepaths,  and  to 
the  enforcement  of  euch  necessary  rules  for  the  use  thereof  as 
may  be,  from  time  to  time,  adopted  by  such  board  of  sidepath 
oommissioners. 

§  5.  Any  person  riding  a  bicycle  upon  any  ©idepath  now  ex- 
isting or  hereafter  constructed  in  the  county  of  Monroe  in  viola- 
tion of  section  two  shall  be  guilty  of  a  misdemeanor. 

§  6.  The  location  of  the  sidepaths  heretofore  constructed  in 
the  county  of  Monroe  is  hereby  ratified  and  confirmed,  and  any 
Juiyreuf"  P^^'s^^'i  wilfully  Obstructing,  injuring  or  destroying  any  pT)rtioD 
thereof,  or  any  portion  of  a  sidepath  hereafter  constructed  here- 
under shall  be  guilty  of  a  misdemeanor. 

§  7.  This  act  shall  take  effect  immediately. 


Misde- 
meanor, 


LocatioD, 
etc.,  con- 
firmed. 


Compeo- 
sation  of 
election 
officers. 


Chap.  72. 

AN"  ACT  to  fix  the  compensation  of  inspectors  of  election,  poll 

clerks  and  ballot  clerks  in  the  city  of  Utica. 

Accepted  by  the  city. 

Became  a  law  March  16,   1898,   with   the  approval  of   the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  persons  appointed  and  serving  as  inspectors  of 
election  in  the  city  of  Utica  shall  receive  five  dollars  for  the  hours 
fixed  by  law  for  each  day  of  registration,  and  of  revision  of  regis- 
tration for  a  special  election,  and  five  dollars  for  the  hours  fixed 
by  law  for  the  election,  and  five  dollars  for  the  canvass  and  return 
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of  the  votes.    The  poll  clerks  in  said  city  shall  receive  five  dol- 
lars for  the  election  and  five  dollars  for  the  canvass  of  the  votes, 
and  the  ballot  clerks  shall  receive  five  dollars  each. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  73. 

AN  ACT  to  amend  chapter  three  hundred  and  thirty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  con- 
ferring additional  powers  upon  trust  companies  within  the  coun- 
ties of  this  state  containing  upwards  of  three  hundred  thousand 
and  less  than  six  hundred  thousand  inhabitants.". 

Became  a  law  March  16,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-flfths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  thirty- Act  amen- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
"An  act  conferring  additional  powers  upon  trust  companies 
within  the  counties  of  this  state  containing  upwards  of  three 
hundred  thousand  and  less  than  six  hundred  thousand  inhabi- 
tants," is  hereby  amended  to  read  as  follows: 

§  1.  Each  trust  company  organized  under  the  banking  law  of  Additional 

powers 

this  state,  and  having  its  principal  place  of  business  within  a  o„"'®JJ5^ 
county  containing  less  than  six  hundred  thousand  and  over  three  co'npa^ie*- 
hundred  thousand  inhabitants,  as  appears  by  the  last  state  or 
federal  enumeration  of  its  inhabitants,  and  having  a  capital  of 
five  hundred  thousand  dollars  or  upwards,  and  each  trust  com- 
pany organized  under  said  law,  and  having  its  principal  place  of 
business  within  a  county  containing  less  than  three  hundred 
thousand  and  over  one  hundred  thousand  inhabitants,  as  appears 
by  the  last  state  or  federal  enumeration  of  its  inhabitants,  and 
having  a  capital  of  two  hundred  thousand  dollars  or  upwards, 
may  possess  and  exercise,  in  addition  to  the  powers  conferred 
upon  it  by  the  banking  law  of  the  state,  the  power,  upon  terms 
and  conditions  to  be  prescribed  by  its  bylaws,  to  receive  upon 
deposit  for  safe  keeping,  bonds,  mortgages,  jewelry,  plate,  stocks, 
securities  and  valuable  papers  of  any  kind,  and  other  personal 
property,  for  hire,  and  to  let  out  receptacles  for  safe  deposit  of 
personal  property,  and  each  trust  company  of  the  class  first  above 
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epecified  may  also  for  hire  examine  titles  to  real">estate,  procure 
and  furnish  information  in  relation  thereto,  and  guarantee  or 
insure  the  title  to  real  estate  to  persons  interested  in  such  real 
estate  or  in  mortgages  thereon  against  loss  by  reason  of  defectiye 
title  or  of  other  incumbrances  upon  such  real  estate. 
§  2.  This  act  shall  take  eiffect  immediately. 


Ctiap.  74. 

AN  ACT  to  amend  chapter  one  hundred  and  ninety  four  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  cre- 
ating a  commissioner  of  jurors  for  each  county  of  the  state  having 
a  population  of  more  than  one  hundred  and  fifty  thousand  and 
less  than  one  hundred  and  ninety  thousand,  and  regulating  and 
prescribing  his  duties." 

Became  a  law  March   16,   1808,   with   the   approval  of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

d^.*"^®*^'      Section  1.  Section  twelve  of  chapter  one  hundred  and  ninety- 
four  of  the  laws  of  eighteen  hundred  and  ninety-seven  entitled 
"  An  act  creating  a  commissioner  of  jurors  for  each  county  of  the 
state  having  a  population  of  more  than  one  hundred  and  fifty 
thousand  and  less  than  one  hundred  and  ninety  thousand,  and 
regulating  and  prescribing  his  duties,"  is  hereby  amended  so  as 
to  read  as  follows: 
w!n«°iiabfe     §  ^'^'  Immediately  after  this  act  takes  effect  and  thereafter  on 
to  duty.     Qj,  before  the  fifteenth  day  of  December  in  each  year  said  com- 
missioner shall  provide  and  furnish  to  the  clerk  of  each  town 
in  such  county  and  to  the  clerk  of  any  court  not  of  record  in  any 
city  of  such  county,from  the  county  lists  of  trial  jurors  so  prepared 
and  corrected  by  him,  the  names  of  such  persons  as  shall  be  liable 
be  dSwn    ^^  J^^y  ^"*y  ^^  ®"^^  town  or  city.    All  juries  in  both  civil  and 
from  list,    criminal  cases  in  the  courts  of  such  towns  and  cities  shall  be 
drawn,  as  provided  by  law,  from  the  names  so  furnished  for  such 
towns  and  cities. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  75. 

AN  ACT  to  amend  the  canal  law,  relative  to  designation  of  assist- 
ants by  the  state  engineer  and  surveyor. 
Became  a  law  March  16,  1898,   with   the  approval  of  the   Governor. 
Passed,  three-flfths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Bection  1.  Paragraph  six  of  section  fifty,  article  four  of  chapter  ^iendSd' 
three  hundred  thirty-eight  of  the  laws  of  eighteen  hundred  and 
ninety-four,  entitled  "  An  act  relating  to  the  canals,  constituting 
chapter  thirteen  of  the  general  laws,"  is  hereby  amended  to  read 
as  follows: 

6.  Assign  an  engineer  for  service  upon   any   portion   of  the  ^Jf oi 
canals    undergoing    repairs    or    upon    any    construction    or  ^'^s*"®*"- 
improvement    work,   upon    the    requisition    of    the    superin- 
tendent of  public  works.    The  state  engineer  and  surveyor  maj  ^®*S? 
designate  two  assistants  in  his  office  at  Albany  and  one  or  more  Sithlf^etc, 
in  the  office  of  each  of  the  three  division  engineers,  each  of  whom 
upon  filing  his  signature  with  the  comptroller  of  the  state  and  bis 
oath  of  office  with  the  clerk  of  the  county  in  which  he  resides,  may 
administer  oaths  and  take  acknowledgments  in  any  county  of  the 
state,  in  matters  pertaining  to  canal  business  only,  in  which  oaths 
and  acknowledgments  may  be  required  to  be  taken,  with  the  like 
force  and  effect  as  though  taken  before  a  notary  public  in  the 
county  where  administered,  but  without  fee  or  compensation 
therefor. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  76. 

AN  ACT  relative  to  the  abandoning  of  the  Jubilee  water  system, 
and  to  provide  for  the  distribution  of  its  property,  and  the  invest- 
ment of  the  proceeds  of  such  property. 
Accepted  by  the  city. 
Became  a  law  March  16,   1898,   with  the  approval  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assefnbly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Buffalo  may.  Abandon- 

inent  of 

upon  the  certification  of  the  Jubilee  water  commissioners  of  the  system. 
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citj  of  Buffalo,  that  the  city  water  is  or  can  be  supplied  to  con- 
Bumers  of  water  within  the  Parish  tract  who  heretofore  have 
been  using  the  Jubilee  water,  by  resolution  declare  the  Jubilee 
water  system  abandoned,  and  the  same  shall  from  that  time 
cease  to  be  deemed  devoted  to  public  purposes. 

§  2.  The  common  council  of  the  city  of  Buffalo  may  at  any 
time  after  the  adoption  of  said  resolution  mentioned  in  section 
one,  direct  the  comptroller  of  the  city  of  Buffalo  to  advertise  the 
real  property  of  such  Jubilee  water  system  for  sale  at  public 
auction  in  the  city  of  Buffalo,  as  a  whole  or  any  parcel,  as  the 
common  council  shall  deem  best  for  the  advantage  of  such  sale, 
and  the  comptroller  shall  cause  an  advertisement  of  such  sale  to 
be  published  in  the  oflQcial  paper  of  the  city  of  Buffalo  twice  a 
week  for  three  weeks  immediately  preceding  such  sale,  reserving 
the  right,  however,  to  reject  any  and  all  bids  received  upon  such 
sale.  The  Jubilee  water  commissioners,  and  the  city  of  Buffalo, 
by  the  mayor  and  comptroller  thereof,  shall  execute  a  deed  or 
deeds  of  the  parcel  or  parcels  of  land  sold  to  the  purchasers 
thereof  at  such  sale,  and  such  deed  or  deeds  shall  convey  to  the 
purchasers  all  the  interest  or  estate  held  by  said  city  in  said 
property  in  its  own  right,  or  for  the  use  and  benefit  of  any  person 
or  persons  whatsoever. 

§  3.  All  proceeds  of  the  sale  shall  be  paid  to  the  city  treasurer, 
who  shall  credit  the  same  to  the  special  fund  of  the  Jubilee  water 
system,  for  the  purposes  hereinafter  named.  The  common  coun- 
cil, with  the  approval  of  the  Jubilee  water  commissioners,  shall 
select  the  lot  whereon  the  library  building  hereinafter  mentioned 
shall  be  built.  The  ordinary  powers  and  duties  of  the  Jubilee 
water  commissioners  are  continued  until  the  erection  and  the 
completion. of  the  building,  provided  in  section  four  of  this  act, 
when  the  duties  and  powers  of  such  commissioners  shall  end. 

§  4.  Out  of  the  proceeds  derived  from  the  sale  of  such  premises, 
one-half  of  such  moneys  derived  shall  be  used  in  the  purchase  of  a 
lot  and  thereafter  the  erection  of  a  building  thereon,  in  the 
Parish  tract  (so  called),  and  said  lot  and  building  shall  thence- 
forth be  used  as  a  public  library.  The  other  half  of  such  moneys 
to  be  used  in  the  payment  of  indebtedness  incurred  by  the  Jubilee 
water  commissioners,  by  reason  of  overdrafts  or  by  reason  of 
'^on-payment  of  taxes,  services  performed,  and  any  expense  in 

inection  with  the  execution  of  the  provisions  of  this  act;  and 
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the  purchase  of  books  for  the  Buffalo  public  library,  which  books  5^^^^ 
shall  then  constitute  a  part  of  the  first  stocking  of  the  library  ®*°' 
branch  aforesaid.    Such  lot,  building  and  books  shall  thence- 
forth be  a  part  of  the  Buffalo  public  library  system  and  shall 
be  property  of  and  maintained  by  said  city  of  Buffalo. 

§  5.  Any  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  Rep«»i- 
repealed. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  77. 

AN  ACT  to  legalize  the  division  into  election  districts  of  the  town 
of  West  Turin,  in  Lewis  county. 

Became  a  law  March  16,   1898,   with  the  approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  division  of  the  town  of  West  Turin,  in  the  rivision  of 

town  into 

county  of  Lewis,  into  two  election  districts,  by  the  board  of  super-  |l®^*/^° 
visors  of  such  county,  on  the  twentieth  day  of  November,  eighteen  ^®Kai^«*- 
hundred  and  ninety-one,  is  hereby  legalized  and  confirmed,  and 
such  division  shall  be  valid  and  effectual,  and  of  the  same  force 
and  effect  as  though  the  board  of  supervisors  had  divided  such 
town  into  election  districts  for  the  purposes  of  holding  town 
meetings  in  the  manner  provided  by  law,  and  the  town  meetings 
of  such  town  held  in  such  districts  since  such  division,  and  the 
eloction  of  officers  and  the  business  conducted  thereat,  are  also 
legalized  and  confirmed  and  made  of  the  same  force  and  effect  us 
though  such  division  into  election  districts  had  been  made  in  pur- 
suance of  law,  and  town  meetings  in  such  town  may  hereafter  Town 

meetings. 

be  held  in  such  districts  in  the  same  manner  as  though  such 
division  had  been  made  in  pursuance  of  section  forty  of  the  town 
law,  and  such  division  shall  be  deemed  for  all  purposes  a  division 
m  pursuance  of  such  section  of  the  town  law. 
§  2.  This  act  shall  take  effect  immediately. 
18 
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CI  lap.  78. 

AN  ACT  to  a  mend  section  fifteen  hundred  and  thirty-eiglit  of  the 

code  of  civil  procedure,  relating  to  actions  for  partition. 

Became  a  law  Maich   16,  1808,   with  the  approval  of  the  Governor. 

Passed,  three-fifths  being  present 

TA#  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  fifteen  hundred  and  thirty-eight  of  the  code 
of  civil  procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  1538.  Who  must  be  parties.  Every  person  having  an  undi- 
vided share,  in  possession,  or  otherwise,  in  the  property,  as  ten- 
ant in  fee,  for  life,  by  the  courtesy,  or  for  years;  every  person 
entitled  to  the  reversion,  remainder  or  inheritance  of  an  undi- 
vided share,  after  the  determination  of  a  particular  estate 
therein;  every  person  who,  by  any  contingency  contained  in  a 
devise  or  grant,  or  otherwise,  is  or  may  become  entitled  to  a 
beneficial  interest  in  an  undivided  share  thereof;  every  person 
having  an  inchoate  right  of  dower  in  an  undivided  share  in  the 
property;  and  every  person  having  a  right  of  dower  in  the  prop- 
erty, or  any  part  thereof,  which  has  not  been  admeasured,  must 
be  made  a  party  to  an  action  for  a  partition.  But  no  person, 
other  than  a  joint  tenant,  or  a  tenant  in  common  of  the  property, 
shall  be  a  plaintiff  in  the  action.  Whenever  an  action  for  the 
partition  of  real  property  shall  be  brought  before  the  expiration 
of  three  years  from  the  time  when  letters  of  administration  or 
letters  testamentary,  as  the  case  may  be,  shall  have  been  issued 
upon  the  estate  of  the  decedent  from  whom  the  plaintiff's  title  is 
derived,  the  executors  or  administrators,  as  the  case  may  be,  if 
any,  of  the  estate  of  said  decedent,  shall  be  made  parties  defend- 
ant. In  case  no  executor  or  administrator  of  such  decedent  shall 
have  been  appointed  at  the  time  said  action  is  begun,  that  fact 
shall  be  alleged  in  the  complaint.  The  executors  or  adminis- 
trators, if  any,  as  the  case  may  be,  of  a  deceased  person,  who,  if 
living,  should  be  a  party  to  such  action,  shall  be  made  parties 
defendant  therein,  and  in  case  no  executor  or  administrator  of 
such  deceased  person  shall  have  been  appointed  that  fact  shall 
be  alleged  in  the  complaint.  Where  the  interlocutory  judgment 
directs  a  sale  of  the  premises  sought  to  be  partitioned,  or  of 
some  part  thereof,  the  judgment  may,  in  the  discretion  of  the 
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court,  direct  that  the  premises  so  sold  pursuant  to  such  inter- 
locutory judgment  shall  be  free  from  the  lien  of  every  debt  of 
such  decedent  or  decedents,  except  debts  which  were  a  lien  upon 
the  premises  before  the  death  of  such  decedent  or  decedents. 
WTien  the  action  is  brought  before  three  years  have  elapsed  from 
the  granting  of  such  letters  of  administration  or  letters  testa- 
mentary, as  the  case  may  be,  upon  the  estate  of  the  decedent  from 
whom  the  plaintiff  derived  his  title,  and  the  interlocutory  judg- 
ment directs,  as  above  provided,  that  the  premises  shall  be  sold, 
free  from  the  lien  of  debts,  the  final  judgment  shall  direct  that 
the  proceeds  of  the  sale  remaining  after  the  payment  of  the 
costs,  referee's  fees,  expenses  of  sale,  taxes,  assessments,  water 
rates,  and  liens  established  before  the  death  of  the  dece- 
dent, including  any  sum  allowed  to  a  widow  in  satis- 
faction of  her  right  of  dower,  therein  directed  to  be 
paid,  be  forthwith  paid  into  court  by  the  referee  making  such  sale 
by  depositing  the  same  with  the  county  treasurer  of  the  county, 
in  which  the  trial  of  the  action  is  placed,  to  the  credit  of  the  par- 
ties entitled  thereto,  to  await  the  further  order  in  the  premises. 
Where  the  action  is  brought  before  three  years  have  elapsed  from 
the  granting  of  letters  of  administration  or  letters  testamentary, 
as  the  case  may  be,  upon  the  estate  of  a  deceased  person,  who,  if 
living,  should  be  a  party  to  the  action,  and  the  interlocutory  judg- 
ment directs,  as  above  provided,  that  the  premises  shall  be  sold, 
free,  from  the  lien  of  debts,  the  final  judgment  shall  direct  that 
the  share  of  the  proceeds  of  such  sale,  which  would  have  been  his, 
if  living,  be  paid  into  court  by  such  referee,  by  depositing  the 
same  with  such  county  treasurer,  to  await  the  further  order  in 
the  premises.  Upon  the  certificate  of  the  surrogate  of  the  county 
of  which  the  decedent  was,  at  the  time  of  his  death,  a  resident, 
showing  that  three  years  have  elapsed  since  the  issuing  of  letters 
testamentary  or  letters  of  administration,  as  the  case  may  be, 
upon  the  estate  of  said  decedent,  and  that  no  proceedings  for  the 
mortgage,  lease  or  sale  of  the  real  property  of  said  decedent  for 
the  payment  of  kis  debts  or  funeral  expenses,  or  both,  is  pending, 
and  upon  the  certificate  of  the  county  clerk  of  the  county  where 
the  real  property  sold  under  the  interlocutory  judgment  is  located, 
showing  that  no  notice  provided  for  in  section  twenty-seven  hun- 
dred and  fifty-one  of  the  code  of  civil  procedure  has  been  filed  in 
his  office,  the  court,  wherein  the  final  judgment  was  made  shall, 
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upon  the  application  of  any  party  to  said  action,  make  an  order 
directing  the  county  treasurer  to  pay  to  said  party  from  said  de- 
posit, the  amount  to  which  he  is  entitled  under  the  said  final  judg- 
ment, with  the  accumulation  thereon,  if  any,  less  the  fees  of  said 
county  treasurer.  Any  party  to  such  action  may,  at  any  time 
after  final  judgment,  upon  notice  to  the  executors  or  administra- 
tors of  the  decedent  from  whom  the  party  applying  derived  his 
share  or  interest,  apply  to  the  court  in  which  said  action  is  pend- 
ing for  leave  to  withdraw  the  deposit  or  share  of  the  deposit,  ad- 
judged in  the  final  judgment  to  belong  to  him;  and,  upon  said 
application,  the  court  may,  in  its  discretion,  make  an  order  direct- 
ing the  county  treasurer  to  pay  over  to  said  party  the  deposit,  or 
the  share  of  the  deposit,  adjudged  in  the  final  judgment  to  belong 
to  him,  but  said  order  shall  not  be  made  until  said  party  so  apply- 
ing shall  have  furnished  a  bond  to  the  people  of  the  state  of  New 
York  in  the  penalty  of  twice  the  amount  of  the  deposit  sought  to 
be  withdrawn,  with  two  or  more  good  and  sufficient  sureties,  ap- 
proved by  the  judge  or  justice  of  the  court  making  such  order,  and 
filed  with  such  approval,  in  the  office  of  the  clerk  of  the  county 
in  which  such  action  is  pending,  to  the  effect  that  the  said  party 
so  withdrawing  said  deposit  will  pay  any  and  all  claims,  not  ex- 
ceeding the  amount  of  said  deposit,  when  thereunto  required  by 
order  of  the  court  or  by  order-  of  the  surrogate  or  of  the  surro- 
gate's court  in  a  proceeding  to  mortgage,  lease  or  sell  the  real 
property  of  such  decedent.  But  where  final  judgment  shall  be 
rendered  in  any  action  for  partition  after  three  years  have  elapsed 
from  the  granting  of  letters  of  administration  or  letters  testamen- 
tary, as  the  case  may  be,  upon  the  estate  of  the  decedent  from 
whom  the  plaintiff  derived  title,  and  the  premises  shall  have  been 
sold,  free  from  the  lien  of  debts,  as  above  provided,  then,  upon 
producing  to  the  court  the  certificate  of  the  surrogate  of  the 
county  of  which  the  decedent  was  at  the  time  of  his  death  a  resi- 
dent, showing  that  three  years  have  elapsed  since  the  issuing  of 
letters  of  administration  or  letters  testamentary  as  the  case  may 
be  upon  the  estate  of  said  decedent  and  that  no  proceeding  for 
the  mortgage,  lease  or  sale  of  the  real  property  of  the  decedent 
for  the  payment  of  his  debts  or  funeral  expenses  or  both  is  pend- 
ing and  upon  the  certificate  of  the  clerk  of  the  county  where  the 
real  property  sold  under  the  interlocutory  judgment  is  located 
—  showing  that  no  notice  provided  for  in  section  twenty-seven  hun- 
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dred  and  fifty-one  of  the  code  of  civil  procedure  has  been  filed  in 
his  office  the  court  rendering  the  final  judgment  shall  direct  the 
payment  of  the  different  shares  to  the  several  parties  entitled 
thereto;  except  that  the  share  of  a  deceased  person,  who  if  living, 
should  be  a  party  to  the  action  shall  be  paid  into 
court  as  above  provided,  unless  three  years  have  also 
elapsed  since  the  granting  of  letters  of  administration  or  letters 
testamentary,  as  the  case  may  be,  upon  the  estate  of  said  last 
mentioned  deceased  person,  and  like  certificates  of  the  surrogate 
and  county  clerk  are  produced  to  the  court. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  79. 

AN  ACT  to  amend  chapter  seven  hundred  and  sixty-six  of  the  laws 
of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  abolish 
fine  and  imprisonment  for  non-payment  of  taxes." 

Became  a  law  March  16,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  SencUe  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  seven  hundred  and  sixty-six  of  the  laws  of  Act  amen- 

ded. 

eighteen  hundred  and  ninety-seven  is  hereby  amended  so  as  to 
read  as  follows: 

§  1.  Neglect  or  refusal  to  pay  any  tax  shall  not  be  punishable  ^^^^5 
as  a  contempt  or  as  misconduct;  and  no  fine  shall  be  imposed  for  Sf"-™"^ 
such  non-payment,  nor  shall  any  person  be  imprisoned  or  other-  Sl^' 
wise  punishable  on  account  of  non-payment  of  any  tax,  or  of  any 
fine  imposed  for  refusal  or  neglect  to  pay  such  tax. 

§  2.  This  act  shall  not  apply  to  proceedings  supplementary  to  Proviso- 
execution  upon  judgments  recovered  for  taxes. 

§  2.  All  acts  and  parts  of  acts,  inconsistent  with  this  act,  are  Repeal. 
hereby  repealed. 

g  3.  This  act  shall  take  effect  immediately. 
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Chap.  SO. 

AN  ACT  to  amend  the  railroad  law  in  relation  to  the  power  of 

railroad  corporations. 

Became  a  law  March   16,   1898,   with  the  approval  of  the  Governor. 

Passed,  a  majority  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  railpoad  law  is  hereby  amended  by  adding  to 
article  one  a  section  to  be  numbered  twenty-three,  to  read  as 
follows: 

§  23.  Section  twenty-four  of  the  stock  corporation  law  does  not 
apply  to  a  railroad  corporation. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  81. 

AN  ACT  to  further  amend  chapter  twenty-six  of  the  laws  of  eigh- 
teen hundred  and  eighty-five,  entitled  "An  act  to  revise,  amend 
and  consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city." 

Passed  without  the  acceptance  of  the  city. 

Became  a  law  March  16,   1808,   with  the  approval  of   the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

City  char-     Soctiou  1.  Section  four  of  tchapter  twenty-«ix  of  the  laws  of 

ter  amen-  ^  •' 

ded.  eighteen  hundred  and  eighty-five,  entitled  "An  act  to  revise, 

amend  and  consolidate  the  several  acts  in  relation  to  the  city  of 
Syracuse,  and  to  revise  and  amend  the  charter  of  said  city/'  as 
amended  by  chapter  three  hundred  and  sixty-eight  of  the  laws  of 
eighteen  hundred  and  eighty-seven;  chapter  one  hundred  and  ten 
of  the  laws  of  eighteen  hundred  and  ninety;  chapter  fifteen  of  the 
laws  of  eighteen  hundred  and  ninety-one;  chapter  five  hundred 
and  seventy-one  of  the  laws  of  eighteen  hundred  and  ninety-two; 
and  chapter  three  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  is  hereby  further  amended  so  as  to  read  as  follows: 

Citywards.  §  4.  The  said  city  shall  be  divided  into  nineteen  wards  bounded 
and  described  respectively  as  follows: 
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First  ward  —  All  that  part  of  said  city  bounded  as  follows:  ^^ratwanL 
Beginning  in  the  northeasterly  line  of  said  city  at  its  in- 
tersection with  the  center  line  of  Court  street  and  run- 
ning thence  southwesterly  along  the  center  line  of  said 
street  to  the  center  of  the  Oswego  canal;  thence  south- 
easterly along  the  center  line  of  said  canal  to  a  point  in 
range  with  the  southeasterly  line  of  marsh  lot  num- 
ber thirty-four;  thence  southwesterly  to  and  along  said  line  of 
marsh  lot  number  thirty -four  to  the  center  of  Onondaga  creek; 
thence  down  along  the  center  of  the  present  channel  of  said  creek 
and  the  same  prolonged  into  Onondaga  lake  to  the  northwesterly 
line  of  the  city;  thence  northeasterly  and  southeasterly  along 
said  city  line  to  the  place  of  beginning,  shall  constitute  the  first 
ward. 

Second  ward. — ^All  that  part  of  said  city  bounded  as  follows:  ^^^^ 
Beginning  in  the  northeasterly  line  of  said  city,  at  its  intersection 
with  the  center  line  of  Court  street,  and  running  thence  south- 
westerly along  the  center  line  of  said  street  to  the  center  of  the 
Oswego  canal;  thence  southeasterly  along  the  center  of  said  canal 
to  a  point  opposite  the  center  of  Diyision  street;  thence  north- 
easterly along  the  center  of  said  street  to  the  center  of  Townsend 
street;  thence  northwesterly  along  the  center  of  Townsend  street 
to  a  point  opposite  the  center  of  Pond  street;  thence  northeasterly 
along  the  center  of  Pond  street  to  the  center  of  Third  North 
street;  thence  easterly  along  the  center  of  Third  North  street  to 
the  city  line;  and  thence  northwesterly  along  the  same  to  the 
place  of  beginning,  shall  constitute  the  second  ward. 

Third  ward. —  All  that  part  of  said  city  bounded  as  follows:  Third 

^  *'  ward. 

Beginning  in  the  center  of  the  Oswego  canal  at  a  point 
opposite  the  center  of  Division  street;  thence  southeasterly 
along  the  center  line  of  said  canal  to  a  point  opposite  the 
center  of  Butternut  street;  thence  northeasterly  and  northerly 
along  the  center  line  of  Butternut  street  to  the  city  line;  thence 
northwesterly  along  the  city  line  and  the  center  line  of  Third 
North  street  to  the  center  line  of  Pond  street;  thence  southwest- 
lerly  along  the  center  line  of  Pond  street  to  the  center  line  of 
Townsend  street;  thence  southeasterly  along  the  center  line  of 
Townsend  street  to  the  center  line  of  Division  street;  and  thence 
southwesterly  along  the  center  line  of  Division  street  to  the 
place  of  beginning,  shall  constitute  the  third  ward. 
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paurth  Ponrth  ward. — ^AU  that  part  of  said  city  bounded  as  follows: 
Beginning  at  the  intersection  of  the  center  line  of  James  street 
with  the  center  line  of  Lodi  street;  thence  northeasterly  along 
the  center  line  of  James  street  to  the  city  line;  thence  northerly, 
westerly,  northerly,  westerly,  southerly  and  westerly  along  the 
dty  line  to  the  center  line  of  Butternut  street;  thence  south- 
westerly along  the  center  line  of  Butternut  street  to  the  center 
line  of  Lodi  str^,  and  thence  southeasterly  along  the  center 
line  of  Lodi  street  to  the  place  of  beginning  shall  constitute  the 
fourth  ward. 

wiid.  Fifth  ward. — All  that  part  of  said  city  bounded  as  follows: 

Beginning  at  the  intersection  of  the  center  of  the  Erie  canal  op- 
posite the  center  of  Catherine  street,  and  running  thence  easterly 
along  tiie  center  of  the  Erie  Canal  to  the  city  line;  thence  north- 
erly along  the  city  line  to  the  center  of  James  street;  thence 
southwesterly  along  the  center  line  of  James  street  to  the  cen- 
ter line  of  Lodi  street;  thence  southeasterly  along  the  center  line 
of  Lodi  street  to  the  center  of  Green  street;  thence  southwesterly 
along  the  center  line  of  Green  street  to  the  center  of  Catherine 
street,  and  thence  southerly  along  the  center  line  of  Catherine 
street  to  the  place  of  beginning  shall  constitute  the  fifth  ward. 

ward.  Sixth  ward. — All  that  part  of  said  city  bounded  as  follows: 

Beginning  at  the  intersection  of  the  center  lines  of  the  Erie  and 
Oswego  canals;  running  thence  easterly  along  the  center  line  of 
the  Erie  canal  to  a  point  opposite  the  center  of  Catherine  street; 
thence  northerly  along  the  center  line  of  Catherine  street  to  the 
center  of  Green  street;  thence  northeasterly  along  the  center  line 
of  Green  street  to  the  center  of  Lodi  street;  thence  northwesterly 
along  the  center  line  of  Lodi  street  to  the  center  of  Butternut 
street;  thence  southwesterly  along  the  center  line  of  Butternut 
street  to  the  center  of  the  Oswego  canal;  and  thence  southerly 
along  the  center  of  the  Oswego  canal  to  the  place  of  beginning 
shall  constitute  the  sixth  ward. 

Seventh  Seventh  ward.— All  that  part  of  said  city  bounded  as  follows: 
Beginning  at  the  intersection  of  the  center  of  the  Oswego  canal 
with  the  center  of  West  Belden  avenue  and  running  thence  north- 
erly along  the  center  of  the  Oswego  canal  to  a  point  in  range  with 
the  southeasterly  line  of  marsh  lot  number  thirty-four;  thence 
southwesterly  to  and  along  said  line  of  marsh  lot  number  thirty- 
four  to  the  center  of  Onondaga  creek;  thence  down  along  the 
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center  of  the  present  channel  of  «aid  creek  and  the  same  pro- 
longed into  Onondaga  lake  to  the  northwesterly  line  of  the  city'; 
thence  southwesterly  along  said  city  line  to  the  center  of  the  Erie 
oanal;  thence  southeasterly  along  the  center  of  the  Erie  canal  to 
a  point  opposite  to  a  center  line  of  Harbor  brook;  thence  north- 
westerly along  the  center  of  Harbor  brook  to  the  center  of  West 
Genesee  street;  thence  easterly  along  the  center  line  of  West  Gen- 
esee street  to  the  center  of  North  Geddes  street;  thence  north- 
erly along  the  center  line  of  North  Geddes  street  to  the  center  ot 
West  Belden  ayenue,  and  thence  easterly  along  the  center  line 
of  West  Belden  avenue  to  the  place  of  beginning,  shall  constitute 
the  seyenth  ward. 

Eighth  ward. — ^AU  that  part  of  said  city  bounded  as  follows:  JJ^^ 
Beginning  at  the  intersection  of  the  center  lines  of  the  Erie 
and  Oswego  canals;  running  thence  westerly  along  the  center 
of  the  Erie  canal  to  a  point  opposite  to  a  center  line  of  Harbor 
brook;  thence  northwesterly  along  the  center  of  Harbor  brook 
to  the  center  of  West  Genesee  street;  thence  easterly  along  the 
center  line  of  West  Genesee  street  to  the  center  line  of  North 
Geddes  street;  thence  northerly  along  the  center  line  of  North 
Geddes  street  to  the  center  of  West  Belden  avenue;  thence 
easterly  along  the  center  line  of  West  Belden  avenue  to  the  center 
of  the  Oswego  canal,  and  thence  southerly  along  the  center  of 
the  Oswego  canal  to  the  place  of  beginning,  shall  constitute  the 
eighth  ward. 

Ninth  ward. — ^AU  that  part  of  said  city  bounded  as  follows:  JJ^^* 
Beginning  at  the  intersection  of  the  center  lines  of  the  Erie  canal 
and  West  Genesee  street;  thence  westerly  along  the  center  line 
of  West  Genesee  street  to  the  city  line;  thence  northerly,  easterly 
and  northerly  along  the  city  line  to  the  center  of  the  Erie 
canal;  and  thence  southeasterly  along  the  center  of  the  Erie 
canal  to  the  place  of  beginning,  shall  constitute  the  ninth  ward. 

Tenth  ward. — ^AU  that  part  of  said  city  bounded  as  follows:  Tenm 
Beginning  at  the  intersection  of  the  center  lines  of  the  Erie 
canal  and  West  Gknesee  street;  thence  westerly  along  the 
center  line  of  West  Genesee  street  to  tha  city  line; 
thence  southerly,  westerly,  southerly,  easterly,  southerly  and 
easterly  along  the  city  line  to  an  angle  in  the  city  line  at  Belle- 
vue  avenae;  thence  easterly  along  the  center  line  of  Bellevue 
avenue  to  the  center  of  South  Geddes  street;  thence  northerly 
19 
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along  the  center  line  of  Sooth  Oeddes  street  to  the  center  of  the 
Erie  canal;  and  thence  northwesterly  along  the  center  of  the 
Erie  canal  to  the  place  of  beginning^  shall  constitute  the  tenth 
ward. 

SISJl"*^  Eleventh  ward. — ^All  that  part  of  said  city  bounded  as 
follows:  Beginning  at  the  intersection  of  the  center  lines 
of  the  Erie  canal  and  South  Geddes  street;  running 
thence  southerly  along  the  center  line  of  South  Geddes 
street  to  the  center  of  Giflford  street;  thence  easterly  along 
the  center  line  of  Gifford  street  to  the  center  of  Onondaga 
creek;  thence  northerly  along  the  center  of  Onondaga  creek  to 
the  center  of  the  Erie  canal;  thence  westerly  along  the  center  of 
the  Erie  canal  to  the  place  of  beginning,  shall  constitute  the 
eleventh  ward. 

Tjrtfth  Twelfth  ward. — All  that  part  of  said  city  bounded  as  follows: 
Beginning  at  the  intersection  of  the  center  lines  of  South  Geddes 
and  Gifford  streets;  running  thence  southerly  along  the  center 
line  of  South  Geddes  street  to  the  center  of  Delaware  street; 
thence  southeasterly  along  the  center  line  of  Delaware  street  to 
the  center  of  Tallman  street;  thence  easterly  along  the  center 
line  of  Tallman  street  to  the  center  of  Onondaga  creek;  thence 
northerly  along  the  center  of  Onondaga  creek  to  the  center  of 
Giflford  street,  and  thence  westerly  along  the  tjenter  line  of  Gif- 
ford street  to  tho  place  of  begitining,  shall  constitute  the  twelfth 
ward. 

Thirteenth  Thirteenth  ward. — All  that  part  of  said  city  bounded  as  fol- 
lows: Beginning  at  the  intersection  of  the  center  lines  of  South 
Geddes  and  Delaware  streets;  running  thence  southerly  along 
the  center  line  of  South  Geddes  street  to  the  center  of 
Bellevue  avenue;  thence  westerly  along  the  center  line  of 
Bellevue  avenue  to  an  angle  in  the  city  line;  thence  south- 
erly, easterly  and  southeasterly  along  the  city  line  to 
Cortland  avenue;  thence  northerly  along  Cortland  avenue 
to  the  center  of  West  Kennedy  street;  thence  easterly 
along  the  center  line  of  West  Kennedy  street  to  the  center  of 
Midland  avenue;  thence  northerly  along  the  center  line  of  Mid- 
land avenue  to  the  center  of  Onondaga  creek;  thence  northerly 
along  the  center  of  Onondaga  creek  to  the  center  of  Tallman 
street;  thence  westerly  along  the  center  line  of  Tallman  street 
to  the  center  of  Delaware  street;  thence  northweslierly  along  the 
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center  line  of  Delaware  street  to  the  place  of  beginning,  shall  con- 
fititnte  the  thirteenth  ward. 

Fonrteentli  ward. —  All  that  part  of  said  city  ^oiinded^^ 
as  follows:  Beginning  in  the  center  of  the  Erie  canal  in^ 
range  with  the  center  line  of  Montgomery  street  and  running 
thence  eontherly  to  and  along  the  center  line  of  said 
Btreet  to  the  center  of  Jefferson  street;  thence  east  along 
the  center  line  of  Jefferson  street  to  the  center  of  the 
south  part  of  Montgomery  street;  thence  southerly  along  the 
center  line  of  Montgomery  street  to  the  center  line  of  Jackson 
street;  thence  westerly  along  the  center  line  of  Jackson  street  to 
South  Salina  street;  thence  northerly  along  the  center  line  of 
Booth  Balina  street  to  a  point  opposite  the  center  of  Temple 
street;  thence  westerly  along  the  center  line  of  Temple  street  to 
the  center  of  Onondaga  creek;  thence  northerly  down  along  the 
center  of  said  Onondaga  creek  to  the  center  of  the  Erie  canal, 
and  thence  easterly  along  the  center  of  the  Erie  canal  to  the 
place  of  beginning,  shall  constitute  the  fourteenth  ward. 

Fifteenth  ward.— All  that  part  of  said  city  bounded  as  fol-™5Sf*^^ 
lows:  Beginning  in  the  center  of  the  Erie  canal  in  range 
with  the  center  line  of  Montgomery  street  and  running 
thence  southerly  to  and  along  the  center  line  of  said  street 
to  the  center  of  Jefferson  street;  thence  east  along  the 
center  line  of  Jefferson  street  to  the  center  of  the  south  part 
of  Montgomery  street;  thence  southerly  along  the  center  line  of 
Montgomery  street  to  the  center  of  East  Adams  street;  thence 
easterly  along  the  center  line  of  East  Adams  street  to  the  center 
of  Almond  street;  thence  northerly  along  the  center  line  of  Al- 
mond street  to  the  center  of  the  Erie  canal,  and  thence  west 
along  the  center  of  the  Erie  canal  to  the  place  of  beginning,  shall 
constitute  the  fifteenth  ward. 

Sixteenth  ward. —  All  that  part  of  said  city  bounded  as  fol-  ^^ff"^ 
lows:  Beginning  at  the  intersection  of  the  center  of  the 
Erie  canal  with  the  center  of  Almond  street,  and  run- 
ning thence  southerly  along  the  center  line  of  Almond 
street  to  the  center  of  Burt  street;  thence  easterly  along  the  cen- 
ter line  of  Burt  street  to  the  center  of  Ren  wick  avenue;  thence 
southerly  along  the  center  line  of  Renwick  avenue  to  the  east- 
erly line  of  lands  owned  and  occupied  by  the  Delaware,  Lacka- 
wanna and  Western  railroad  for  a  right  of  way;  thence  southerly 
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along  the  easterly  line  of  said  railroad  lands  to  the  northwest 
corner  of  Oak  wood  cemetery;  thence  easterly  along  the  north 
line  of  said  cemetery  to  the  east  line  of  farm  lot  number  one 
handled  and  eighty-seven  of  the  Onondaga  salt  springs  reserva- 
tion; thence  northerly  along  the  east  line  of  said  farm  lot  and 
the  west  line  of  College  place  to  the  south  line  of  University 
I  lace;  thence  westerly  along  the  south  line  of  University  place 
to  a  point  opposite  the  center  of  University  avenue;  thence  north- 
erly along  the  center  line  of  University  avenue  to  the  center  of 
the  Erie  canal;  thence  westerly  along  the  center  of  the  Erie 
canal  to  the  place  of  beginning,  shall  constitute  the  sixteenth 
ward. 

^^"  Seventeenth  ward. — All  that  part  of  said  city  bounded  as  fol- 

^^^  lows:  Beginning  at  the  intersection  of  the  center  of  the  Erie 
canal  with  the  center  of  University  avenue,  and  running  thence 
southerly  along  the  center  line  of  University  avenue  to  the 
south  line  of  University  place;  thence  easterly  along  said  south 
line  of  University  place  to  the  west  line  of  College  place;  thence 
southerly  along  the  west  line  of  College  place  and  the  east  line  of 
farm  lot  number  one  hundred  and  eighty-seven  of  the  Onondaga 
Salt  Springs  reservation  to  the  south  line  of  said  reservation; 
thence  easterly  along  the  said  reservation  line  to  the  east  line  of 
said  city;  thence  northerly  along  the  said  city  line  to  the  center 
of  the  Erie  canal,  and  thence  westerly  along  the  center  of  the  Erie 
canal  to  the  place  of  beginning,  shall  constitute  the  seventeenth 
ward. 

ra^teenth  Eighteenth  ward. — All  that  part  of  said  city  bounded  as  fol- 
lows: Beginning  at  the  intersection  of  the  center  lines  of 
East  Adams  and  Almond  streets,  and  running  thence 
southerly  along  the  center  line  of  Almond  street  to  the 
center  of  Burt  street;  thence  easterly  along  the  center  line 
of  Burt  street  to  the  center  of  Ren  wick  avenue;  thence 
southerly  along  the  center  line  of  Renwick  avenue  to  the 
easterly  line  of  lands  owned  and  occupied  by  the  Delaware,  Lacka- 
wanna and  Western  railroad  for  a  right  of  way;  thence  southerly 
along  the  easterly  line  of  said  railroad  lands  to  a  point  opposite 
the  center  of  East  Kennedy  street;  thence  westerly  along  the  cen- 
ter line  of  East  and  West  Kennedy  street  to  the  center  of  Midland 
avenue;  thence  northerly  along  the  center  line  of  Midland  avenue 

~  to  the  center  of  Onondaga  creek;  thence  northerly  along  the  cen- 
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ter  of  Onondaga  creek  to  a  point  opposite  the  center  of  Temple 
street;  thence  easterly  along  the  center  line  of  Temple  street  to 
the  center  of  South  Salina  street;  thence  southerly  along  the  cen- 
ter line  of  South  Salina  street  to  a  point  opposite  the  cent'^r  of 
Jackson  street;  thence  easterly  along  the  center  line  of  Jackson 
street  to  the  center  of  Montgomery  street;  thence  northerly  along 
the  center  line  of  Montgomery  street  to  the  center  of  East  Adams 
streety  and  thence  easterly  along  the  center  line  of  East  Adams 
street,  to  the  place  of  beginning  shall  constitute  the  eighteenth 
ward. 

Nineteenth  ward.—  All  that  part  of  the  city  lying  south  of  the  JJ^5^*"^ 
thirteenth^  eighteenth,  sixteenth  and  seventeenth  wards  as  here- 
inbefore described,  ^hall  constitute  the  nineteenth  ward. 

§  2.  The  ward  officers  in  office  when  this  act  takes  effect  shall  ^^^ 
continue  to  hold  office  and  represent  the  wards  for  which  they  *®™"*^'- 
were  respectively  elected  until  the  expiration  of  the  full  term  of 
office. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  or  repugnant  b^p^^ 
to  the  provisions  of  this  act  are  to  that  extent  hereby  repealed. 

§  4.  This  act  shall  take  effect  on  the  first  day  of  January,  eigh-  ^«j 
teen  hundred  and  ninety-nine.  ^^^ 


Cliap.  82. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Buffalo,"  and  the  acts  amendatory  thereof, 
in  relation  to  the  municipal  court  of  Buffalo. 

Accepted  by  the  city. 

Became  a  law   March  17,  1898,   with   the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
'Assembly,  do  enact  as  follows: 

Section  1.  Section  four  hundred  and  seventy-one  of  chapter  one  ^JJ^^ 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  »™«nd«<^ 
as  amended  by  chapter  eight  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-five,  is  hereby  further  amended  to 
read  as  follows: 

§   471.   The  judges  of    the    municipal    court    may  appoint  Ckwt 
from  the  constables    elected    from    the    resi)ective  wards  of 
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said  city,  or  appointed  by  the  common  council,  snch  a  nnm- 
ber  thereof  as  may  be  required  to  do  the  work  of  this  court, 
and  file  a  certificate  thereof  with  the  city  clerk,  and  may  revoke 
such  appointments  at  pleasure.  Such  appointments  shall  be 
made  equally  from  each  of  the  two  principal  political  parties.  No 
person  shall  execute  the  process  of  the  court  except  the  constables 
duly  appointed,  and  such  other  persons  as  may  be  deputized  in  the 
manner  now  provided  by  law:  and  each  of  said  constables  shall 
have  the  power  conferred  by  law  upon  constables  of  towns  for 
that  purpose,  and  shall  be  entitled  to  receive  the  same  fee  for  his 
8SJj*  services,  to  be  paid  by  the  party  requesting  such  services;  but 
such  constable  shall,  before  serving  or  executing  any  such  pro- 
cess or  mandate,  execute  and  file  with  the  city  clerk  a  bond  with 
sureties,  for  the  faithful  performance  of  his  duties,  and  for  the 
payment  to  the  person  entitled  thereto  of  all  sums  of  money  which 
may  come  into  his  hands  from  any  execution  or  any  process  de- 
livered to  him;  the  amount  of  such  bond  shall  be  fixed  and  ap- 
proved as  to  its  form  and  suflSciency  of  the  sureties  therein  by  the 
judges  of  this  court.  All  actions  on  such  bonds  shall  be  com- 
menced within  two  years  after  the  cause  of  action  arose. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  83. 

AN  ACT  to  consolidate  the  Buffalo  park  police  with  the  police 

force  of  said  city. 
•  Accepted  by  the  city. 
Became  a  law   March   17,  1808,    with   the   approval   of   the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

City  Section  1.  Section  three  hundred  and  ten  of  chapter  one  hun- 

cbarter 

amended,  dred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-six, 
being  the  charter  of  the  city  of  Buffalo,  is  hereby  amended  so  as 
to  read  as  follows: 
Sd  duties  §  ^^^'  ^  majority  of  the  board  shall  constitute  a  quorum  for  the 
of  board,  transaction  of  business.  The  said  board  shall  have  the  full  and 
exclusive  power  to  make  rules  and  by-laws  for  the  orderly  trans- 
action of  their  business;  to  govern,  manage  and  direct,  and  to  lay 
out  and  regulate  the  parka  and  approaches  thereto;  to  appoint  a 
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Bopexintendent  and  such  engineers,  surveyors,  clerks  and  other 
officers  as  may  be  necessary;  to  prescribe  and  define  their  respec- 
tive duties  and  to  fix  the  amount  of  their  compensation,  and  gen- 
erally in  regard  to  said  parks  and  approaches  thereto  they  shall 
possess  all  the  power  and  authority  now  by  law  conferred  upon 
or  possessed  by  the  common  council  in  respect  to  the  public  streets, 
sidewalks,  squares  and  places  in  said  city.  The  said  board  shall  §oS*^^ 
have  sole  and  exclusive  power  by  contract  or  otherwise,  to  open,  waySI'etc. 
grade,  construct,  repair  and  maintain  the  roadways  of  said  ap- 
proaches, and  the  assent  of  adjacent  property  owners  thert?to 
shall  not  be  necessary;  but  no  such  work  shall  be  done  where  any 
part  thereof  is  assessable,  as  hereinafter  provided,  until  notice 
of  intention  to  order  it  shall  have  been  published  in  the  oflicial 
paper,  by  order  of  said  board,  at  least  twice  a  week  for  two  con- 
secutive weeks  before  the  same  shall  be  ordered,  the  last  publica- 
tion to  be  at  least  one  week  before  the  same  is  so  ordered,  and  all 
interested  parties  shall  have  an  opportunity  to  be  heard  before 
said  board  at  such  time  as  it  shall  appoint  in  such  notice;  pro- 
vided that  no  notice  or  hearing  shall  be  necessary  in  the  case  of 
work  the  expense  of  which  shall  not  exceed  two  hundred  dollars. 
The  said  board  shall  have  power  to  control  sidewalk  borders,  f{^®^**'^'** 
and  to  plant,  regulate  and  maintain  trees  thereon,  and  to  con- 
struct and  lay,  or  cause  to  be  constructed  and  laid,  sidewalks  on 
the  said  approaches,  and  to  provide?  by  ordinance  for  repairing 
the  same,  and  removing  snow,  ice  and  dirt  therefrom,  by  or  at  tin*  Removal 

"  '  '     *'  ofBnow 

expense  of  the  owners  and  occupants  of  the  property  in  front  of  and  dirt. 
which  such  sidewalks  may  be,  and  to  provide  fines  and  penalties 
for  violation  of  such  ordinances,  not  exceeding  twice  the  cost  of 
such  repairing  and  the  removing  of  such  ice,  snow  and  dirt,  and 
all  persons  violating  the  same  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  punished  as  hereinafter  provided.    The  said  ap-  Ap- 
proaches shall,  within  the  intent  and  meaning  of  this  act,   be 
deemed  to  include  all  lands  within  the  boundaries  thereof,  to- 
gether with  all  rights  and  easements  appurtenant  thereto,  and 
such  portions  thereof  as  maybewithin  the  boundaries  of  intersect- 
ing city  streets;  provided,  nevertheless,  that  the  common  council  inter- 
shall  have  jurisdiction  of  said  intersecting  city  streets  up  to  the  g^rcets. 
curb  line  of  such  approach,  but  no  new  street  shall  be  laid  out  to 
intersect  any  park  approach  without  the  consent  of  the  park  com- 
missioners, and  the  expense  of  opening,  grading,  paving,  repair- 
ing and  maintaining  the  roadways  and  sidewalks  of  such  portions 
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of  said  intersecting  city  streets  shall  be  assessed  and  collected  in 
the  same  manner  as  the  expense  of  constructing,  grading  and  re- 
^1^  pairing  the  city  streets  or  sidewalks.  The  officers  and  policemen 
heretofore  appointed  by  the  said  park  board,  who  are  in  office 
when  this  act  takes  effect  shall  continue  in  office  as  members  of 
the  regular  police  force  of  the  city  of  Buffalo,  with  the  rank  and 
pay  of  patrolmen. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  84. 

AN  ACT  to  legalize,  ratify  and  confirm  the  several  acts,  transac- 
tions and  proceedings  of  the  mayor,  common  council,  city  treas- 
irer  and  all  other  city  officials  of  the  city  of  Watertown  in  the 
issue  of  bonds  under  date  of  February  one,  eighteen  hundred 
and  ninety-eight,  and  legalizing  said  bonds. 

Accepted  by  the  city. 

Became  a   law   March   18,  1898,    with   the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  ena^t  as  follows: 

Acte,etr.,       Sectiou  1.  The  several  acts,  transactions  a;nd  proceedings  of 

tegiuized. 

the  mayor,  common  council,  city  treasurer  and  all  other  city 
officials  of  the  city  of  Watertown  relating  to  the  issue  of  bonds 
amounting  in  the  aggregate  to  the  sum  of  one  hundred  and 
twenty-five  thousand  dollars,  under  date  of  February  one,  eigh- 
teen hundred  and  ninety-eight,  for  the  purpose  of  raising  funds 
to  meet  certain  expenditures  theretofore  made  for  the  benefit  of 
said  city,  and  in  the  calling  and  holding  of  a  special  election  for 
that  purpose,  are  hereby  in  all  respects  severally,  fully  legalized, 
ratified  and  confirmed,  and  declared  to  be  legal  and  effective  for 
g^^^  any  and  all  purposes,  and  said  bonds  are  hereby  legalized  in 
so  far  as  they  may  be  affected,  impaired  or  questioned  by  reason 
of  the  expenditures  for  which  the  same  were  made,  or  by  reason 
of  any  informality  or  irregularity  of  the  proceedings  by  virtue 
of  which  the  same  were  issued. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  85. 

AN  ACT  to  amend  the  insurance  law,  relating  to  life  insurance 

corporations  on  the  stipulated  premium  plan. 

Became  a  law   March   18,  1898»    with   the   approval   of  the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  six  hundred  and  ninety  tof  the  laws  of  eigh- 
teen hundred  and  ninety-two,  entitled  "  An  act  in  relation  to  ineur^ 
ance  corporations,  constituting  chapter  thirty-eight  of  the  general 
laws,"  is  amended  by  inserting  therein  a  new  article,  to  be  known  , 
as  article  ten,  and  to  read  as  follows: 

ARTICLE  X. 
UFB  nrSXTBAlTCE  COBPOBATIONS  OK  THE  STZFTTLATED  FBB- 

Section  300.  Incorporation. 

301.  Completion  of  organization. 

302.  Corporations  subject  to  this  article. 

303.  Existing    corporations,    associatione    or    societies 

qualifying  under  this  article. 

304.  Minimum  premium. 

305.  Reserve  fund. 

306.  Limited  payment  policies. 

307.  Cash  values. 

308.  Distribution  of  surplus. 

309.  Payment  of  maximum  amount. 

310.  Foreign  corporations. 

311.  Surrender  value  of  lapsed  or  forfeited  policies. 

312.  No  forfeiture  of  policy  without  notice. 

313.  Discriminations  prohibited. 

314.  Personal  liability. 

315.  Withdrawals  of  securities  upon  rerinquishment  of 

business. 

316.  Change  of  beneficiary. 

317.  Exemption  from  execution. 

Section  300.  Incorporation.  ^Thirteen  or  more  persons  may  be- 
come a  corporation  for  the  purpose  of  making  insurance  upon  the 
lives  or  the  health  of  persons,  and  every  insurance  pertaining 
20 
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thereto,  by  making  and  filing  in  the  office  of  the  superintendent  of 
insurance  a  certificate  signed  by  each  of  them,  stating  their  inten- 
tion to  form  such  a  corporation,  and  setting  forth  a  copy  of  the 
charter  which  they  propose  to  adopt,  which  shall  state  the  name  of 
the  proposed  corporation,  the  place  where  it  is  to  be  located,  the 
kind  or  kinds  of  insurance  to  be  undertaken,  the  mode  and  manner 
in  which  its  corporate  powers  are  to  be  exercised,  the  manner  of 
electing  its  directors  and  officers  (a  majority  of  whom  shall  be  citi- 
zens and  residents  of  this  state),  the  time  of  such  election,  the  man- 
ner of  filling  vacancies,  and  such  other  particulars  as  it  may  be 
necessary  to  explain  and  make  manifest  the  objects  and  purposes 
of  the  corporation.  Such  certificate  shall  be  proved  or  acknowl- 
•  edged  and  recorded  in  a  book  to  be  kept  for  that  purpose,  and  a 
certified  copy  thereof  delivered  to  the  persons  executing  the  same. 

§  301.  Completion  of  organization.  Upon  receipt  of  the  certi- 
fied copy  of  the  certificate  of  incorporation  from  the  superintendent 
of  insurance,  the  persons  signing  such  certificate  shall  publish  for 
six  successive  weeks  in  a  paper  published  at  Albany  in  which 
notices  by  state  officers  are  required  by  law  to  be  published,  notice' 
of  their  intention  to  form  such  corporation.  No  such  corporation 
flhall  commence  the  business  of  insurance  until  at  least  two  hun- 
dred persons  eligible  under  the  proposed  plan  of  the  corporation 
have  subscribed  in  writing,  to  be  insured  therein  in  the  aggregate 
amount  of  at  least  five  hundred  thousand  dollars,  and  have  each 
paid  in  the  amount  in  cash  of  one  annual  stipulated  net  premium 
for  their  age  of  entry  on  the  amount  of  insurance  severally  sub- 
scribed for,  and  the  same  is  deposited  in  a  duly  incorporatea  bank 
to  the  credit  of  said  company,  to  be  held  in  trust  for  the  benefit  of 
the  members  and  beneficiaries;  nor  until  such  corporation  has 
deposited  with  the  insurance  department  of  the  state  of  New  York 
one  hundred  thousand  dollars,  in  such  securities  as  are  required  by 
law  to  be  deposited  by  insurance  corporations;  and  the  superin- 
tendent of  insurance  shall  have  further  certified  that  it  has  com- 
plied with  the  provisions  of  this  article,  and  is  authorized  to  trans- 
act  the  business  of  insurance.  The  securities  deposited  with  the 
Insurance  department,  pursuant  to  this  section,  shall  be  held  by  the 
superintendent  in  trust  for  the  benefit  and  protection,  and  as 
security  for  the  policyholders  of  the  corporation,  their  legal  repre- 
sentatives and  beneficiaries. 

§  302.  Corporations  subject  to  this  article.     Any  cori>oratioin  or 
aBBOciation  which  issues  any  policy,  certificate  or  other  evidence 
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of  intereet  to,  or  makee  any  promise  or  agreement  with  its  mem- 
bePB  whereby  any  money  or  other  benefit  is  to  be  paid  to  a  mem- 
ber,  or  upon  hie  decease  to  hie  legal  repreeentatives  or  the  bene- 
ficiary designated  by  him,  which  money  or  benefit  is  derived  from 
etipalated  premiums  collected  from  its  members,  or  members  of  a 
class  therein,  or  from  interest  or  accumulations,  and  wherein  the 
money  or  other  benefiits  eo  realized  le  applied  to  or  accumulated 
for  the  nee  and  purpoeee  of  euch  corporation  or  assocla/tion  as 
herein  specified,  and  the  expenses  of  its  management  and  prose- 
cution of  its  business,  shall  be  deemed  to  be  engaged  in  the  busi- 
ness of  life  insurance  upon  the  stipulated  premium  plan  and  shall 
be  subject  only  to  the  provisions  of  this  article,  excepting  that  ^ 
the  provisions  of  article  one  of  the  insurance  law  shall  be  appli- 
cable so  far  as  same  are  not  inconsistent  with  the  provisions  of 
this  article. 

§  303.  Existing  corporations,  associations  or  societies  qualify- 
ing under  this  article.  Any  domestic  corporation,  association  or 
society  existing  or  doing  business  at  the  time  this  article  takes 
effect,  may,  by  y<yte  of  a  majority  of  its  board  of  directors  or 
trustees,  accept  the  provisions  of  this  article,  and  amend  its 
charter  to  conform  with  the  same,  upon  obtaining  the  consent  of 
the  superintendent  of  insurance,  thereto,  in  writing,  and  there- 
after it  shall  be  deemed  to  have  been  ineorporated  under  this 
article;  and  every  such  corporation,  association  or  society,  in 
re-inoorporating  or  qualifying  under  the  provisionsiof  this  article, 
shall,  for  that  purpose,  so  adopt,  in  whole  or  in  part,  a  new  char- 
ter in  conformity  herewith,  so  as  to  cover  and  enjoy  any  and  all 
the  provisions  or  privileges  of  existing  laws,  which  might  be  in- 
cluded and  enjoyed,  if  it  was  originally  incorporated  hereunder; 
and  it  shall,  upon  suchadoptionof  and  after  obtaining  the  consent, 
as  in  this  section  provided,  to  such  charter,  filing  the  same  with  the 
record  of  adoption  and  consent  an  the  ofiQce  of  the  superintendent 
of  insurance  perpetually  enjoy  the  same  as,  and  be,  such  corpora- 
tion, and  which  is  hereby  declared  to  be  a  continuation  of  such 
corporation  which  existed  prior  to  such  re-incorporation,  and  the 
offices  therein  which  shall  be  continued  shall  be  filled  by  the  re- 
spective incumbents  for  the  periods  for  which  they  were  elected, 
and  all  others  shall  be  filled  in  such  manner  as  shall  be  provided 
in  such  amended  charter.  The  re-incorporating  or  qualifying 
of  any  existing  domestic  corporation,  association  or  society  under 
the  provisions  of  this  article  shall  in  no  way  annul,  modify  or 
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change  any  existing  contract,  contractB  or  liabilitiefi  of  an€li  ex- 
isting corporation,  association  or  society;  and  any  and  all  sach 
contracts  and  lia^bilities  shall  continue  in  full  force  and  effect 
the  same  as  thoagh  such  corporation,  association  or  society  had 
not  re-incorporated  or  qualified  under  this  article.  Neither  shall 
the  re-incori>orating  or  qualifying  of  any  such  corporation,  associ- 
ation or  society,  under  the  provisions  of  this  article,  in  any  way 
prejudice,  impede  or  impair  any  x>ending  action  or  proceeding,  or 
any  rights  previously  accrued. 

§  304.  Minimum  premium.  Every  such  corp<Hration  or  associa- 
tion doing  business  under  the  provisions  of  this  article  shall 
-  charge  a  net  premium  calculated  upon  the  combined  experience 
or  actuaries'  table^of  mortality,  with  interest  at  the  rate  of  four 
per  centum  per  annum,  equal  to  that  of  a  yearly  term  insurance 
at  the  age  of  entry.  6uch  premium  shall  be  increased  by 
a  loading  of  not  less  than  twenty-five  per  centum,  and  may 
be  paid  either  annually,  semi-annually,  quarterly,  or  bi-monthly, 
in  advance. 

§  305.  Reserve  fund.  Every  such  corporation  or  association 
shall  accumulate,  and  at  all  times  maintain  a  reserve  fund  of  not 
less  than  one  net  bi-monthly,  quarterly,  semi-annual  or  annual 
premium,  according  to  the  term  of  premium  payment  of  each  pol- 
icy, upon  all  its  outstanding  policies  and  certificates,  which  net 
premium  shall  equal  the  amount  called  for  by  the  combined  ex- 
perience or  actuaries'  table  of  mortality  at  the  attained  age  of  the 
insived,'  computed  as  specified  in  section  three  hundred  and  four. 
If  the  amount  of  such  reserve  fund  is  at  any  time  reduced  to  less 
than  one  such  net  premium  upon  all  its  outstanding  policies  and 
certificates  at  the  attained  age  of  the  insured,  such  deficiency 
shall  be  made  up  and  restored  to  said  fund  within  three  months 
thereafter.  Should  such  impairment  of  the  reserve  fund  not  be 
made  good  within  three  months,  then  the  superintendent  of  in- 
surance shall  require  the  officers  of  such  corporation  or  associa- 
tion to  forthwith  notify  its  members  to  pay  within  thirty  days 
from  the  mailing  of  such  notice,  an  extra  premium,  sufficient  to 
meet  such  deficiency,  apportioned  pro  rata  to  the  amount  of  their 
insurance  and  to  the  difference  between  the  actual  net  premium 
paid  and  the  net  premium  at  attained  age.  If  any  member  or 
members  fail  to  pay  such  extra  premium  within  the  time  named, 
the  corporation  or  association  shall  scale  down  thfe  policy  or  cer- 
_  tificate  of  each  and  every  member  so  failing  to  pay  to  such  an 
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amount  as  is  neceesary  to  make  the  reserve  fund  to  his  credit 
equal  to  said  net  premium  on  his  insurance  remaining  in  force, 
which  amount  shall  be  the  maximum  for  which  the  c<H*poration 
or  association  shall  be  liable  under  his  policy  oar  certificate.  Said 
thirty  day  notice  shall  clearly  state  the  proportionate  amount  of 
the  impairment  due  from  him,  and  shall  contain  the  further  state- 
ment that  in  the  event  of  failure  to  pay  the  same  within  thirty 
days  after  the  mailing  of  such  notice,  his  policy  will  be  scaled 
down  as  aforesaid.  The  provisions  of  this  section  shall  not  apply 
to  policies  or  certlficait^  mentioned  and  described  in  sections 
three  hundred  and  six  or  three  hundred  and  seven. 

§  306.  Limited  payment  policies.  Any  corporation  or  associa- 
tion doing  business  under  this  article  may  issue  limited  payment 
policies  or  certificates  provided  such  policies  or  certificates  dis- 
tinctly state  the  reserve  required  to  be  accumulated  and  main- 
tained thereunder,  which  shall  be  computed  on  the  net  premium 
basis  according  to  the  actuaries  or  combined  experience  table  of 
mortality  with  interest  at  four  per  centum  per  annum,  and  shall 
be  held  by  and  charged  against  such  corporation  in  lieu  of  the 
reserve  provided  for  in  section  three  hundred  and  five. 

§  307.  Cash  values.  Any  corporation  or  association  author- 
ized to  do  business  hereunder  may  pay  fixed  cash  values,  pro- 
vided the  amount  of  reserve  computed  and  to  be  set  apart  for 
such  cash  value  is  plainly  stated  in  the  policy  or  certificate,  and 
provided  further  that  the  net  premium  charged  for  such  cash 
value  in  such  policy  or  certificate  shall  not  oe  less  than  an 
amount  which  increased  at  four  per  centum  compound  interest 
will  at  the  end  of  the  period  equal  the  amount  of  said  fixed  cash 
value. 

§  308.  Distribution  of  surplus.  If  the  cash  and  invested  assets 
of  the  corporation  exceed  the  reserve  fund  required  by  this  arti- 
cle, and  the  actual  liabilities  of  said  corporation  or  association,  . 
to  an  amount  in  excess  of  ten  per  centum  of  such  reserve 
fund,  then  the  amount  of  such  excess  may  be  apportioned  by  the 
corporation  as  a  dividend  to  members  whose  policies  or  certifi- 
cates shall  have  been  not  less  than  three  years  in  force,  in  reduc- 
tion of  premiums,  in  the  purchase  of  paid  up  or  extended  in- 
surance or  may  be  drawn  in  cash ;  or  such  dividend  or  dividends 
may  be  paid  to  the  beneficiary  of  a  deceased  piember  in  addition 
to  the  face  of  hie  policy. 

§  309.  Payment  of  maximum  araowit.  Every  policy  or  certifi- 
cate hereafter  issued  by  any  corporation  doing  business  under 
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§  314.  Personal  liability.  No  person  shall  incur  any  personal 
liairility  for  the  losses  or  liabilities  of  any  corporation  or  associa- 
tion organized  or  doing  business  under  this  article  by  reason  of 
being  a  policy  or  certificate  holder  in  such  corporation. 

§  315.  Withdrawals  of  securities  upon  relinquishment  of  busi- 
ness. When  any  such  corporation  shall  desire  to  relinquish  its 
business  the  superintendent  shall,  on  application  of  «uch  corpora- 
tion under  the  oath  of  its  president  or  principal  officer  and  seo- 
retary  or  actuary,  give  notice  of  such  intention  in  a  paper  pub- 
lished at  Albany  in  which  notices  by  said  officers  are  required  by 
law  to  be  published,  at  least  twice  a  week  for  six  months.  Alter 
such  publication  he  shall  deliver  up  to  said  corponation  the  secur- 
ities held  by  him  belonging  to  it,  upon  being  satisfied  by  an  exhi- 
bition of  the  books  and  papers  belonging  to  such  corporation  and 
on  examination  made  by  himself  or  by  some  competent  person 
to  be  appointed  examiner  by  him,  and  upon  the  oath  of  the  presi- 
dent or  principal  officer,  and  the  secretary  or  actuary  of  said 
corporation,  that  all  its  debts  and  liabilities  of  every  kind  are 
paid  and  extinguished  that  are  due  or  may  become  due  upon  any 
contract  or  agreement  made  by  said  corporation.  The  superin- 
tendent may  also  from  time  to  time  deliver  up  to  such  corpora- 
tion .or  its  assignees  any  portion  of  such  securities  on  being  satis- 
fied in  the  manner  and  form  hereinbefore  required,  or  upon  any 
other  competent  proof,  that  all  the  debts  and  liabilities  of  every 
kind  that  are  due  or  may  become  due  are  less  than  the  amount 
or  proportion  of  such  securities  which  he  shall  still  retain. 

§  316.  Change  of  beneficiary.  Membership  in  any  such  cor- 
poration or  association  shall  give  to  any  member  thereof  the 
right  at  any  time,  with  the  consent  of  such  corporation  or  asso- 
ciation, to  make  a  change  in  his  payee  or  payees  or  beneficiary 
or  beneficiaries  without  requiring  the  consent  of  such  payees  or 
beneficiaries. 

§  317.  Exemption  from  execution.  The  money  paid  by  any 
such  corporation  or  association  to  a  member  or  beneficiary  shall 
be  exempt  from  execution  and  shall  not  be  liable  to  be  seized, 
taken  or  appropriated  by  any  legal  or  equitable  process  to  pay 
any  debt  or  liability  of  a  member  or  the  widow  or  minor  children 
of  a  deceased  member  of  such  corporation  or  association  desig- 
nated as  the  beneficiary  thereof. 
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§  2.  Article  ten  of  the  inBiirance  law  is  hereby  made  article 
eleyen,  and  sections  two  hundred  and  ninety,  two  iinndred  and 
ninety-one,  two  hundred  and  ninety-two  and  two  hundred  and 
ninety-three  thereof  are  hereby  renumbered,  sections  three  hun- 
dred and  thirty,  three  hundred  and  thirty-one,  three  hundred  and 
thirty-two  and  three  hundred  and  thirty-three,  respectively. 

§  3.  This  act  shall  take  effect  immediately. 


am^oML 


Chap*  86. 

AN"  ACT  to  amend  section  six  of  chapter  forty-nine  of  the  laws  of 
eighteen  hundred  and  ninety-three,  entitled  "An  act  to  provide 
for  the  construction  of  a  sewer  in  the  city  of  Newburgh,"  as 
amended  by  chapter  four  hundred  and  forty-one  of  the  laws  of 
eighteen  hundred  and  ninety-four. 

Accepted  by  the  city. 

Became  a  law   March  18^  1808»   with   the   approval   of   the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  forty-nine  of  the  laws  of  Act^ 
eighteen  hundred  and  ninety-three,  entitled  "An  act  to»prov:de 
for  the  construction  of  a  oewer  in  the  city  of  Newburgh,'*  as 
amended  by  chapter  four  hundred  and  forty-one  of  the  laws  of 
eighteen  hundred  and  ninety-four,  is  hereby  amended  so  as  to 
read  as  follows: 

§  6.  The  common  council  of  the  city  of  Newburgh  shall  deter- 

mentof 

mine  the  amount  of  all  the  expenses  of  every  kind  which  shall  expenaw, 
be  incurred  in  carrying  this  act  into  effect,  and  shall  determine 
the  amount  to  be  assessed  therefor,  and  shall  enter  the  amount 
thereof  in  the  minutes  of  their  proceedings,  and  shall  then  cause 
a  warrant  to  be  issued  to  the  assessors  of  the  city  of  Newburgh, 
directing  them  to  assess  the  said  amount  upon  all  the  real  es- 
tate situated  on  the  watershed  in  said  city,  deemed  to  be  bene- 
fited by  the  sewer  hereby  authorized  to  he  constructed,  including 
all  lands  which  it  shall  be  practicable  by  laterals  or  other  sew- 
ers and  side  drains,  directly  or  indirectly,  to  drain  into  the 
sewer  hereby  authorized  to  be  constructed,  and  including  all 
lande  which  from  the  formation  of  the  surfac«?  of  the  ground 
can  directly  or  indirectly  drain  or  shed  the  water  so  as  to  flow 
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into  said  sewer.  The  aaid  warrant  shall  be  signed  by  the  mayor 
Jjg^ty  of  under  the  corporate  seal  of  said  city.  No  assessment  heretofore 
"•"*■•  made  or  levied  under  the  provisions  of  the  act  for  the  construc- 
tion of  said  sewer,  or  any  amendment  thereto  shall  be  illegal, 
invalid  or  uncollectible,  because  of  any  omission  or  irregularity 
Sacrtp?"  ^^  *^^  manner  of  making  such  assessment.  In  case  of  error  in 
uoii8,eto.  |.jjg  description  of  lands,  tenements  or  real  estate,  or  in  case 
any  lands  heretofore  assessed  under  this  act  are  so  located  that 
the  whole  or  portions  thereof  cannot  be  drained  into  said  sewer, 
the  owners  of  such  lands  may  make  proof  thereof  before  the 
board  of  assessment  and  review  of  the  city  of  N^wburgh,  which 
board  is  hereby  authorized  to  take  such  proof,  and  if  said  board 
of  assessment  and  review  shall  find  that  such  lands  or  parts 
thereof  are  erroneously  de«cribed,  or  are  so  located  that  the  same 
cannot  be  drained  into  said  eewer,  they  shall  so  certify  to  the 
common  council  of  said  city,  together  with  the  amount  of  the 
assessment  heretofore  made,  which  should  be  remitted  or  re- 
funded by  reason  thereof,  and  the  common  council  shall  there 
upon  direct,  by  an  order  entered  in  their  minutes,  that  said 
lands  be  released  from  the  lien  of  such  assessment  to  the  extent 
so  certified  to,  and  the  city  assessor  shall  thereupon  assess  the 
amounts  so  remitted  or  refunded  upon  all  the  real  estate  situ- 
ated on  the  watershed  in  said  city  deemed  to  be  benefited  by 
said  sewer  and  liable  to  assessment  under  the  provisions  of  this 
Assess-      act.    One-twentieth  of  the  total  cost  of  the  construction  of  such 

ments. 

when  due  scwer,  including  the  interest  which  may  become  due  and  pay- 
able, qy^iq  upon  the  bonds  issued  by  the  city  of  Newburgh  as  aforesaid, 
and  all  expenses  connected  therewith,  shall  be  collected  from 
and  paid  by  the  owners  of  the  real  estate  and  property  benefited 
thereby  so  assessed  as  aforesaid  during  the  fiscal  year  following 
the  completion  of  said  ©ewer,  and  'the  assessment  of  the  total 
cost  thereof  as  aforesaid,  and  the  remaining  nineteen  one- 
twentieths  of  such  total  cost,  assessment  and  interest  shall  be 
collected  from  and  paid  over  by  the  owners  of  the  property  ben- 
efited thereby  or  the  subsequent  owners  of  such  property  within 
twenty  years  from  the  completion  thereof,  as  follows:  One-twen- 
tieth part  of  such  total  cost,  including  the  proper  proportion  of 
interest  due  or  to  become  due  upon  the  bonds  issued  as  aforesaid, 
in  each  and  every  year  of  the  nineteen  years  following  the  year 
when  the  first  assessment  shall  be  due  and  payable,  the  same  to 
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be  applied  to  the  payment  of  the  principal  and  interest  of  the 
bonds  issued  under  the  provisions  of  this  act^  as  the  same  shall 
become  due.    Said  assessments  shall  be  liens  upon  and  a  charge  uen  ot 
against  the  respective  parcels  of  land  affected  thereby,  only  from  menta, 
the  time  they  are  respectively  levied,  but  nothing  therein  con- 
tained shall  prevent  the  said  common  council  or  assessors  from  proviso  as 


to 

annually  assessing,  levying  upon  and  collecting  from  the  several  ^^^^} 
parcels  of  lands  so  assessed,  as  hereinbefore  stated,  each  annual  ™®''**' 
installment,  as  the  same  shall  become  payable  according  to  the 
provisions  of  this  act,  until  all  the  installments  hereinbefore 
directed  to  be  assessed,  levied  and  collected  shall  be  fully  paid 
and  satisfied.    In  case  the  owner  or  owners  of  lands  deemed  to  Paymmt 
be  benefited  by  the  sewer  authorized  to  be  constructed  by  this  ^^  ^ 
act,  shall  pay  to  the  collector  of  the  city  of  Newburgh  the  total 
amount  of  the  assessment  made  upon  such  lands,  together  with 
all  interest  due  or  to  become  due  thereupon  under  the  provisions 
of  this  act,  such  lands  shall  thereafter  be  free  from  the  lien  of  the 
asseesment  for  the  construction  of  said  eewer,  and  from  the  lien 
of  all  installments  thereof  directed  to  be  assessed,  levied  and 
collected,  and  the  collector  of  the  city  of  Newburgh  shall,  upon 
the  payment  of  the  total  sum  due  and  to  become  due  for  assess- 
ments for  the  construction  of  said  sewer  under  this  act,  with  in- 
terest, enter  upon  his  books  that  said  assessment  is  paid  in  full, 
and  that  such  lands  are  fully  discharged  from  the  lien  thereof, 
and  upon  the  request  of  such  owner  or  owners,  shall  give  a  certifi- 
cate to  that  effect,  duly  acknowledged,  in  the  manner  provided 
by  law  for  the  acknowledgments  of  the  conveyances  of  real  es- 
tate.    The  collector  shall  pay  over  the  moneys  so  received  by  him 
in  payment  of  such  amounts,  to  the  treasurer  of  the  city  of  New- 
burgh, who  shall  deposit  the  same  in  the  sinking  fund  of  the  city 
of  Newburgh,  as  provided  by  section  eight  of  title  four  of  the 
charter  of  the  city  of  Newburgh,  as  amended.    In  every  assess-  £SS»rs. 
ment  made  by  said  assessors  under  the  provisions  of  this  act, 
they  shall  briefly  describe  the  real  estate  on  or  in  respect  of 
which  any  such  assessment  is  made,  which  assessment  shall  be 
signed  by  said  assessors,  and  shall  be  delivered  by  them  to  the 
clerk  of  the  city  of  Newburgh,  who  shall  thereupon  cause  a  notice  J^^fjJP'i,. 
to  be  published  in  two  of  the  public  newspapers  printed  in  said  ^^^^^'^ 
city,  that  such  assessment  has  been  made  and  filed,  and  that  the 
common  council  will  meet  at  a  time  and  place  to  be  named  in 
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said  notice,  not  less  than  ten  days  after  the  publication  thereof, 
to  hear  any  objections  which  may  be  made  to  such  assessment, 
and  in  the  meantime  the  said  assessment  may  be  examined  with- 
Sfrerlew^^*  expense,  by  any  person  desiring  to  examine  the  same.    At 
by  council,  ^jj^  ^j^^  ^^^  place  specified  in  such  notice,  the  common  council 
shall  hear  such  objections  as  shall  be  made  to  the  said  assess- 
ment, and  shall  review  the  same,  and  may  adjourn  such  proceed- 
ings from  time  to  time,  and  may  alter  and  amend  the  said  assess- 
ment in  their  discretion,  and  when  they  shall  deem  it  to  be  cor- 
SoS^^  rect  they  shall  confirm  the  same,  and  the  amount  shall  then  be 
oouection.  collected  in  the  manner  provided  by  the  third  section  of  the  fifth 
title  of  the  act,  entitled  "An  act  to  incorporate  the  city  of  New- 
burgh,'^  passed  April  twenty-second,  eighteen  hundred  and  sixty- 
five,  and  each  assessment  shall  be  a  lien  upon  the  premises  upon 
which  it  is  assessed,  and  may  be  collected  by  a  sale  of  such  prem- 
gjj^     ises  and  all  the  provisions  of  the  fifth  title  of  the  aforesaid  act, 
applicable.  ^^  amended,  in  relation  to  the  collection  of  taxes  for  city  pur- 
poses, and  the  sale  of  lands  for  taxes  shall  apply  to  the  collection 
of  such  assessment  and  to  sales  therefor,  and  such  assessment, 
when  collected,  shall  be  paid  to  the  treasurer  of  the  city  of  New- 
burgh. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  87. 

AN  ACT  to  amend  chapter  five  hundred  and  forty-one  of  the  laws 
of  eighteen  hundred  and  sixty-five,  entitled  "Aji  act  to  incorpo- 
rate the  city  of  Newburgh,"  and  the  several  acts  amendatory 
thereof,  generally. 

Accepted  by  the  city. 

Became  a  law   March  18,  1898,   with   the  approval  of  the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SSrtftT         Section  1.  Section  five  of  title  four  of  chapter  five  hundred  and 

*°^^^*   forty-one  of  the  laws  of  eighteen  hundred  and  sixty-five,  entitled 

**An  act  to  incorporate  the  city  of    Newburgh,"  and  the  act 

amendatory  thereof,  is  hereby  amended  so  as  to  read  as  follows: 

Atteasor.       §  5.  The  assessor  appointed  as  hereinbefore  provided,  shall 
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hold  his  office  for  two  years,  and  shall  perform  the  duties  herein- 
before specified,  in  relation  to  the  assessment  of  property  within 
the  city,  as  well  for  the  purpose  of  levying  the  taxes  imposed  by 
the  supervisors  of  the  county  of  Orange,  as  by  the  common  coun- 
cil of  the  city  of  Newburgh.  Such  assessor  shall  receive  as  com- 
pensation for  all  services  to  be  rendered  under  this  act,  or  by 
virtue  of  any  statute  providing  for  the  assessment  of  property  in 
the  city  of  Newburgh,  the  sum  of  twelve  hundred  dollars  per 
annum.  He  shall  have  all  the  powers  and  authority  heretofore  IStl^^ 
possessed  by  the  board  of  assessors  of  the  city  of  Newburgh,  and  ^^^^^^^'^^y- 
said  assessor  is  hereby  authorized  and  empowered  to  complete 
any  assessment  heretofore  directed  to  be  levied  by  any  warrant 
issued  to  said  board  of  assessors  by  the  common  council  of  the 
city  of  Newburgh,  which  assessment  was  not  completed,  when 
said  assessor  entered  upon  the  discharge  of  the  duties  of  his 
office.  Such  assessor  shall  also  possess  all  the  powers  and  au- 
thority of  town  assessors,  and  shall  make  the  assessment-roll  of 
the  city  in  the  manner  provided  by  law.  Such  assessment-roll  ^^fj^u^ 
shall  be  completed  on  or  before  the  first  day  of  August  in  each 
and  every  year,  and  shall  thereupon  be  immediately  submitted 
to  the  board  of  review  of  taxes  and  assessments,  consisting  of  Delivery  t<^ 

'  '^         board  of 

the  mayor  of  the  city  of  Newburgh,  the  president  of  the  common  review. 
council,  the  corporation  counsel  and  the  assessor,  who  are  hereby 
designated  as  and  constituted .  a  board  of  review  of  taxes  and 
assessments  in  said  city,  with  all  the  powers  of  correcting  said 
assessment-roll,  heretofore  vested  in  the  board  of  assessors  of  the 
city  of  Newburgh,  under  the  provisions  of  this  section.  The  said 
board  of  review  shall  forthwith  file  said  assessment-roll  with  the 
city  clerk  of  the  city  of  Newburgh,  and  it  shall  be  the  duty  of  ^fm^etiom 
the  city  assessor  to  publish  in  two  newspapers  published  in  said  *^'  ^^^ 
city,  the  usual  notice  required  by  law,  that  the  said  assessment- 
roll  has  been  completed  and  will  remain  on  file  in  the  city  clerk's 
office  at  the  city  hall  of  the  city  of  Newburgh,  until  the  third 
Tuesday  in  August  of  each  year,  for  inspection  and  examination 
by  any  person  interested,  and  that  on  that  day  the  board  of  re- 
view will  meet  at  the  place  designated  in  the  notice  published  by 
the  city  assessor,  to  review  such  roll  and  to  hear  any  objection? 
that  may  be  made  to  any  assessment  on  said  assessment-roll,  and  amrconflr- 

matioD. 

the  ©aid  board  of  review,  or  a  majority  thereof  shall  have  power 
to  correct,  alter,  amend,  subtract  from  or  add  to,  any  of  the  sev- 
eral assessments  in  such  manner  as  in  their  judgment  may  be 
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proper,  and  said  board  of  review  shall  then  ratify  and  confirm 
the  said  assessment-roll,  which,  when  completed,  signed  and 
sworn  to  by  the  said  board  of  review  in  the  manner  now  provided 
by  law,  for  the  making  and  completion  of  assessment-rolls  in 
towns,  shall  be  the  assessment-roll  for  the  city  of  Newburgh. 
The  said  assessment-roll  shall  be  completed,  and  all  the 
additions  on  each  page  of  said  assessment-roll,  together  with 
the  sums  total  thereof,  shall  be  made  and  entered  thereon, 
and  said  assessment-roll  shall  then,  with  all  other  papers  re- 
quired by  law  to  be  filed,  be  delivered  to  the  city  clerk,  on  or 
before  the  first  day  of  September  in  each  year,  and  notice  of 
which  filing  shall  be  given  by  the  city  assessor  as  required  by 
the  lax  law.  Each  member  of  said  board  of  review  shall  receive 
the  sum  of  five  dollars  per  day,  while  engaged  in  revising  or  re- 
viewing any  tax  or  assessment  under  any  of  the  provisions  of 
this  act. 

§  2.  Section  eight  of  title  four  of  said  act  and  the  act  amenda- 
tory thereof,  is  hereby  amended  so  as  to  read  as  follows: 

§  8.  The  treasurer  of  said  city  shall  receive  all  moneys  be- 
longing thereto,  as  well  as  the  moneys  raised  by  authority  of 
the  board  of  supervisors  of  the  county  of  Orange,  as 
the  moneys  raised  by  authority  of  the  common  council;  and 
he  shall  keep  an  accurate  account  of  all  the  receipts 
and  expenditures  in  such  manner  as  the  common  council 
shall  direct.  All  moneys  except  the  moneys  deposited 
to  the  credit  of  the  board  of  public  works,  shall  be 
drawn  from  the  treasury  in  pursuance  of  the  order  of  the  com- 
mon council,  by  warrants  signed  by  the  mayor,  or  acting  mayor 
and  the  clerk.  Such  warrant  shall  specify  for  what  purpose  the 
amount  therein  named  is  to  be  paid,  and  the  treasurer  shall  keep 
an  accurate  account  of  all  orders  drawn  on  the  treasury,  in  a 
book  to  be  provided  for  that  purpose,  which  shall  be  open  to  the 
inspection  of  any  elector  of  said  city  at  all  reasonable  hours. 
The  treasurer  shall,  at  the  close  of  the  fiscal  year,  prepare  a  gen- 
eral statement  showing  the  amounts,  under  proper  heads,  of 
moneys  received  and  paid  out  by  him,  from  the  date  of  his  last 
annual  report,  so  as  to  show  in  brief  the  statement  of  the  ac- 
counts of  the  city,  including  a  detailed  account  of  all  receipts 
and  expenditures  of  the  several  departments  of  the  city  govern- 
ment, and  shall  deliver  the  same  to  the  city  clerk,  which  said 
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statement  and  account  shall  remain  on  file  in  the  office  of  the 
city  clerk,  and  the  same  may  be  examined  by  any  taxpayer  or 
party  having  an  interest  therein,  and  shall  also  be  Included  in, 
and  published,  in  the  city  clerk's  annual  report,  and  no  other 
publication  thereof  shall  be  required.  The  treasurer  shall  re- salary, 
ceiye  for  his  services  such  compensation  not  exceeding  five  hun- 
dred dollars  in  each  year,  as  the  common  council  may  direct. 
The  mayor,  the  president  of  the  common  council,  and  the  city  sinking 
treasurer,  shall  be  a  board  of  commissioners  of  a  sinking  fund 
to  be  created,  which  shall  be  known  as  the  "  sinking  fund  of  the 
city  of  Newburgh,"  and  shall  have  for  its  purpose  the  liquidation 
of  the  principal  of  the  debt  of  the  corporation  of  the  city  of  New- 
burgh,  and  the  debt  of  any  department  of  said  city,  excepting 
bonds  issued  to  provide  for  the  supply  of  water,  pursuant  to  the 
provisions  of  the  charter  of  the  city  of  Newburgh,  as  amended. 
For  the  redemption  of  such  debt  out  of  said  sinking  fund,  there 
shall  be  annually  included  and  paid  into  said  fund,  an  amount 
to  be  estimated  and  certified  by  the  board  of  estimate  and  ap- 
portionment, said  amount  to  be  inserted  in  the  budget  for  each 
year,  and  collected  by  general  tax.    Said  board  of  commission-  invest- 

ment  of 

era  shall  have  power  to  invest  the  moneys  so  paid  into  said  fund,  '^d. 
until  the  same  may  be  needed  for  the  purpose  of  paying  the  in- 
debtedness, or  any  part  thereof,  for  which  said  fund  was  created, 
and  may  make  loans  to  the  city  of  Newburgh,  the  board  of  educa- 
tion, the  board  of  water  commissioners,  or  to  any  city  depart- 
ment which  may  need  and  apply  for  such  loan.    There  shall  also  Payments 

•^  ^^  '^  into  fund. 

be  paid  into  such  sinking  fund  such  other  moneys  as  may  be 
directed  to  be  paid  therein  by  the  provisions  of  the  charter  of  the 
city  of  Newburgh,  and  also  such  moneys  as  may  be  paid  to  the 
collector  of  the  city  of  Newburgh  on  account  of  assessments  to 
be  made  for  the  expenses  incurred  in  the  construction  of  the 
West  Newburgh  sewer,  as  provided  by  chapter  forty-nine  of 
laws  of  eighteen  hundred  and  ninety-three,  as  amended,  the  sums 
received  from  such  assessments  to  be  applied  to  the  retiring  of 
the  bonds  heretofore  or  hereafter  issued  for  the  construction  of 
said  sewer,  or  any  expense  connected  therewith. 

§  3.  Section  two  of  title  five  of  sai^  act  and  the  act  amendatory 
thereof,  is  hereby  amended  so  as  to  read  as  follows: 

§  2.  The  common  council   shall  also  direct  and  cause   such  Annual 

^  tax  for 

additional  amounts  to  be  raised  annually  by  general  tax,  as  shall  ^g^^ 
22 
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be  required  to  pay  the  interest  and  all  installments  of  principal, 
as  the  same  shall  become  due  on  any  bonded  debt  of  the  city  of 
Newburgh,  and  any  permanent  debt  which  shall  be  incurred  or 
contracted  by  the  city  of  Newburgh,  pursuant  to  the  provisions 
of  this  act,  including  such  sum  or  sums  as  may  be  required  to  be 
raised  and  paid  into  the  sinking  fund  of  the  city  of  Newburgh, 
as  hereinbefore  provided. 

§  4.  Section  twenty-eight  of  said  title  as  amended,  is  hereby 
further  amended  so  as  to  read  as  follows: 
wow^^        §  28.  The  common  council  may,  at  any  time  after  the  com- 
moDey.      mcncement  of  any  fiscal  year,  borrow  upon  the  credit  of  the  city 
a  sum  not  exceeding  the  amount  authorized  to  be  raised  under 
the   authority  given  by  the  first  section  of  this  title.    The  said 
common  council  shall  not  have  power  to  borrow,  and  are  hereby 
expressly  prohibited  from  borrowing,  any  money  on  the  credit  of 
the  city,  except  as  hereinbefore  provided,  and  except  for  the  pur- 
pose of  anticipating  as  far  as  may  be  necessary,  the  receipt  of  the 
general  annual  tax;  and  all  sums  borrowed  as  herein  provided, 
shall  be  payable  within  eigh.t  months  from  the  time  when  the 
same  is  borrowed,  and  from  the  tax  so  assessed  for  that  year. 
Creation  of  The  said  common  council  shall  not  create  any  pecuniary  obliga- 
Btricted.     ^^jj  -^hatcver  on  the  part  of  the  city,  which  shall  not  be  payable 
within  the  year  for  which  the  council  creating  such  obligation 
was  elected,  and  which  cannot  be  discharged  from  the  income  of 
the  same  year,  except  as  herein  otherwise  specially  provided,  but 
this  prohibition  gihall  not  affect  the  provisions  of  this  act  in  re- 
gard to  obligations  for,  or  respecting  the  expenditure  of  any  sum 
Fiscal        raised  by  special  tax.     The  fiscal  year  in  said  city  shall  be 
deemed  to  commence  on  the  first  Tuesday  of  March  in  each  year, 
§  5.  Section  one  of  title  six  of  said  act  is  hereby  amended  so 
as  to  read  w  follows: 
Board  of        §  1.  The  Streets,  avenues,  lanes,  alleys,  highways,  walks,  publio 

public 

works.  squares,  sewers,  bridges,  public  docks,  drains  and  culverts  in 
said  city  shall  be  under  the  general  control  and  management  of 
a  board  to  be  created  as  hereinafter  provided,  which  board  shall 
be  known  as  "  the  board  of  public  works "  of  the  city  of  New- 

Appoint-    burgh.    The  mayor  shall,  within  thirty  days  from  the  time  this 

ments  and 

terms.  act  takes  effect,  appoint  from  the  electors  of  said  city,  four  per- 
sons, who,  together  with  the  mayor,  shall  constitute  "  the  board 


8Y.]        ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  171 

d  public  works/'  of  said  city.  Two  of  the  persons  so  appointed 
shall  hold  office  until  the  first  Tuesday  in  March,  nineteen  hun- 
dred, or  until  their  successors  are  appointed,  and  two  of  the  per- 
Bons  so  appointed  shall  hold  office  until  the  first  Tuesday  in 
March,  nineteen  hundred  and  two,  or  until  their  successors  are 
appointed,  and  the  mayor  shall  designate  which  of  such  ap- 
pointees shall  hold  office  for  the  long  and  short  terms, 
re8i)ectively.  At  the  expiration  of  the  respective  terms  of 
office  of  the  persons  appointed  as  aforesaid  for  the  terms 
expiring  in  March,  nineteen  hundred,  the  mayor  shall  ap- 
point from  the  electors  of  said  city,  two  peraons  to  fill  th^  yacan- 
cies  in  said  board;  each  appointment  shall  be  for  the  term  of 
four  years  from  the  first  Tuesday  in  March,  nineteen  hundred, 
and  at  the  expiration  of  the  term  of  office  of  the  persons  ap- 
pointed for  the  term  expiring  in  March,  nineteen  hundred  and 
two,  the  mayor  shall  appoint  from  the  electors  of  said  city,  two 
per8onB  who  shall  hold  office  for  the  term  of  four  years  from  the 
first  Tuesday  in  March,  nineteen  hundred  and  two,  and  there- 
after all  appointments  to  the  board  of  public  works,  under  this 
act  nnless  in  case  of  vacancy,  shall  be  for  the  term  of  four  years. 
Whenever  any  vacancy  shall  occur  in  said  board  by  death,  resig-  Z*^^®® 
nation,  removal  or  otherwise,  the  mayor  of  said  city  shall  have 
the  power  to  fill  the  vacancy  so  created,  by  the  appointment  of 
some  person  to  fill  such  vacancy  for  the  remainder  of  the  uner*  Preeident. 
pired  term.  The  mayor  of  the  city  of  Newburgh,  shall  be,  ex- 
officio,  president  of  such  board,  with  the  right  to  vote,  and  the 
city  clerk  shall  be  clerk  of  said  board.  Such  board  shall  have 
the  power  to  employ  laborers  and  other  persons  and  fix  their  PjJJJf  ^^ 
compensation,  and  said  board  shall  adopt  resolutions  and  by-laws 
for  the  government  of  themselves,  and  regulating  the  employ- 
ment and  dismissal  of  employes,  and  may  promulgate  and  enforce 
proper  roles,  regulations  and  orders  concerning  the  preservation 
and  use  of  the  streets,  avenues,  lanes,  alleys,  highways,  walks, 
public  squares,  sewers,  bridges,  drains  and  culverts  belonging  to 
said  city,  and  the  manner  of  excavating  and  opening  of  the 
streets  and  highways,  provided  such  rules  do  not  conflict  with 
the  laws  of  this  state.    Each  member  of  the  board  of  public  official 

'^  oath. 

works,  fihall,  before  entering  upon  the  duties  of  his  office,  take 
the  constitntional  oath  of  office,  and  said  board  shall  meet  at  the 
rooms  of  the  common  council  of  said  city,  or  any  other  suitable 
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place^  at  such  times  as  may  be  expedient  or  as  they  shall^  from 
time  to  time  designate.    In  case  an  elector  appointed  as  a  mem- 

2S[S  iS     b^r  of  the  board  of  public  works  as  aforesaid,  shall  be  elected  to 

Ss!"  or  accept  the  oflftce  of  mayor  or  alderman,  his  term  of  office  as  a 
member  of  the  board  of  public  works  shall  cease,  and  the  mayor 
shall  proceed  to  fill  the  office  as  in  the  manner  of  vacancies,  and 
no  alderman  shall  be  eligible  for  appointment  as  a  member  of 

compensa-  ^he  board  of  public  works.  The  persons  appointed  to  the  board 
of  public  works  by  yirtue  of  this  act  shall  not,  directly  or  in- 
directly, be  paid  or  receive  any  compensation  for  their  services, 
nor  shall  they  be  interested,  directly  or  indirectly,  in  any  con- 
tract, or  in  the  furnishing  of  any  supplies  to  be  used  by  or  under 

^^yw.  *^^  direction  of  said  board.  The  members  of  said  board,  or  either 
of  them,  may  be  removed  by  the  mayor  of  said  city  for  official  or 
other  misconduct,  but  not  otherwise,  but  each  member  against 
whom  charges  may  be  made,  shall  be  furnished  with  a  copy  of 
the  charges  preferred  against  him,  and  an  opportunity  be  given 

Other        for  a  defcuso  thereto.    The  said  board  of  public  works  shall  have 

powers  and  ^ 

duties,  ^11  ^jjg  powers  and  discharge  all  the  duties  of  commissioners  of 
highways  of  towns  heretofore  given  to  the  common  council  of  the 
city  of  Newburgh,  under  and  by  virtue  of  chapter  five  hundred 
and  forty-one  of  the  laws  of  eighteen  hundred  and  sixty-five,  en- 
titled "An  act  to  incorporate  the  city  of  Newburgh,"  and  the 
several  acts  amendatory  thereof,  but  this  act  shall  not  be  con- 
strued as  transferring  to  said  board  of  public  works  the 
powers  conferred  by  law  on  the  mayor  and  common 
council  of  said  city  to  lay  out,  open,  widen,  straighten, 
extend  or  discontinue  streets,  avenues,  alleys,  highways  or 
public  squares  in  said  city;  to  grant  right  of  use  of 
streets  by  railroad  corporations,  or  to  prescribe  conditions 
therefor,  which  power  shall  continue  to  remain  in  and  shall  be 
exercised  by  the  mayor  and  common  council  of  the  city  of  New- 
teJrtent'of  b"^&^>  ^^  heretofore  provided  by  law.  Said  board,  or  a  majority 
works.  thereof,  shall  appoint  a  superintendent  of  public  works,  who  shall 
be  a  citizen,  and  a  resident  of  said  city.  Such  superintendent 
shall  hold  office  until  the  first  Tuesday  of  March,  in  the  year  nine- 
teen hundred,  or  until  his  successor  shall  be  appointed,  and 
every  alternate  year  thereafter,  the  said  board,  or  a  majority 
thereof,  shall  appoint  a  superintendent  of  public  works  to  hold 
office  for  the  term  of  two  years,  or  until  his  successor  shall  be 
appointed.    It  shall  be  the  duty  of  the  superintendent  of  publio 


B1.]        ONE  HUNDEED  AND  TWENTY-FIRST  SESSION.  173 

works  to  perform,  under  the  general  direction  of  the  board,  such 
duties  as  have  heretofore  been  performed  by  the  superintendent 
of  streets  of  said  city,  and  such  other  duties  as  may  be  necessary 
to  carry  this  act  into  eflfect.  Said  superintendent  shall  receiye 
such  compensation,  not  exceeding  twelve  hundred  dollars  per 
annum,  as  may  be  fixed  by  said  board.  The  board  of  public  works 
may,  at  any  time,  remove  or  suspend  such  superintendent,  without 
assigning  any  reason  therefor,  and  appoint  his  successor;  In  case 
of  vacancy,  said  board  shall  fill  the  same  by  appointment  for  the 
remainder  of  the  unexpired  term.    Said  board  of  public  works  improve- 

ment  pluu 

shall  adopt  a  plan  for  the  general  improvement  of  the  streets  and 
sewers  of  the  city  of  Newburgh,  and  to  that  end  shall  have  power 
to  employ  an  engineer  to  assist  them  in  the  carrying  out  of  the  ^''^inoer. 
plan  so  adopted,  and  to  fix  his  compensation,  which  shall  be  paid 
by  said  board  out  of  the  moneys  apportioned  by  the  board  of  esti- 
mate and  apportionment  of  the  city  of  Newburgh,  for  the  main- 
tenance of  streets,  roads  and  bridges.    The  said  board  shall,  on  or  tiSSae^iSd 
before  the  first  Tuesday  in  June,  in  each  year,  make  and  certify  ^^' 
to  the  common  council  of  the  city  of  Newburgh,  a  detailed  state- 
ment of  the  amount  necessary  to  be  raised  for  the  purposes  here- 
inbefore mentioned,  during  the  ensuing  fiscal  year,  as  required  by 
section  one  of  title  five  of  the  charter  of  the  city  of  Newburgh, 
as  amended,  and  the  sum  allowed  by  the  board  of  estimate  and 
apportionment  of  the  city  of  Newburgh,  for  the  purposes  hereto- 
fore and  hereinafter  mentioned,  shall  be  levied  and  collected  by 
general  tax.    The  sum  so  allowed  and  collected,  together  with  any  ^^^^^  ^^ 
other  sum  or  sums,  which  said  board  of  public  works  of  the  city  So^^^' 
of  Newburgh  may  be  authorized  to  receive  and  expend,  including 
the  amounts  raised  by  the  sale  of  bonds  as  hereinafter  provided, 
shall  be  placed  by  the  treasurer  of  the  city  to  the  credit  of  said 
board,  and  the  same  shall  be  used  and  paid  out  only  by  an  order  how  paid 

out. 

drawn  by  the  clerk  of  said  board,  and  countersigned  by  its  presi- 
dent, and  they  shall  not  draw  or  countersign  any  order  unless  it 
is  authorized  by  a  resolution  of  said  board.    In  addition  to  the  of'J^^t^uSta 
sum  allowed  said  board  of  public  works  by  the  board  of  estimate  "mproii'''^ 
and  apportionment,  and  placed  to  their  credit,  as  aforesaid,  said  "^^'^  ^* 
board  may  at  any  time,  submit  to  the  common   council   of 
said  city,  a  detailed  statement  showing  the  amount  needed  for 
the  permanent  improvement  of  any  street  or  streets,  or  the  build- 
ing or  repairing  of  any  bridge,  dock,  and  sewer  or  sewers,  in  said 
city,  which  street  or  sewer,  or  the  portion  to  be  so  improved,  or 
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the  bridge  or  dock  to  be  so  built  or  repaired,  shall  be  designated 
in  said  statement,  together  with  the  several  items  of  expense  mak- 
haStag?'  i^g  '^P  tiie  aggregate  amount  needed  for  such  improvement.  The 
common  council  shall  thereupon  give  notice  of  the  receipt  of  such 
statement,  by  publication  thereof,  in  at  least  two  newspapers 
published  in  said  city,  stating  the  time,  which  shall  not  be  less 
than  two  weeks  from  the  first  publication  of  such  notice,  when 
said  common  council  will  meet  to  consider 'the  advisability  of  mak- 
ing such  proposed  improvement,  when  all  parties  interested 
therein  shall  be  heard,  and  said  common  council  shall  have  power 
^▼^ement  to  adjoum  such  hearing  from  time  to  time.  If,  after  such  hear- 
ing, the  common  council  shall  be  of  the  opinion  that  the  improve* 
ments  or  any  portion  thereof  referred  to  in  said  stat^nent,  sub- 
mitted to  them  by  said  board^of  public  works,  should  be  made,  or 
said  sewer,  bridge  or  dock  constructed  or  repaired,  said  common 
council  shall,  by  resolution  duly  entered  upon  its  minutes,  provide 
funds  therefor,  by  the  issuing  of  bonds  of  the  city  of  Newburgh, 
payable  at  such  time,  and  at  such  rate  of  interest,  not  exceeding 
five  per  centum  per  annum,  as  may  be  prescribed  by  such  resolu- 
tion, which  said  bonds  shall  be  known  as  ^^  improvement  bonds," 
and  shall  be  signed  by  the  mayor  and  city  treasurer  on  behalf  of 
the  city,  and  the  corporate  seal  of  the  city  attached  thereto,  but 
such  issue  shall  not  exceed  fifty  thousand  dollars  in  any  one  year, 
and  the  board  of  estimate  and  apportionment  shall  provide  for 
the  retiring  thereof,  by  the  raising  in  each  year,  of  an  amount 
not  exceeding  ten  per  centum  of  the  total  issue  of  said  bonds  by 
general  tax,  the  amount  so  raised  to  be  paid  into  the  sinking  fund 
dfspolStion  ^^  ^^^  ^^*y  ^^  Newburgh  as  heretofore  provided.  The  bonds  so 
2j£g°"  issued  shall  be  negotiated  by  the  mayor  of  the  city  of  Newburgh, 
by  advertising  for  proposals  for  the  purchase  of  the  same,  and  the 
proceeds  received  from  the  sale  thereof  shall  be  paid  over  to  the 
treasurer  of  the  city  of  Newburgh,  and  by  him  placed  to  the  credit 
of  the  board  of  public  works,  to  be  used  by  them  solely  for  the 
purpose  of  making  the  improvements,  or  the  construction  of 
bridges,  docks  or  sewers,  authorized  by  resolution  of  the  common 
wiSrt^of  council,  as  hereinbefore  provided;  it  shall  be  the  duty  of  the  board 
turea^***'  of  public  works  to  report  their  expenditures  to  the  common  coun- 
cil monthly,  which  report  shall  be  published  with  the  proceedings 
of  said  common  council.  The  books  and  accounts  of  said  board 
of  public  works  shall  be  open  to  the  inspection  of  any  officer,  or 
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elector  of  said  city,  at  all  reasonable  hours.    In  addition  to  the  ^il*^®^ 

*' '  powers  or 

powers  heretofore  conferred  upon  the  board  of  public  works  of  ^**'*^- 
said  city,  they  shall  have  power,  and  it  shall  be  their  duty: 

1.  To  build,  construct,  repair,  alter  and  improye,  streets,  lanes,  gjj^pc- 
alleys,  highways^  walks,  crosswalks,   gutters,  public  squares,  *^'"®®*"'®*°- 
bridges,  public  docks,  sewers,  silt  basins,  drains  and  culverts  in 

said  city,  and  to  provide  for  the  sprinkling  of  streets,  the  collec- 
tion and  removal  of  ashes,  and  for  the  paving  of  streets,  alleys, 
gutters  and  highways.  But  no  street,  lane  or  highway  in  said 
city  shall  be  discontinued  without  the  written  consent  of  all  par- 
ties owning  lands  thereon. 

2.  To  cause  any  street  or  streets,  section  or  sections  of  anyG»;ading. 

•^  '  •^  paving,  etc. 

street  or  streets  in  said  city  to  be  graded,  leveled,  and  paved, 
and  to  fix  and  regulate  the  grade  line  of  streets  aad  sidewalks, 
and  to  cause  curbs  to  be  set  and  sags  to  be  made,  paved  and  gut- 
tered of  such  materials  as  said  board  of  public  works  may  direct. 
And  in  the  order  directing  such  grading,  leveling  or  paving,  they 
may  provide,  subject  to  the  approval  of  the  board  of  estimate  and 
apportionment,  that  a  portion  of  the  expense  of  such  improve- 
ment, not  exceeding  one-third  thereof,  shall  be  paid  by  the  city  of 
Newburgh.  But  after  any  street,  or  section  of  a  street  shall  have 
been  once  graded,  or  be  in  process  of  grading,  according  to  the 
grade  line  heretofore  fixed  by  order  of  the  common  council,  or 
which  may  hereafter  be  fixed  by  said  board,  the  grade  of  the  same 
street  or  section  shall  not  be  changed,  except  upon  the  written 
application  of  the  persons  owning  a  major  part  of  the  property 
adjoining  the  same. 

3.  To  keep  the  streets  clean  and  in  good  order,  and  free  from  street 

'^  cleaning. 

encroachment  and  injury,  and  to  require  the  owners  and  occu- 
pants of  houses,  buildings,  or  lots,  to  clean  the  snow  and  ice  from 
the  sidewalks  and  out  of  the  gutters  opposite  their  premises. 

4.  To    require  the   owners  of   buildings  and    lots,  on  public  sidewalks, 
streets,  to  make  and  maintain  sidewalks  opposite  their  premises, 

and  to  prescribe  and  direct  the  materials,  out  of  which,  and  the 
manner  in  which,  said  sidewalks  shall  be  made,  and  the  time 
within  which  they  shall  be  completed  and  to  regulate  the  grade, 
width,  shape  and  construction  thereof. 

5.  To  prevent  and  summarily  remove  all  obstructions  and  en-  Removal 
croachments  in  or  upon  the  streets,  sidewalkp  highways,  bridges  tioas,  etc. 
and  public  grounds  in  said  city. 
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§  6.  Section  two  of  title  six  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  2.  Whenever         board  of  public  works  shall  order  a  side- 
walk to  be  made,  altered  or  repaired,  or  curbs  to  be  set,  or  sags 
to  be  made,  paved  or  guttered,  they  shall  give  notice  to  the  owner 
of  the  premises  along  or  in  front  of  which  such  walk  is  ordered 
to  be  made,  altered  or  repaired,  or  such  curb  to  be  set,  or  sag  to 
be  made,  paved  or  guttered  by  causing  a  copy  of  such  order  to  be 
delivered  to  him  personally,  and  left  with  him,  or  in  case  of 
his  absence  from  his  residence,  by  leaving  such  copy  with  a 
person  of  suitable  age  and  discretion  at  his  residence;  or  in 
case  such  notice  cannot  be  served  as  aforesaid,  or  such  owner 
is  not  a  resident  of  said  city,  or  is  unknown,  then  such  notice 
shall  be  served  by  publishing  the  same  for  one  week  in  a  pub- 
lic newspaper  printed  and  published  in  said  city.    The  order 
directing  such  sidewalk  to  be  made,  altered  or  repaired,  or  sag 
to  be  made,  paved  or  guttered,  shall  direct  the  materials  to  be 
used  and  the  manner  in  which  the  work  is  required  to  be  done, 
and  the  time  within  which  it  is  required  to  be  completed.    If 
the  owner  shall  not  make,  alter  or  repair  such  sidewalk,  or  set 
such  curb,  or  make,  pave  or  gutter  such  sag  in  the  manner  and 
within  the  time  specified  in  the  order,  or  such  further  time  as 
the  board  of  public  works  may,  by  resolution  allow,  said  board 
shall  cause  such  sidewalk  to  be  made,  altered  or  repaired,  or 
such  curb  to  be  set,  or  such  sag  to  be  made,  paved  or  guttered^ 
as  specified  in  said  order,  and  shall  then  give  notice  to  the 
owner  or  agent  of  such  premises,  that  an  opportunity  will  be 
given  such  owner  or  agent,  to  be  heard  before  said  board,  in 
regard  to  the  expenses  incurred  in  making  any  or  either  of  the 
improvements  authorized  by  this  section,  which  said  notice  may 
be  served  in  the  same  manner  as  provided  in  this  section  for 
the  service  of  the  order  requiring  such  work  to  be  done,  and 
shall  be  served  at  least  twenty  days  previous  to  the  time  of  the 
entering  of  such  expenses  upon  the  minutes  of  said  board,  and 
the  expenses  incurred  in  such  construction,  alteration  or  re- 
pairs, as  ascertained  and  fixed  by  said  board  of  public  works* 
and  entered  in  their  minutes,  and  reported  to  the  common  coun- 
cil as  hereinbefore  provided,  together  with  the  costs  of  collort- 
?ng  the  same,  and  interest  thereon  at  the  rate  of  six  per  centum 
per  annum,  shall  be  a  lien  on  the  lot  in  front  of  which  said  walk 
shal^  have  been  made,  altered  or  repaired,  or  such  curb  set,  or 
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sag  made,  paved  or  guttered,  and  a  charge  against  the  owner 
thereof;  which  may  be  collected  by  action  in  the  name  of  the^^*^*^ 
city,  or  by  sale  of  the  premises  in  the  manner  hereinbefore 
provided  for  the  sale  of  property  for  taxes  imposed  for  city  par- 
pose*. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  or  in  conflict  Bepe^. 
with  this  act  are  hereby  repealed. 

i  8.  This  act  shall  take  effect  immediately. 


Chap.  88. 

AN  ACT  to  amend  certain  sections  of  article  ten,  chapter  nine 
hundred  and  eight  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  entitled  "An  act  in  relation  to  taxation,  constituting  chapter 
twenty-four  of  the  general  laws,"  relating  to  taxable  transfers  of 
property. 

Became  a  law  March  21,   1808,   with  the  approval  of  the   Goyemor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represeftted  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  following  sections  of  article  ten,  chapter  nine 
hundred  and  eight  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  entitled  "  An  act  in  relation  to  taxation,  constituting  chapter 
twenty-four  of  the  general  laws,"  relating  to  taxable  transfers  of 
prox)erty,  are  hereby  amended  so  as  to  read  as  follows: 

§  221.  Exceptions  and  limitations.  When  the  property  or  any 
beneficial  interest  therein  passes  by  any  such  transfer  to  or  for 
the  use  of  any  father,  mother,  husband,  wife,  child,  brother, 
Bister,  wife  or  widow  of  a  son  or  the  husband  of  a  daughter,  or 
any  child  or  children  adopted  as  such  in  conformity  with  the  < 
laws  of  this  state,  of  the  decedent,  grantor,  donor  or 
Tender,  or  to  any  child,  to  whom  any  such  decedent,  grantor, 
donor  or  vendor  for  not  less  than  ten  years  prior  to 
such  transfer  stood  in  the  mutually  acknowledged  rela- 
tion of  a  parent,  provided,  however,  such  relationship  be- 
gan at  or  before  the  child's  fifteenth  birthday  and  was 
continuous  for  said  ten  years  thereafter,  or  to  any  lineal 
descendant  of  such  decedent,  grantor,  donor  or  vendor 
bom  in  lawful  wedlock,  such  transfer  of  property  shall  not  be 
23 
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taxable  under  this  act,  unless  it  is  personal  property  of  the  value 
of  ten  thousand  dollars  or  more,  in  which  case  it  shall  be  tax- 
able under  this  act  at  the  rate  of  one  per  centum  upon  the  clear 
market  value  of  such  property.  But  any  property  heretofore  or 
hereafter  devised  or  bequeathed  to  any  person  who  is  a  bishop 
or  to  any  religious  corporation  shall  be  exempted  from  and  not 
subject  to  the  provisions  of  this  act. 

§  242.  Definitions.  The  words  "  estate "  and  "  property,"  as 
used  in  tl^is  article,  shall  be  taken  to  mean  the  property  or  inter- 
est therein  of  the  testator,  intestate,  grantor,  bargainor  or  ven- 
dor, passing  or  transferred  to  those  not  herein  specifically  ex- 
empted from  the  provisions  of  this  article,  and  not  as  the  prop- 
erty or  interest  therein  passing  or  transferred  to  individual 
legatees,  devises,  heirs,  next  of  kin,  grantees,  donees  or  vendees, 
and  shall  include  all  property  or  interest  therein,  whether  situ- 
ated within  or  without  this  state.  The  word  "  transfer," 
as  used  in  this  article,  shall  be  taken  to  include  the  passing  of 
^  property  or  any  interest  therein  in  possession  or  enjoyment, 
present  or  future,  by  inheritance,  descent,  devise,  bequest,  grant, 
deed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed.  The 
words  "  county  treasurer,"  "  comptroller,"  and  "  district  attor- 
ney," as  used  in  this  article,  shall  be  taken  to  mean  the  treasurer, 
comptroller  or  district  attorney  of  the  county  of  the  surrogate 
having  jurisdiction  as  provided  in  section  two  hundred  and 
twenty-nine  of  this  article. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  89. 

AN  ACT  authorizing  the  water  commissioners  of  the  village  of 
Lansingburgh,  in  the  county  of  Rensselaer,  to  borrow  money  on 
the  credit  of  said  village,  and  to  issue  bonds  therefor. 

!  Became  a  law   March  21,   1898,   with  the   approyal  of   the   Goveroor. 

I  Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represetited  in  Senate  and 
Assembly,  do  enact  as  follows: 

Anthcrity      Soction  1.  The  board  of  water  commissioners  of  the  village  of 

to  borrow 

^^^^y-  Lansingburgh,  in  the  county  of  Rensselaer,  shall  have  the  power, 
when  authorized  by  the  taxable  inhabitants  of  said  village,  quali- 
fied to  vote  on  the  question  of  raising  money  by  tax  for  special 
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purposes  therein,  at  an  election  to  be  called  and  conducted  by  the 
board  of  trustees  of  said  village  in  the  manner  that  elections  for 
voting  taxes  for  special  purposes  are  now  authorized  by  law  to  be 
called  and  conducted  in  said  village,  to  borrow  upon  the  credit  of 
said  village  the  sum  of  sixty  thousand  dollars,  or  so  much  thereof 
as  the  said  commissioners  shall  deem  necessary,  upon  such  terms 
of  credit  of  not  less  than  twenty  nor  more  than  fifty  years,  as  said 
commissioners  shall  determine,  and  at  a  rate  of  interest  not  ex- 
ceeding five  per  centum  per  annum,  and  to  secure  said  loan  the 
said  board  of  water  commissioners  are  authorized  to  issue  bonds  issue  and 

sale  of 

of  said  village  signed  by  the  chairman  and  secretary  of  said  board  ^^^* 
and  countersigned  by  the  clerk  of  said  village,  who  shall  attach 
thereto  the  corporate  seal,  which  bonds  shall  be  made  of  amounts 
of  not  more  than  one  thousand  dollars  each,  and  shall  be  sold  to 
the  highest  bidder,  but  no  bonds  shall  be  sold  for  less  than  par. 
The  time  and  place  of  offering  said  bonds  for  sale  shall  be  adver- 
tised at  least  ten  days  prior  to  said  sale  in  one  or  more  news- 
papers published  in  said  village,  and  in  two  daily  newspapers 
published  in  the  city  of  Troy.    The  money  so  borrowed  shall  be  ApprOTria- 
appropriated  by  the  said  commissioners  to  the  purpose  of  supply-  ceeds, 
ing  said  village  and  the  inhabitants  thereof  with  pure  and  whole- 
some water,  and  altering  and  extending  the  water-works  of  said 
village,  adding  to  the  same,  and  acquiring  the  necessary  rights 
and  real  estate  therefor.    Upon  the  request  of  said  water  commis-  y^^  ^ 
sioners  the  board  of  trustees  of  said  village  shall  call  an  election  fton!*^' 
of  the  taxable  inhabitants  thereof  for  the  purpose  of  voting  on  the 
proposition  to  issue  said  bonds  as  aforesaid,  and  in  case  the  au- 
thority to  issue  said  bonds  is  not  obtained  at  such  an  election,  said 
trustees  shall,  upon  like  request,  call  and  hold  subsequent  elec- 
tions in  the  same  manner,  but  no  such  subsequent  election  shall 
be  held  within  six  months  of  the  time  of  such  previous  election. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  90. 

AN  ACT  to  l^alize  the  official  acts  of  Willard  W.  Brown,  as  jua- 
tioe  of  the  peace  of  the  town  of  Milton,  Saratoga  county,  New 
York. 

Became  a  law  March  21,   1898,   witlT  the  approval  of  the  Governor. 
Passed,  a  majority  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SSteliai.  Section  1.  The  official  acts*of  Willard  W.  Brown,  as  justice  of 
the  peace  of  the  town  of  Milton,  Saratoga  county.  New  York,  per- 
formed by  him  before  he  qualified  as  such  justice,  are  hereby 
legalized  and  validated. 

proviao.         g  2.  Nothing  in  this  act  shall  affect  any  action  or  proceeding 
at  law  commenced  prior  to  the  time  this  act  takes  effect. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  91. 

AN  ACT  to  amend  chapter  three  hundred  and  seventy-eight  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to 
unite  into  one  municipality  under  the  corporate  name  of  the 
city  of  New  York,  the  various  communities  lyiug  in  and  about 
New  York  harbor,  including  the  city  and  county  of  New  York, 
the  city  of  Brooklyn  and  the  county  of  Kings,  the  county  of 
Richmond,  and  part  of  the  county  of  Queens,  and  to  provide 
for  the  government  thereof,''  relative  to  the  school  teachers'  re- 
tirement fund. 

Accepted  by  the  city. 

Became  a  law  March  21,   1898,   with  the  approval  of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Charter         Sectiou  1.  Section  ten  hundred  and  eighty-three  of  chapter 

amended. 

three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-seven  is  hereby  amended  so  as  to  read  as  follows: 
Pubiio  §  1083.  The  board  of  education  is  hereby  given  the  general  care 

reurement  ^^^  management  of  the  public  school  teachers'  retirement  fund 
'^^"  created  by  this  act.  The  comptroller  of  the  city  of  New  York 
shall  hold  any  money  belonging  to  said  fund,  and  by  direction 
Admfnis-  of  Said  board  of  education  shall  have  charge  of  and  administer 
trattonof  ^.^  public  school  teachers'  retirement  fund  as  it  shall  deem 
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most  beneficial  to  said  fund,  and  is  empowered  to  make  all 
necessary  contracts  and  take  all  necessary  and  proper 
action  and  proceedings  in  the  premises,  and  to  make 
payments  from  said  fund  of  annuities  granted  in  pur- 
suance of  this  act;  and  shall,  from  time  to  time,  establish 
such  rules  and  regulations  for  the  administration  of  said  fund 
as  it  may  deem  best;  which  rules  and  regulations  shall  carefully 
preserve  all  rights  inhering  in  the  teachers  of  the  city  of  New 
York  as  constituted  prior  to  the  passage  of  this  act.  And  the  ^^  ^ 
comptroller  of  the  City  of  New  York  shall  report  in  detail  to 
the  board  of  education  of  the  City  of  New  York,  annually,  in 
the  month  of  January,  the  condition  of  said  fund,  and  the  items 
.of  the  receipts  and  disbursements  on  account  of  the  same.  The 
public  school  teachers'  retirement  fund  herein  provided  for  shall  SSti-*^^^ 
consist  of  the  following,  with  the  interest  and  income  thereof  :  *'**®^* 
(1)  All  money,  pay,  compensation  or  salary,  or  any  part  thereof, 
forfeited,  deducted  or  withheld  from  any  teacher  or  teachers 
for  and  on  account  of  absence  from  duty  for  any  cause.  The  see- 
retary  of  the  board  of  education  shall  certify  monthly  to  the 
comptroller  the  amounts  so  deducted  from  the  salaries  of  teach- 
ers during  the  preceding  month.  (2)  All  moneys  received  from 
donations,  legacies,  gifts,  bequests  or  otherwise,  for  and  on  ac- 
count of  said  fund.  (3)  Five  per  centum  annually  of  all  excise 
moneys  or  license  fees  belonging  to  the  City  of  New  York,  as 
constituted  by  this  act,  and  derived  or  received  by  any  commis- 
sioner of  excise  or  public  officer,  from  the  granting  of  licenses 
or  permission  to  sell  strong  or  spirituous  liquors,  ale,  wine  or 
beer  in  the  City  of  New  York,  under  the  provisions  of  any  law 
of  this  state  authorizing  the  granting  of  any  such  licenses  or 
permission.  The  comptroller  of  The  City  of  New  York 
shall  hold  such  moneys,  together  with  any  other  moneys 
belonging  to  said  fund,  and  by  direction  of  the  said 
board  of  education  shall  have  charge  of  and  administer 
the  eame  as  hereinbefore  in  this  section  provided.  (4)  All 
such  other  methods  of  increment  as  may  be  duly  and  legally 
devised  for  the  increase  of  said  fund.  On  and  after  the  passage  Amwid. 
of  this  act  the  board  of  education  shall,  by  amending  its  by-{^d.' 
laws  relating  to  the  excuse  of  absence  of  teachers  with  pay,  so 
provide  that  the  aggregate  of  the  several  sums  deducted  or 
forfeited  on  account  of  absence  from  duty  shall  be  fully  ade- 
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quale  to  meet  the  demands  made  upon  the  public  school  teachers* 
retirement  fund  from  the  payment  of  annuities  as  herein  pro- 
Tided.    Said  board  of  education  shall  have  power,  by  a  two* 
mintof      thirds  vote  of  all  its  members,  and  after  a  recommendation  to 
teachers.    ^^^^  effect  shsll  have  been  made  by  the  city  superintendent  of 
schools,  stating  that  the  teacher  is  mentally  or  physically  in- 
cllpacitated  for  the  performance  of  duty,  to  retire  any  female 
teacher  of  the  public  schools,  including  special  teachers  in  the 
same,  who  shall  have  taught  therein  during  a  period  aggregating 
thirty  years,  and  to  retire  any  male  teacher  of  said  schools  who 
shall  have  taught  therein  during  a  i>eriod  aggregating  thirty- 
five  years.    The  board  of  education  may,  also,  in  its  discretion, 
retire  such  teachers  upon  their  own  application,  after  the  like 
Annuities,  period  of  service.    Any  teacher  so  retired  shall  thereafter  be 
entitled  to  receive  as  an  annuity  one-half  the  annual  salary  paid 
to  said  teacher  at  the  date  of  said  retirement,  not  to  exceed, 
however,  in  any  case,  the  sum  of  one  thousand  dollars  per  an- 
SSZSof*^  ^^^'    The  said  board  is  hereby  given  the  power  to  use  both 
education,  ^j^^  principal  and  the  income  of  said  fund,  and  to  manage,  ac- 
cumulate and  otherwise  control  the  same  as  said  board  shall 
provide  by  its  bylaws,  and  to  pay  the  annuities  hereinbefore 
mentioned,  and  it  shall  have  power,  from  time  to  time,  to  re- 
duce the  amount  of  annuities  of  all  beneficiaries  of  said  fund, 
provided  only  that  such  reduction  shall  be  at  the  same  rate 
Won  to*"     per  centum.    None  of  the  provisions  of  this  section  shall  apply, 
boroMTh  of  however,  to  any  teacher  in  any  school  in  the  borough  of  Brook- 
lyn, who  is  entitled  to  any  benefit  under  the  fund  mentioned 
in  section  eleven  hundred  and  nineteen  of  this  act  until  after 
his  removal  from  said  borough,  except  that  the  five  per  centum 
of  the  excise  moneys  herein  provided  to  be  paid  into  said  teachers' 
retirement  fund,  shall  be  apportioned  by  the  board  of  education 
among  the  several  boroughs  of  The  City  of  New  York,  as  now 
constituted,  in  proportion  to  the  number  of  teachers  actually  em- 
ployed and  the  amount  of  salaries  paid  to  them,  in  each  of  said 
boix)ughs.     When  a  teacher  is  transferred  to  the  borough  of 
Brooklyn,  a  sum  equal  to  one  per  centum  of  the  amount  paid  to 
such  teacher  during  said  teacher's  service  in  the  city  of  New 
York  as  constituted  prior  to  the  passage  of  this  act,  since  the  date 
on  which  the  puiblic  school  teachers'  retirement  fund  of  Brooklyn 
was  created,  shall  be  paid  into  the  said  Brooklyn  retirement  fund 
—  and  inure  to  the  teacher's  benefit  in  that  fund  under  the  rulei 

governing  the  same. 
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Cliap-  92. 

AN  ACT  to  amend  the  fusheries,  game  and  forest  law,  in  relation  to 
the  nae  of  nets  in  Jamaica  bay  and  adjacent  waters. 

Became  a  law  March  21,  1888,  with  the  approval  of  the   Governor. 
PaEBed,  a  majority  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senaie  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  172,  of  chapter  four  hundred  and  eighty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-two,  the  title 
to  which  was  amended  by  chapter  three  hundred  and  ninety-five 
of  the  laws  of  eighteen  hundred  and  ninety-five  to  read  "  An  act 
relating  to  game,  fish  and  wild  animals  and  to  the  forest  pre- 
flerve  and  Adirondack  park,  constituting  chapter  thirty-one  of  the 
general  laws  and  to  be  known  as  the  fisheries,  game  and  forest 
law,''  as  amended  by  chapter  nine  hundred  and  seventy-four  of 
the  lawB  of  eighteen  hundred  and  ninety-five  is  hereby  amended 
to  read  as  follows: 

§  172.  Jamaica  Bay  and  adjacent  waters.— No  fish  shall 
be  fished  for,  caught  or  killed  in  any  manner  or  by  any  device 
except  angling  in  the  waters  of  Jamaica  Bay,  Flatlands  Bay, 
Grassy  Bay,  or  in  any  of  the  waters  adjacent  to  said  bays  and 
opening  into  the  ocean  through  Rockaway  Inlet  or  other  inlets 
to  said  bays;  and  nets  shall  not  be  placed  in  said  waters  for  any 
purpose.  The  inlets  from  the  ocean  to  Jamaica  Bay,  Flatlands 
Bay  OP  Grassy  Bay  shall  not  be  obstructed  by  any  net  or  device 
at  any  time  so  as  to  prevent  the  passage  of  fish.  Angling  shall 
be  lawful  in  said  bays  every  day  of  the  year.  This  section  does 
not  prevent  the  catching  of  eels  by  the  use  of  spear  or  eel-weir; 
or  the  capture  of  minnows  or  shrimp  for  bait  by  means  of  hand 
nets  which  shall  not  exceed  forty  feet  in  length  and  four  feet  in 
depth  nor  the  taking  of  refuse  or  debris  from  said  waters  with 
nets,  the  meshes  of  which  shall  not  be  less  in  size  than  six  inch 
bar.  Whoever  shall  violate  or  attempt  to  violate  the  provis- 
ions of  this  section  shall  be  deemed  guilty  of  misdemeanor  and 
In  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
flye  dollars  for  each  violation  thereof,  and  ten  dollars  for  each 
fish  so  caught  in  violation  of  this  section. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  93, 

AN  ACT  amending  chapter  thirty-one  of  the  general  laws  in  rela- 
tion to  salmon  trout  and  land-locked  salmon  close  season. 
Became  a  law  March  21,   18d8,   with  the  approval  of  the   Govemor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  eight,  article  five,  chapter 
four  hundred  and  eighty-eight,  laws  eighteen  hundred  and 
ninety-two,  the  title  to  which  was  amended  by  chapter  three 
hundred  and  ninety-five  of  the  laws  of  eighteen  hundred  and 
ninety-five,  to  read  "An  act  relating  to  game,  fish  and  wild  ani- 
mals and  to  the  forest  preserve  and  Adirondack  park,  consti- 
tuting chapter  thirty-one  of  the  general  laws,  and  to  be  known  bb 
the  fisheries,  game  and  forest  law,"  as  amended  by  chapter  nine 
hundred  and  seventy-four  of  the  laws  of  eighteen  hundred  and 
ninety-five,  is  hereby  amended  so  as  to  read  as  follows: 

§  103.  Salmon  trout  and  land-locked  salmon  close  season. — 
Salmon  trout,  sometimes  known  as  lake  trout  and  land  locked 
salmon,  shall  not  be  caught  or  killed  in  the  inland  waters  of  this 
state  except  from  the  first  day  of  May  to  the  thirtieth  day  of  Sep- 
tember, both  inclusive;  except  that  in  the  counties  of  Dutchess, 
Ulster,  Sullivan,  Orange,  Rockland,  Putnam,  Westchester  and 
Richmond,  land  lock  salmon  otherwise  known  as  Ouananische, 
shatll  not  be  caught,  fished  for,  killed  or  possessed  except  from 
the  first  day  of  April  to  the  thirtieth  day  of  June,  both  inclusive; 
provided  however  that  it  shall  be  lawful  to  possess  and  sell  at 
any  time,  salmon  trout  or  land-locked  salmon  if  said  fish  have 
not  been  taken  from  the  inland  waters  of  this  state  during  the 
close  season,  but  possession  of  such  fish  during  such  close  season 
is  forbidden  and  shall  be  deemed  a  violation  of  this  section,  un- 
less proved  by  the  possessor  that  such  fish  were  not  caught  in 
such  inland  waters  during  the  close  season.  The  provisions  of 
this  section  shall  not  apply  to  Long  Island.  Whoever  shall  vio- 
late the  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
demeanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
twenty-five  dollars,  for  each  violation  and  ten  dollars  for  each 
fish  so  caught,  killed  or  possessed. 

§  2.  This  act  shall  take  effect  immediately. 
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Cliap.  94. 

AN"  ACT  to  amend  tne  game  law,  relating  to  fishing  in  Fall  creek, 
in  the  city  of  Ithaca,  New  York. 

Became  a  law  March  21,   1898,   with   the  approval  of  the   Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Seotion  1.  Chapter  four  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  "An  a^ct  relating  to 
game,  fish  and  wild  animals,  and  the  forest  preserve  and  Adiron- 
dack park,  constituting  chapter  thirty-one  of  the  general  laws,  and 
to  be  I'nown  as  the  fislheriee,  game  and  forest  law,"  as  amended 
by  chapter  nine  hundred  and  seventy-four  of  the  laws  of  eighteen 
hundred  and  ninety-five,  isi  hereby  amended  by  addfing  thereto  a 
new  section  ito  artide  six  to  be  ki^wn  as  section  ona  hundred  and 
fifty^ve,  and  to  read  as  follows: 

§  155.  Fishing  in  Fall  creek,  Ithaca,  probibited.-Ko>  person  shall 
kill,  catch  or  remove,  or  attempt  to  kill,  catch  or  remove,  any  fish 
by  any  means  or  device  whatsoever,  at  any  time,  in  or  from  that 
portion  of  Fall  creek  between  Lake  street  bridge  in  the  city  of 
Ithaca  and  the  Ithaca  falls,  including  the  pool  at  the  foot  of  the 
falls.  Whosoever  shall  violate  or  attempt  to  violate  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  andi  in 
addition  theretio  shall  be  liable  to  a  penalty  of  ten  dollars  for  each 
attempt,  and  an  additional  penalty  of  ten  dollars  for  each  fish  so 
caught,  killed,  or  removed. 

§  2.  This  act  shall  take  effect  immediately. 
24 


186  LAWS  OF  NEW  YORK.  [Chap. 


Chap.  95. 

AN  ACT  to  reappropriate  the  unexpended  balance  of  four  hundred 
and  ninety^ne  dollars  and  eighty  cents,  of  the  unexpended 
balance  of  eight  hundred  and  six  dollars  and  twenty-five  cents, 
of  the  unexpended  balance  of  four  thousand  eight  hundred 
and  forty-four  dollars  and  four  cents,  of  the  appropriation  of 
five  thousand  dollars,  under  chapter  two  hundred  and  five  of 

-  the  laws  of  eighteen  hundred  and  ninety,  to  provide  for  the 
expenses  of  the  board  of  commissioners  for  the  promotion  of 
imif  ormity  of  legislation  in  the  United  States,  which  eight  hun- 
dred and  six  dollars  and  twenty-five  cents  was  reappropriated  by 
chapter  nine  hundred  and  fifty  of  the  laws  of  eighteen  hundred 
and  ninety-six,  for  the  same  purpose. 

Became  a  law  March  21,  1896,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^fSTof  Section  1.  The  unexpended  balance  of  four  hundred  and  ninety- 
Send^  one  dollars  and  eighty  cents  of  the  unexpended  balance  of  eight 
hundred  and  six  dollars  and  twenty-five  cents  of  the  unexx)endpd 
balance  of  four  thousand  eight  hundred  and  forty-four  dollars 
and  four  cents  of  the  appropriation  of  five  thousand  dollars  under 
chapter  two  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
ninety,  entitled  "An  act  to  provide  for  the  appointment  of  com- 
missioners for  the  promotion  of  uniformity  of  legislation  in  the 
United  States,"  to  provide  for  the  expenses  of  such  board  of 
commissioners,  which  eight  hundred  and  six  dollars  and  twenty- 
five  cents  was  reappropriated  by  chapter  nine  hundred  and  fifty 
of  the  laws  of  eighteen  hundred  and  ninety-six,  be  and  said  un- 
expended balance  of  four  hundred  and  ninety-one  dollars  and 
eighty  cents  is  hereby  reappropriated,  payable  by  the  comptrol- 
ler, to  the  commissioners  for  the  promotion  of  uniformity  of 
legislation  in  the  United  States,  out  of  any  moneys  in  the  treas- 
ury not  otherwise  appropriated,  subject  to  the  audit  of  the  comp- 
troller, to  provide  for  such  expenses  as  may  be  necessary  in  the 
performance  of  their  duties  incurred  by  said  board,  and  the  actual 
disbursements  of  each  commissioner  for  his  expenses  in  perform- 
ing the  duties  of  his  office. 
§  2.  This  act  shall  take  effect  immediately. 
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Clrxap-  96, 

AN  ACT  for  the  incorporation  of  "  The  Hebrew  Oharitiee  Build- 
ing "  in  the  city  and  connty  of  New  York. 

Accepted  by  the  city. 

Became  a  law  March  21,  18d8,   with  the  approval  of  the  GoTernor. 
^  Passed,  a  majority  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Henry  Bice,  Isaiah  Josephi,  Jacob  H.  Schiff,  Isaac  oorpon- 

tors. 

Wallachy  Abraham  Wolff,  Isaac  N.  Seligman,  Morris  Loeb,  and 
their  successors  as  hereinafter  provided,  are  hereby  constituted 
and  shall  continue  to  be  a  body  corporate  by  the  name  of  The  He-  £^2? 
brew  Charities  Building,  and  by  that  name  shall  have  power  to  p^^'*"- 
lake  by  deed,  gift,  lease,  devise  or  bequest  real  and  personal  prop- 
erty, and  hold  the  same  for  the  proper  uses  and  purposes  of  such 
corporation,  provided  that  such  property  shall  not  exceed  in  value, 
the  amount  which  a  benevolent  and  charitable  corporation  is  now 
authorized  to  take  and  hold  under  the  general  laws  of  this  state. 

§  2.  The  objects  of  this  corporation  shall  be  to  erect,  establish  objecta  o« 
and  maintain  a  building  in  the  city  and  county  of  New  York  in  ******* 
which  Hebrew  benevolent  institutions  can  have  their  headquar- 
ters, and  to  which  all  applicants  for  aid  may  apply;  and  to  estab- 
lish in  said  building  a  public  library  with  a  special  department  in 
Judaica;  such  building  to  contain  the  general  offices  of  The  United 
Hebrew  Charities  in  the  City  of  New  York  and  of  other  charitable 
and  benevolent  institutions;  and  to  provide  for  the  maintenance 
of  such  library  and  any  such  societies  and  for  charitable  and 
benevolent  work  in  connection  therewith. 

§  3.  The  property  and  concerns  of  the  corporation  shall  be  i>irectors. 
managed  by  a  board  of  seven  or  more  directors,  not  exceeding, 
however,  the  number  of  twenty-one.  They  shall  receive  no  com- 
pensation. The  persons  named  in  section  one  of  this  act  shall  be 
for  the  first  year  the  board  of  directors.  They  shall  have  power  to 
fill  vacancies  which  may  occur  in  their  number  by  non-acceptance, 
death,  resignation  or  otherwise;  to  adopt  a  constitution  and  by- 
laws not  inconsistent  with  the  constitution  and  laws  of  this  state; 
and  shall  hold  office  until  an  election  for  directors  shall  have  been 
duly  held. 


188  LAWS  OF  NEW  YORK.  [Chap. 

^SSVnd  §  *•  ^^^^  corporation  shall  possess  the  powers  and  be  subject 
toS^"  ^o  the  restrictions  and  liabilities  expressed  in  chapter  thirty-flve 
of  the  general  laws  of  the  state  of  New  York,  known  as  the  gen- 
eral corporation  law,  and  its  real  and  personal  property  shall  be 
exempt  from  taxation,  state  and  local,  provided,  that  as  to  all  of 
said  building  not  necessarily  used  by  The  United  Hebrew  Chari- 
ties, the  income  derived  therefrom  shall  be  devoted  to  the  benevo- 
lent and  charitable  purposes  declared  in  this  act. 
§  5.  This  act  shall  take  effect  immediately. 


Chap.  97. 

AN  ACT  to  authorize  the  village  of  Saint  Johnsville,  in  the  county 
of  Montgomery  and  state  of  New  York,  without  a  further  elec- 
tion, to  borrow  money  upon  its  bonds  or  other  obligations,  for  the 
purpose  of  completing  the  construction  of  its  additional  water 
supply  system  and  paying  the  expenses  of  awards  and  condemna- 
tion proceedings  in,  and  for  purchasing,  constructing  and  main- 
taining, the  said  village  improvement. 

Became  a  law   March  21,   1898,   with  the  approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

to^Srrow  Section  1.  The  village  of  St.  Johnsville,  in  the  county  of  Mont- 
money,  gomery  and  state  of  New  York,  is  hereby  authorized,  without  any 
other  or  further  election  than  that  held  on  the  first  day  of  August, 
eighteen  hundred  and  ninety-five,  to  borrow  the  additional  sum  of 
twelve  thousand  dollars  upon  its  bonds  or  other  obligations,  in 
the  manner  provided  by  the  village  law,  for  the  purpose  of  com- 
pleting the  construction  of  its  additional  water  supply  system 
and  water  works,  and  paying  the  expenses  of  awards  and  condem* 
nation  proceedings  in,  and  for  purchasing,  constructing  and 
maintaining,  the  said  village  improvement 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  98. 

AN  ACT  to  amend  section  one  hundred  and  jGif  ty-eight  of  chapter 
six  hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  "An  act  in  relation  to  banking  corporations," 
as  amended  by  section  four  of  chapter  six  hundred  and  ninety- 
six  of  the  laws  of  eighteen  hundred  and  ninety-three. 

Became  a  law  March  21,  1898,   with  the  approval  of  the  OoTernor. 
Passed,  a  majority  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  fifty-eight  of  chapter  six 
hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  "An  act  in  relation  to  banking  corpora- 
tions," as  amended  by  section  four  of  chapter  six  hundred  and 
ninety-six  of  the  laws  of  eighteen  hundred  and  ninety-three  is 
hereby  amended  so  as  to  read  as  follows: 

§  158.  No  security  required;  trust  fund  debts  preferred. — ^No 
bond  or  other  security,  except  as  hereinafter  provided,  shall  be 
required  from  any  such  corporation  for  or  in  respect  to  any  trust, 
nor  when  appointed  executor,  administrator,  guardian,  trustee, 
receiver,  committee  or  depositary.  All  investments  of  money  re- 
ceived by  any  such  corporation,  and  by  any  trust  company  char- 
tered by  special  act,  prior  to  May  eighteenth,  eighteen  hundred 
and  ninety-two,  in  either  of  such  characters  shall  be  at  its  sole 
risk  and  for  all  losses  of  such  money  the  capital  stock,  property 
and  effects  of  the  corporation  shall  be  absolutely  liable,  unless 
the  investments  are  such  as  the  courts  recognize  as  proper  when 
made  by  an  individual  acting  as  trustee,  executor,  administrator, 
guardian,  receiver,  committee,  or  depositary,  or  such  as  are  per- 
mitted in  and  by  the  instrument  or  words  creating  or  defining  the 
trust.  If  dissolved  by  the  legislature  or  the  court,  or  otherwise, 
the  debts  due  from  the  corporation  as  such  executor,  administra- 
tor, guardian,  trustee,  committee  or  depositary  shall  have  the 
preference.  The  court  or  officer  making  such  appointment,  may, 
upon  proper  application,  require  any  corporation  which  shall 
haye  been  so  appointed,  to  give  such  security  as  to  the  court  or 
officer  shall  seem  proper,  or  upon  failure  of  such  corporation 
to  give  security  as  required  to  remove  such  corporation  from  and 
to  revoke  such  appointment.    Such  court  or  officer  may  make 
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orders  respecting  such  trasts  and  require  the  corporation  to  rai- 
der all  accounts  which  such  court  or  officer  might  lawfully  require 
if  such  executor,  administrator,  guardian,  trustee,  receiver,  com- 
mittee or  depositary  were  a  natural  person. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  99. 

AS  ACT  to  authorize  the  common  council  of  the  city  of  Bing- 
hamton  to  raise  money  to  be  appropriated  towards  the  expenses 
of  the  entertainment  of  the  convention  of  the  New  York  State 
Firemen's  Association  in  said  city  during  the  year  eighteen  hun- 
dred and  ninety-eight 

Accepted  by  the  city. 

Became  a  law  March  21,   18d8,   with  the  approval  of  the  Governor. 

Passed,  three-fifths  being  pres^it. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
t^xaut^      Section  1.  The  common  council  of  the  city  of  Binghamton  is 

iZ6d 

hereby  authorized  to  include  in  the  tax  budget  of  said  city  for 
the  year  eighteen  hundred  and  ninety-eight,  and  cause  to  be 
assessed,  levied  and  collected  with  and  in  the  same  manner  as 
other  city  taxes  are  assessed,  levied  and  collected,  and  in  addi- 
tion to  the  amount  of  city  taxes  for  city  purposes,  the  sum  of 
Appropria-  ^^^^  thousand  dollars.  The  sum  so  raised  shall  be  appropriated 
and  paid  toward  the  expense  of  the  entertainment  of  the  conven- 
tion of  the  New  York  State  Firemen's  Association  at  said  city 
during  the  year  eighteen  hundred  and  ninety-eight. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.   lOO, 

AN  ACT  to  authorize  the  city  of  Syracuse  to  purchase  certain 

lands  in  said  city,  for  the  purpose  of  a  public  park,  and  to  levy  a 

tax  to  provide  the  means  to  defray  the  cost  of  the  same. 

Accepted  by  the  city. 

Became  a  law  March  21,   18d8,   with  the  approval  of  the  Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
SfreiSSeB     Section  1.  The  city  of  Syracuse  is  hereby  authorized  to  pu^ 
ised.^^'      chase  of  the  Onondaga  County  Savings  Bank  the  lands  and  prem- 
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isefl  of  said  bank,  described  as  follows:  All  that  tract  or  parcel 
of  land,  situated  in  said  city  of  BjFacnse,  being  part  of  farm  lota 
number  two  hundred  and  twenty-five  and  two  hundred  and 
twenty-six,  known  as  block  number  four  hundred  and  eighty-three 
on  a  map  made  by  B.  Griffin,  Junior,  in  the  division  of  the  real  es- 
tate of  Doctor  Mathre  Williams,  deceased,  containing  twenty 
acres  of  land,  bounded  on  the  north  by  Robinson  street,  on  the 
east  by  Ackerman  and  Grayton  streets,  on  the  south  by  Henderson 
street,  and  on  the  west  by  Mather  street,  and  all  the  rights  therein 
owned  by  said  bank  for  the  purpose  of  a  public  park,  at  a  price 
to  be  agreed  upon  between  the  common  council  of  said  city  and 
said  bank,  not  to  exceed  the  sum  of  eleven  thousand  dollars;  and  '^J^ 
the  common  council  of  said  city  is  hereby  authorized  and  em-  ^^°^ 
powered  to  levy  a  tax  in  the  general  tax  levy  for  the  year  eighteen 
hundred  and  ninety-eight,  to  the  amount  of  eleven  thousand  dol- 
lars, for  the  purpose  of  defraying  the  cost  of  purchasing  said 
lands;  the  sum  so  authorized  to  be  levied  and  raised  to  be  in  addi- 
tion to  the  sums  authorized  to  be  raised  by  section  one  hundred 
and  six  of  chapter  twenty-six  of  the  laws  of  eighteen  hundred  and 
eighty-five,  as  amended.  Any  unexpended  balance  of  said  sum  ^^^^^' 
remaining  after  the  payment  of  the  purchase  price  of  said  lands 
shall  be  transferred  to  the  contingent  fund  and  be  expended  for 
the  purpose  for  which  said  fund  is  authorized  to  be  expended. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  lOl, 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  himdred  and  ninety-one,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Buffalo,"  and  the  acts  amendatory  thereof, 
in  relation  to  the  municipal  court  of  Buffalo. 

Accepted  by  the  city. 
Became  a  law   March  21,   1898,   with  the  approval  of  the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  four  hundred  and  fifty-six  of  chapter  one  chiter 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  *™®^'*®^- 
as  amended  by  chapter  six  hundred  and  ninety-one  of  the  laws  of 
eighteen  hundred  and  ninety-four,  is  hereby  further  amended  to 
lead  as  follows: 
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TiSKik?"**     §  ^^®-  T^^  court  shall  have  and  posBess,  in  civil  actions  and 

ooiutf  proceedings,  the  same  powers  and  jurisdiction  as  heretofore 
possessed  and  exercised  by  justices  of  the  peace  in  the  city,  ex- 
cept as  herein  provided,  in  civil  actions  and  proceedings,  and  the 
additional  powers  and  jurisdiction  hereby  conferred  as  follows: 

acUoDs.  1.  In  all  civil  actions  and  proceedings  cognizable  by  law  in  the 
justices'  courts  of  towns. 

tna^'  2.  In  actions  arising  on  contracts  for  the  recovery  of  money 
only,  if  the  sum  claimed  does  not  exceed  five  hundred  dollars; 
and  also  in  actions  for  a  breach  of  contract,  where  the  damages 
claimed  do  not  exceed  five  hundred  dollars. 

count".  3.  In  a  matter  of  account,  when  the  sum  total  of  the  accounts 

of  both  parties,  proved  to  the  satisfaction  of  the  court,  does  not 
exceed  one  thousand  dollars. 

j^reo^^      4.  In  an  action  for  damages  for  injury  to  rights  pertaining  to 

and  prop- 

erty.  the  person,  or  to  personal  or  real  property,  or  for  the  conversion 
of  personal  property,  if  the  damages  clr'med  do  not  exceed  five 
hundred  dollars. 

Penalties.      g   j^^  ^^  actiou  for  a  penalty  not  exceeding  five  hundred  dollars. 

paymen^of     6.  In  BJi  actlou  upou  a  coustablc's  or  other  bond  for  the  pay- 
moneys. 

ment  of  money  not  exceeding  five  hundred  dollars,  though  the 

penalty  exceed  that  sum,  the  judgment  to  be  given  for  the  sum 

actually  due.    Where  payments  are  to  be  made  by  installments, 

an  action  may  be  brought  for  each  installment  as  it  becomes  due. 

bondsT  '<^-  III  action  upon  a  surety  bond  taken  by  said  court  when 

the  penalty  or  amount  claimed  does  not  exceed  five  hundred 
dollars. 

renci^'S     8.  In  an  action  upon  a  judgment  rendered  in  a  court  of  a  justice 

courts.  ^^  ^^^  peace,  or  in  the  municipal  court  of  Buffalo,  where  such 
action  is  not  prohibited  by  the  provisions  of  the  code  of  civil 
procedure. 

on  coSfe"-^  9.  To  take  and  enter  judgments  on  the  confession  of  a  defend- 
ant, when  the  amount  confessed  shall  not  exceed  five  hundred  dol- 
lars, in  the  manner  prescribed  by  sections  three  thousand  and 
ten,  three  thousand  and  eleven  and  three  thousand  and  twelve 
of  the  code  of  civil  procedure. 

et^rinsaie     10.  In  au  action  for  damages  for  fraud  in  the  sale,  purchase  or 

of  personal 

property,    exchange  of  personal  property,  if  the  damages  claimed  do  not 

exceed  five  hundred  dollars. 
Recovery       n.  In  au  actiou  to  recover  the  possession  of  personal  property 

or  posses-  "^  '^  r      r        *i 

^"sonai     claimed  the  value  of  which,  as  stated  in  the  affidavit  of  the 
property,   pjajntiff,  shall  not  exceed  five  hundred  dollars,  the  same  pro- 
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ceedingB  to  be  had  as  are  proyided  by  law  to  be  had  in  the  jas- 
tices'  court. 

12.  In  Bummary  proceedings  under  title  two,  chapter  aeventeen,  ^^j^^ 
of  the  code  of  ciyil  procedure,  to  recover  possession  of  land,  and  "*«"• 

to  remove  tenants  and  others,  the  process  to  be  made  returnable 
before  said  court  by  its  proper  title.  Where  the  proceeding  is 
brought  for  the  non-payment  of  rent  the  court  must  specify  the 
amount  of  rent  due  and  unpaid  to  the  petitioner,  if  any,  at  the 
time  of  the  commencement  of  the  proceedings,  in  its  final  order, 
and  likewise  the  hour  of  the  entry  of  such  order,  and  no  warrant 
for  the  removal  of  the  tenant  shall  issue  until  after  the  expiration 
of  twenty-four  hours  after  the  entry  of  such  final  order. 

13.  In  actions  or  proceedings  under  the  statute  for  the  enforce-  mei?^' 
ment  of  the  liens  of  mechanics  and  others,  where  the  amount  of  "®"* 
the  lien  does  not  exceed  the  sum  of  five  hundred  dollars,  the 
same  proceedings  to  be  had  as  are  provided  by  law  to  be  had  in 
justices'  courts.    The  court  shall  also  have  jurisdiction  in  an  violation 

'  •'of  ordi- 

action  commenced  for  the  recovery  of  a  fine  or  penalty  for  the  nances, 
violation  of  an  ordinance  of  the  city,  and  in  an  action  or  pro- 
ceeding instituted  for  the  punishment  of  any  person  for  the 
offense  of  violating  any  such  ordinance. 

14.  In  an  action  commenced  by  an  attachment  of  property,  as  ^^g^", 
now  provided  by  statute,  if  the  debt  or  damages  claimed  do  not  P*'op«»^y* 
exceed  five  hundred  dollars. 

15.  In  litigated  actions  or  proceedings,  it  shall  also  have  power  Rules  and 

regula- 
te make  such  rules  and  regulations  for  the  trial,  adjournment,  t^ons. 

or  other  disposition  of  such  actions  or  proceedings  as,  in  its  dis- 
cretion, shall  seem  just  and  proper,  and  not  otherwise  provided 
for  by  law. 

§  2.  Section  four  hundred  and  fifty-seven  of  chapter  one  hun- 
dred and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  as 
amended  by  chapter  two  hundred  and  forty-five  of  the  laws  of 
eighteen  hundred  and  ninety-three,  as  amended  by  chapter  six 
hundred  and  ninety-ote  of  the  laws  of  eighteen  hundred  and 
ninety-four,  and  as  amended  by  chapter  eight  hundred  and  five 
of  the  laws  of  eighteen  hundred  and  ninety-five,  is  hereby  fur- 
ther amended  to  read  as  follows: 

§  457.  Process  shall  be  made  returnable  before  the  court  by  ProoesB. 
its  proper  title,  and  shall  be  signed  by  a  judge,  or  any  clerk  of 
25 
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f^^^       the  court.    Either  of  the  judges  may  hold  the  court  and  may 
«ourt^^^^    hear,  try  and  determine  any  case  or  proceedings  brought  therein, 
where  there  is  no  demand  for  a  jury,  or  preside  at  a  trial  by 
piSJacI*'  J'^ry,    The  process,  pleadings,  practice,  trial  by  the  court  or  by 
j^ry,  judgment  by  action  or  confession  and  proceedings  thereon 
shall  be  the  same  as  are  now  provided  by  law  for  justices'  courts, 
except  as  otherwise  provided  in  this  act.    The  provisions  of 
chapter  five  hundred  and  five  of  the  laws  of  eighteen  hundred 
t!o?of^"ivii  and  eighty-nine  shall  not  apply  to  this  court.    The  provisions  of 
sections  twenty-nine  hundred  and  ninety  to  twenty-nine  hundred 
and  ninety-seven,  inclusive,  of  the  code  of  civil  procedure,  as 
they  existed  at  the  time  of  the  passage  of  chapter  five  hundred 
and  five  of  the  laws  of  eighteen  hundred  and  eighty-nine,  shall 
«ol!rto^     reJ^ain  in  full  force  and  be  applicable  to  this  court.     In  an  ao- 
^"■"y*         tion  brought  in  said  court  a  jury  trial  shall  be  waived  unless  a 
jury  shall  be  called  at  the  time  when  issue  is  joined  or  ui)on  the 
first  adjourned  day  of  the  same,  and  a  sufficient  sum  of  money 
to  pay  for  the  venire  and  conducting  and  paying  such  jury  shall 
be  deposited  with  a  clerk  at  the  time  of  making  such  call. 
Where  a  jury  trial  is  had  the  court  is  vested  with  the  same  powers 
before  a  verdict  is  rendered  as  are  conferred  by  law  upon  the 
i5aa  bondp.  supreme  court  in  the  trial  of  an  action  before  it.    In  cases  where 
the  defendant  is  required  by  law  to  give  bail  on  application  for 
an  adjournment,  the  amount  of  the  penalty  of  the  bond  shall  be 
fixed  by  the  court,  but  shall  not  in  any  case  exceed  six  hundred 
fromfudg-  dollars.  Appeals  may  be  had  from  judgments  of  said  court  to  the 
^^*®        supreme  court,  Erie  county,  in  the  same  cases,  in  the  same  man- 
ner and  with  like  effect  as  appeals  are  now  had  by  law  to  the 
county  court  from  judgments  obtained  in  justices'  courts,  ex- 
cept where  an  undertaking  has  been  given  it  shall  not  be  neces- 
sary, when  su'^h  api)eal  is  taken,  to  deposit  with  the  clerk  of  said 
conrt  the  statutory  costs  provided  for  by  this  act  and  except 
that  in  case  of  an  appeal  whore  a  new  trial  is  not  demanded 
the  api)ellant  shall   have  the  right  to  appeal   to  the  special 
term     or    the     appellate     division     of     said     supreme     conrt 
upon  complying  with  the  rules  of  said  courts  but  shall  spec- 
ify  his   election    in    the    notice    of    appeal.    An    appeal    may 
be  taken  from  a  judgment  of  the  special  term  to  the  appel- 
late division.    But  the  appellate  court  may,  in  its  discretion, 
«et  aside  the  judgment  appealed  from,  or  stay  proceedings  there- 
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under,  and  by  order  direct  a  new  trial  before  said  municipal 
oourt  at  such  a  time  specified  in  said  order,  and  upon  such  terms 
as  it  deems  proper.  Upon  such  appeal  the  appellant,  upon  re- 
yersal,  shall  include  in  his  bill  of  costs,  and  the  clerk  of  the  ap- 
pellate court  shall  tax  the  costs  and  disbursements  that  he  would 
haye  been  entitled  to  in  this  court  had  the  judgment  in  this 
court  been  in  his  favor,  in  addition  to  the  costs  provided  for  by 
the  code  of  civil  procedure,  and  shall  be  entitled  to  include  the 
same  in  his  judgment.  The  municipal  court  shall  not  have  ^Sere  tiue 
cognizance  of  any  action  where  the  title  to  real  property  shall  JJty^SSies, 
come  in  question;  but  where  such  question  arises  the  pleadings 
and  practice  shall  be  the  same  as  now  provided  by  law  for  jus- 
tices' courts  in  like  cases. 

§  3.  Section  four  hundred  and  fifty-eight  of  the  laws  of  eighteen 
hundred  and  ninety-one,  as  amended  by  chapter  two  hundred  and 
forty-five  of  the  laws  of  eighteen  hundred  and  ninety-three,  as 
amended  by  chapter  six  hundred  and  ninety-one  of  the  laws  of 
eighteen  hundred  and  ninety-four,  and  as  amended  by  chapter 
eight  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
five,  is  hereby  further  amended  to  read  as  follows: 

8  458.  Any  clerk  of  the  court  on  the  demand  of  a  party  in  whose  Tnm- 

^  "^  ^        .^  scripts  of 

favor  judgment  shall  have  been  rendered  shall  give  a  transcript  J^^k^ 
thereof,  stating  the  names  of  the  parties,  plaintiff  and  defendant, 
the  date  of  the  rendition  of  the  judgment,  in  whose  favor  ren- 
dered, the  amount  thereof,  the  date  of  issue  of  such  transcript, 
the  name  of  the  attorney,  if  any,  who  appeared  for  the  party  in 
whose  favor  the  judgment  was  rendered,  which  may  be  filed  and  f^SftJS|^ 
docketed  in  the  office  of  the  clerk  of  Erie  county,  the  time  of  the  °'  "*'^' 
receipt  of  the  transcript  by  said  last-named  clerk  shall  be  noted 
thereon  and  entered  in  his  docket,  and  from  that  time  the  judg- 
ment shall  be  a  judgment  of  the  county  court.    Such  attorney 
shall  thereafter  have  the  same  power  and  authority  to  cancel  and 
discharge  such  judgment  that  is  now  vested  in  attorneys  where  a 
judgment  is  recovered  in  a  court  of  record.    A  certified  transcript 
of  such  judgment  may  be  filed  and  docketed  in  the  clerk's  office  of 
any  other  county,  and  with  like  effect  in  every  respect  as  in  the 
county  where  the  judgment  was  rendered,  except  that  it  shall  be 
a  lien  only  from  the  time  of  filing  and  docketing  the  transcript. 
But  no  such  judgment  for  a  sum  less  than  twenty-five  dollars,  ^*®*^** 
exclusive  of  costs,  shall  be  a  lien  upon  or  enforced  against  real 
property.    The  pleadings  shall  be  (1)  the  complaint  by  the  plain-  Pleadings. 
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tiflf,  and  (2)  the  answer  by  the  defendant.  The  pleadings  shall  be 
oral  or  in  writing.  If  oral,  the  substance  thereof  shall  be  entered 
in  the  docket  of  the  court;  if  in  writing,  they  shall  be  subscribed 
by  the  party  or  his  attorney,  and  shall  be  filed,  and  a  reference 
to  them  shall  be  made  in  the  docket,  but  such  pleadings  need  not 
be  verified  except  as  hereinafter  provided.  If  a  party  appears 
by  an  attomey-at-law,  the  pleadings  of  such  party  shall  be  in 

2Si£l?w^  writing,  unless  the  court  shall  otherwise  direct.  The  complaint 
shall  state,  in  a  plain  and  direct  manner,  the  facts  constituting 
the  cause  of  action.  The  answer  may  contain  a  denial  of  the 
complaint,  or  of  any  part  thereof  and  also  a  notice,  in  a  plain  and 
direct  manner,  of  any  facts  constituting  a  defense  or  counter- 

Demurrer.  ^laim.  Either  party  may  demur  to  any  pleading  of  his  adversary, 
or  of  any  part  thereof,  when  it  is  not  sufficiently  explicit  to  enable 
him  to  understand  it,  or  if  it  contains  no  cause  of  action  or  de- 
fense, although  it  be  taken  as  true.  If  the  court  deems  the  objec- 
tion well  founded,  it  shall  order  the  pleadings  to  be  amended,  and 
if  the  party  who  interposes  it  refuses  to  amend,  the  defective 

Default,  pleadings  shall  be  disregarded.  In  case  a  defendant  does  not 
appear  and  answer  the  plaintiff  cannot  recover,  except  as  other- 
wise provided  in  sections  four  hundred  and  fifty-nine  and  four 

u^n  nc-    hundred  and  sixty  of  this  act,  without  proving  his  case.    In  an 

Sstru-^*^  action  or  defense  founded  upon  an  account  or  instrument  for  the 
payment  of  money  only  it  shall  be  sufficient,  except  as  otherwise 
provided,  in  sections  four  hundred  and  fifty-nine  and  four  hundred 
and  sixty  of  this  act,  for  the  party  to  deliver  the  account  or 
instrument  to  the  court,  and  to  state  that  there  is  due  to  him 
thereon  from  the  adverse  party,  a  specified  sum,  which  he  claims 

betwwr?    to  recover  or  set  off.    A  variance  between  the  proof  on  the  trial 

proc'f  and 

aiie(?a-  and  the  allegations  in  the  pleadings  shall  be  disregarded  as  im- 
material unless  the  court  shall  be  satisfied  that  the  adverse  party 
has  been  misled  to  his  prejudice  thereby.  The  pleadings  may  be 
amended  at  any  time  before  or  during  the  trial,  or  upon  appeal, 

mTnt^of     when,  by  such  amendment,  substantial  justice  will  be  promoted. 

pleadings,  j^  ^^^  amendment  be  made  after  the  joining  of  issue,  and  it  be 
made  to  appear  to  the  satisfaction  of  the  court,  by  oath,  that  an 

menu"^'    adjournment  is  necessary  to  the  adverse  party  in  consequence  ol 

thereupon. 

such  an  amendment,  an  adjournment  shall  be  granted.    The  court 
Conditions  may  also,  in  its  discretion,  require  as  a  condition  of  amendment 

of  amend- 
ments,     the  payment  of  costs  to  the  adverse  party.    Execution  may  be 
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issued  on  a  judgment  heretofore  or  hereafter  rendered  at  any  i^^^nST' 
time  within  five  years  after  the  rendition  thereof,  and  shall  be  ^®^"™  °'' 
returned  within  sixty  days  after  it  is  issued.    If  the  judgment 
be  docketed  with  the  county  clerk,  the  execution  shall  be  issued 
by  him  to  the  sheriff  of  the  county,  and  have  the  same  effect  and  be 
executed  in  the  same  manner  as  other  executions  and  judgments 
of  the  county  court.    The  municipal  court  may,  at  the  joining  Exhibition 
of  issue,  require  either-  party,  at  the  request   of  the  other,  at  ^o^^^- 
that  or  some  other  specified   time,   to   exhibit  the  items   of 
his  account  or  demand,  or  state  the  nature  thereof,  as  far  as 
may  be  in  his  power,  and  in  case  of  his  default  preclude  him  from 
giving  evidence  of  such  part  thereof  as  shall  not  have  been  so 
exhibited  or  stated.    The  defendant  may,  on  the  return  day  of  jJJdTg.^' 
process  and  before  answering,  make  an  offer  to  allow  judgment  ^^^^' 
to  be  taken  against  him  for  an  amount  to  be  stated  in  such  offer, 
with  costs,  which  offer  the  court  shall  at  once  enter  in  its  min- 
utes.   The  plaintiff  shall,  thereupon,  and  before  any  proceedings  ^^J^ 
shall  be  had  in  the  action,  determine  whether  he  will  accept  or  Jhlreo?."^ 
reject   such  offer.     If  he  accepts  the   offer,  the  court  shall 
enter    such   acceptance    in    its    minutes   and    judgment    shall 
be   rendered    accordingly.    If   the   plaintiff   shall    not   accept 
said  offer  and  shall   fail   to  obtain   judgment   for  a  greater 
amount,    exclusive    of    costs,    than    has    been    specified    in 
the  offer,  he  shall  not  recover  costs,  but  shall  pay  to  the  de- 
fendant  his  costs   accruing  subsequent   to  the  offer.    Section 
twenty-eight  hundred   and   ninety-three  of   the   code   of   civil 
procedure  shall  not  apply  to  actions  or  proceedings  in  said 
court,  but  every  action  and  proceeding  brought  therein  shall  be  ^'^^^^^ 
called  at  the  time  specified  in  the  mandate  or  process  by  which  ^^^®^- 
it  is  commenced,  or  as  soon  thereafter  as  the  business  of  the  court 
will  permit.    The  authority  of  any  attorney  or  counselor  of  the  ^j^^Jj'^'JIJy 
supreme  court  who  shall  appear  for  any  party  shall  be  presumed  presumed. 
and  it  shall  not  be  necessary  for  him  to  prove  his  authority  to  ap- 
pear or  act  for  a  party  in  said  court.    The  forms  of  action,  par-  ^fth^conK). 
ties  to  action,  the  rules  of  evidence,  the  times  of  commencing  the  *"**^^'^' 
actions,  and  the  service  of  process  upon  corporations,  as  estab- 
lished by  the  code  of  civil  procedure,  shall  govern  the  practice 
in  this  court.    The  court  shall  also  have  the  power  to  adjourn  ^tlJte™" 
any  case  or  proceeding  before  it,  upon  such  terms  as  to  it  may 
seem  just,  upon  application  therefor,  where  it  is  made  to  appear 
to  the  satisfaction  of  the  court,  by  aflQdavit,  that  the  attorney  for 
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the  party  applying  for  such  adjourument  is  actually  engaged  in 
the  trial  or  argument  of  a  case  in  a  court  of  record,  or  actually 
confined  by  reason  of  illness,  and  that  such  attorney  has  had  the 
sole  charge  and  management  of  the  case  or  proceeding  in  which 
the  application  is  made,  and  likewise  adjourn  upon  proof  by  affi- 
davit of  such  illness  either  of  the  plaintiff  or  defendant,  or  any 
necessary  or  material  witness  in  behalf  of  either  plaintiff  or  de- 
fendant; and  likewise  adjourn  any  such  case  or  proceeding  with- 
out appearances  where  all  the  parties  thereto  are  represented  by 
attorneys,  and  such  attorneys,  file  with  the  court  a  stipnlation 
in  writing,  stating  that  the  time  to  which  said  action  or  proceed- 
d^estic'^  ing  is  adjourned  to,  and  signed  by  them  and  each  of  them.    In  an 
"^^^^  '     action  brought  in  this  court  by  domestic  servant  to  recover  for 
services  performed  by  her,  or  by  a  common  or  unskilled  laborer, 
having  a  family  dependent  upon  him  for  support,  for  wages  dne 
him,  if  the  plaintiff  recovers  a  judgment  for  a  sum  not  exceeding 
noteMm  t  twenty-five  dollars,  exclusive  of  costs,  no  property  of  the  defend- 
cutJo"®"   ^^*  ^®  exempt  from  levy  and  sale  by  virtue  of  an  execution 
against  property  issued  thereupon,  and  if  such  an  execution  is  re- 
turned wholly  or  partly  unsatisfied  the  clerk  must,  upon  the 
application  of  the  plaintiff  and  the  order  of  the  judge  of  said 
court,  issue  an  execution  against  the  person  of  the  defendant  for 
^J5J^J*y  the  sum  remaining  uncollected.    A  defendant  arrested  by  virtne 
execution,  ^j  ^^  execution  so  issued  against  his  or  her  person,  must  be  actu- 
ally confined  in  the  jail,  and  is  not  entitled  to  the  liberties 
thereof,  but  he  or  she  must  be  discharged  after  having  been 
en^roSf**^  Confined  fifteen  days.     After  his  or  her  discharge  an  exe- 
Si^!*'    cution  against  Ms  or  her  person  cannot  be  issued  upon  the 
judgment,  but  the  judgment  creditor  may  enforce  judgment 
against  property  as  if  the  execution  from  which  the  judgment 
debtor  is  discharged  had  been  returned  without  his  or  her  being 
ActiOTiafor  taken.    In  an  action  to  recover  a  sum  of  money  for  wages  earned 
only  by  a  domestic  servant,  or  a  common  or  unskilled  laborer,  as 
aforesaid,  the  plaintiff,  if  entitled  to  costs,  shall  recover  the  sum 
of  five  dollars  as  costs  in  addition  to  the  costs  allowed  by  sec- 
tion four  hundred  and  sixty-two  of  this  act,  but  to  entitle  the 
plaintiff  to  the  benefits  of  this  section  it  must  appear,  upon  the 
face  of  the  complaint,  or  aflBrmative  proof  must  be  made,  that 
_      the  plaintiff  has  made  a  personal,  just  and  reasonable  demand 
>r  the  amount  claimed  from  the  defendant,  prior  to  the  com- 
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mencement  of  such  action;  and  in  a  case  for  common  or  an- 
skilled  labor  that  such  family,  dependent  upon  the  plaintiff  for 
support,  resides  within  the  state  of  New  York,  and  that  such  labor 
was  performed  within  the  city  of  Buffalo.  When  the  employe  is 
the  plaintiff  in  the  aetion  she  or  he  is  entitled,  upon  a  settlement 
thereof,  to  the  full  amount  of  costs  which  she  or  he  would  have 
recovered  if  the  judgment  had  been  rendered  in  her  or  his  favor 
for  the  sum  received  by  her  or  him  upon  the  settlement.  Where 
a  complaint  is  served  with  the  summons  in  such  action,  and  the 
name  of  the  attorney  for  the  plaintiff  is  subscribed  to  such  com- 
plaint, a  lien  for  the  said  amount  of  costs  shall  immediately  ac- 
crue in  favor  of  said  attorney,  and  no  settlement  between  the 
parties  to  such  action  shall  defeat  his  right  thereto;  and  the  said 
attorney  shall,  upon  proof  of  a  settlement  beneficial  to  the  plain- 
tiff, be  entitled  to  judgment  in  said  action  for  said  costs  and 
shall  have  the  same  rights  for  the  enforcement  and  collection 
thereof  as  hereinbefore  specified.  The  above  provisions  in  regard  ™|i^j3J 
to  an  action  brought  by  a  domestic  servant  shall  also  apply  in 
an  action  brought  by  any  female  for  work  done  by  her  whether 
the  same  be  done  by  her  in  her  own  home  or  in  the  home,  place 
of  business  or  shop  of  her  employer,  and  shall  likewise  apply  to 
any  and  all  mechanics  having  a  family  dependent  upon  them 
for  support,  as  aforesaid. 

§  4.  Section  four  hundred  and  sixty-two  of  chapter  one  hun- 
dred and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  as 
amended  by  chapter  two  hundred  and  forty-five  of  the  laws  of 
eighteen  hundred  and  ninety-three,  and  as  amended  by  chapter 
six  hundred  and  ninety-one  of  the  laws  of  eighteen  hundred  and 
ninety-four,  is  hereby  further  amended  so  as  to  read  as  follows: 

§  462.  In  all  actions  brought  in  this  court,  there  shall  be  al-  pS^i^. 
lowed  by  way  of  indemnity  to  the  plaintiff,  if  he  be  the  prevailing 
party,  and  shall  have  appeared  by  an  attorney-at-law,  the  follow- 
ing Bums  as  costs,  which  shall  be  included  in  the  judgment: 

1.  When  the  damages  recovered  amount  to  twenty-five  dollars, 
but  do  not  amount  to  one  hundred  dollars,  and  where  actions  are 
for  wages,  even  if  the  recovery  does  not  amount  to  twenty-five 
dollars,  the  sum  of  three  dollars. 

2.  When  the  damages  recovered  amount  to  one  hundred  dol- 
lars, but  do  not  amount  to  two  hundred  dollars,  the  sum  of  five 
dollars. 

3.  When  the  damages  recovered  amount  to  two  hundred  dol- 
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lars,  bat  do  not  amount  to  three  hundred  dollars,  the  sum  of 
seven  dollars. 

4.  When  the  damages  recovered  amount  to  three  hundred  dol- 
lars or  more,  the  sum  of  ten  dollars. 

^wts?^***^  5.  Where  issue  has  been  joined  upon  a  question  of  fact,  there 
shall  be  allowed  to  the  plaintiff,  in  addition  to  the  sums  here- 
inbefore specified,  where  the  damages  recovered  amount  to  the 
sum  of  fifty  dollars,  and  do  not  exceed  the  sum  of  one  hun- 
dred dollars,  the  sum  of  five  dollars;  where  the  damages  recov- 
ered amount  to  one  hundred  dollars,  and  do  not  exceed  the  sum 
of  two  hundred  dollars,  the  sum  of  ten  dollars;  where  the  dam- 
ages recovered  exceed  the  sum  of  two  hundred  dollars,  the  sum 

S^^dSnt.  ol  fifteen  dollars;  and  if  on  a  trial  of  such  issue,  the  defendant 
prevail,  or  the  action  is  discontinued  or  dismissed,  he 
shall  be  entitled  to  have  judgment  rendered  against  the 
plaintiff  for  the  amount  of  the  fees  and  disbursements  allowed 

Aid^tionai  ^jj^  defendant  by  law,  and  also  additional  costs  as  follows:  When 
the  plaintiff  shall  have  demanded  in  his  complaint,  or  sought  to 
obtain  upon  the  trial,  judgment  against  the  defendant  for  fifty 
dollars  or  more,  but  less  than  one  hundred  dollars,  the  sum  of 
eight  dollars;  when  the  plaintiff  shall  have  demanded  in  his  com- 
plaint, or  sought  to  obtain  upon  the  trial,  judgment  against  the 
defendant  for  one  hundred  dollars  or  more,  but  less  than  two  hun- 
dred dollars,  the  sum  of  fifteen  dollars;  when  the  plaintiff  shall 
have  demanded  in  his  complaint,  or  sought  to  obtain  upon  the 
trial,  judgment  against  the  defendant  for  the  amount  of  two 
hundred  dollars  or  more,  but  less  than  three  hundred  dollars,  the 
sum  of  seventeen  dollars;  when  the  plaintiff  shall  have  demanded 
in  his  complaint,  or  sought  to  obtain  upon  the  trial,  judgment 
against  the  defendant  for  three  hundred  dollars  or  more,  the  sum 
of  twenty-five  dollars.  If  the  action  brought  by  the  plaintiff  is 
for  a  sum  less  than  fifty  dollars  and  the  defendant  shall  have  in- 
terposed a  counterclaim  and  a  trial  is  had  thereunder  and  the 
defendant  prevails,  upon  his  counterclaim  he  shall  be  entitled, 
in  addition  to  the  costs  and  disbursements  aforesaid,  to  addi- 
tional costs  as  follows:  Where  tb<^  counterclaim  recovered 
amounts  to  fifty  dollars  and  does  not  exceed  the  sum  of  one  hun- 
dred dollars,  the  sum  of  eight  dollars;  where  the  counterclaim  re- 
covered amounts  to  one  hundred  dollars  and  does  not  exceed  the 
sum  of  two  hundred  dollars,  the  sum  of  fifteen  dollars;  where 

—  the  counterclaim  recovered  amounts  to  two  hundred  dollars  and 
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does  not  exceed  the  sum  of  three  hundred  dollars,  the  sum  of  sev- 
enteen dollars;  where  the  counterclaim  recovered  exceeds  the  sum 
of  three  hundred  dollars,  the  sum  of  twenty-five  dollars. 

6.  Where  a   commission  is  issued  on  behalf  of  the  plain-  ^^^Ji^" 
tiff  or  defendant,  to  the  prevailing  party  the  sum  of  ten  dollars  ^^^' 
in  addition  to  the  fees  or  disbursements  now  provided  for  by  the 
code  of  civil  procedure. 

§  5.  Section  four  hundred  and  sixty-four  of  chapter  one  hun- 
dred and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  as 
amended  by  chapter  two  hundred  and  forty-five  of  the  laws  of 
eighteen  hundred  and  ninety-three,  and  as  amended  by  chapter 
eight  hundred  and  five  of  the  laws  of  eighteen  hundred  and  nine- 
ty-five, is  hereby  further  amended  so  as  to  read  as  follows: 

§  464.  In  all  actions  and  proceedings  brought  in  said  court,  f^Sonsand 
there  shall  be  paid  to  a  clerk  thereof,  to  be  deposited  as  provided  EJ^®^' 
in  section  four  hundred  and  sixty-seven  of  this  act,  the  following 
fees:  In  an  action  where  the  amount  claimed  does  not  exceed 
the  sum  of  twenty-five  dollars,  the  sum  of  twenty-five  cents; 
where  the  amount  claimed  exceeds  twenty-five  dollars,  but  does 
not  exceed  the  sura  of  fifty  dollars,  the  sum  of  fifty  cents; 
where  the  amount  exceeds  the  sum  of  fifty  dollars,  but 
does  not  exceed  the  sum  of  one  hundred  dollars,  the  sum 
of  one  dollar,  and  where  the  amount  claimed  exceeds 
the  sum  of  one  hundred  dollars,  the  sum  of  two  dollars; 
in  cases  where  a  writ  of  replevin,  attachment,  or  an  or- 
der of  arrest  is  issued,  the  sum  of  fifty  cents  in  addition  thereto; 
in  proceedings  for  the  removal  of  a  tenant,  the  sum  of  fifty  cents; 
for  drawing  a  petition  for  such  removal,  if  drawn  by  a  clerk,  the 
sum  of  twenty-five  cents;  for  issuing  a  subpoena  in  an  action  or 
proceeding,  the  sum  of  twenty-five  cents;  for  issuing  a  commis- 
sion in  an  action  or  proceeding,  the  sum  of  fifty  cents;  upon  de- 
mand of  a  trial  by  jury,  the  sum  of  five  dollars;  for  the  trial  of 
an  issue  of  law,  fifty  cents;  for  the  trial  of  an  issue  of  fact,  when 
the  time  occupied  in  such  trial  shall  not  exceed  one  day,  sev- 
enty-five cents,  and  for  each  additional  day  occupied  in 
said   trial,    the    sum    of    fifty    cents;    for    making    a    return  Return 

upon 

upon  appeal  from  a  judgment,  the  sum  of  two  dollars,  and»PP«*^- 
whenever  it  shall  be  necessary,  upon  such  appeal,  to  make 
return  of  the  evidence  taken  upon  the  trial  of  the  action  or  pro- 
ceeding, in  which  said  judgment  shall  have  been  rendered  and 
said  evidence  shall  exceed  in  length  fifty  folios  of  one  hundred 
26 
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words'eachjtbesumof  five  cents  for  each  folio  of'such'evidence  ex- 
ceeding fifty,  except  where  evidence  has  been  taken  by  the  official 
stenographer,  in  which  case  the  official  stenographer  shall  file  a 
transcript  of  such  evidence  with  the  court,  which  shall  form  a 
part  of  the  return  and  be  furnished  without  cost,  provided  such 
evidence  shall  not  exceed  in  length  fifty  folios;  should  such  evi- 
dence, however,  exceed  fifty  folios  in  length,  the  stenographer 
shall  charge  and  receive  therefor,  for  his  own  benefit,  from  the 
party  demanding  such  return  upon  appeal,  the  sum  of  five  cents 
for  each  folio  of  evidence  in  excess  of  the  fifty  hereinbefore  men- 
S[^ment8  tioued.    In  case  a  person  is  arrested  and  brought  into  court  for 

for  viola-  , 

^nof  or-  a  Violation  of  a  city  ordinance,  without  process,  and  is  adjudged 
guilty  of  such  violation,  there  shall  be  included  in  the  judgment 
rendered  against  such  person  the  sum  of  one  dollar  and  fifty 
cents  as  costs,  and  if  a  trial  be  had  the  additional  fee  above 
specified.  In  all  actions  and  proceedings  brought  in  this  court, 
except  where  the  city  of  Buffalo  is  plaintiff,  the  fees  above  specl- 

SlStrto     ^^  must  be  paid  to  a  clerk  of  the  court  in  advance.    Upon  proof 

plaintiff.  ^1  ^^^  inability  to  serve  a  summons  or  writ  because  of  the  defend- 
ant therein  having  died  or  having  removed  out  of  the  city,  or  for 
any  other  cause  which  a  judge  of  the  said  court  may  deem  suffi- 
cient, the  said  judge  may  order  a  return  and  payment  to  the 
plaintiff  the  amount  paid  into  said  court  for  said  summons  or 
writ,  and  upon  filing  said  order  and  the  voucher  therefor  the 
clerk  of  said  court  shall  repay  said  sum  or  sums  to  said  plaintiff. 
§  6.  Section  four  hundred  and  sixty-seven  of  chapter  one  hun- 
dred and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  M 
amended  by  chapter  two  hundred  and  forty-five  of  the  laws  of 
eighteen  hundred  and  ninety-three,  and  as  amended  by  chapter 
eight  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
ninety-five,  is  hereby  further  amended  to  read  as  follows: 

A^untof  g  ^Qj  In  all  actions  and  proceedings  brought  in  this  court, 
the  clerks  shall  keep  an  accurate  minute  of  the  fees  provided  for 
by  section  four  hundred  and  sixty-four  of  this  act,  upon  the 
docket    of    the    court    at    the    time    of    receiving    the    same. 

Payment    jt  shall  be  the  duty  of  said  clerk  to  pay  over  the  amount 

over  of  "^  '     "^ 

^*°*®-  thereof  and  to  file  a  statement  of  the  items  of  said 
fees  with  such  officers  of  the  city  of  Buffalo,  at  such  times 
and  in  such  manner  as  the  common  council  of  said  city  shall  by 

^j^aad  ordinance  prescribe.    And   such   clerks   shall   also   keep  such 
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blanks  as  may  be  necessary  for  keeping  the  records  of  the  busi- 
ness of  said  court,  and  such  records  shall  be  kept  in  such  manner 
as  the  common  council  shall  by  ordinance  prescribe,  but  the^SriS**' 
duties  of  said  clerks  shall  continue  to  be  discharged  in  the  man- 
ner now  prescribed  by  the  charter  until  such  time  as  the  com- 
mon council  shall  duly  enact  ordinances  prescribing  the  manner 
in  which  said  duties  shall  be  performed.    The  salary  of  such^JJJf^^g 
clerks  shall  not  be  paid  until  they  have  acountfd  for  such  fees  ^^^"^^^^^ 
as  "preecribed  by  ordinance  and  neither  of  them  shall  perform 
any  service  for  any  party  except  the  city  until  he  shall  have 
,  received  the  legal  fees  therefor  as  fixed  by  this  act. 

§  7.  Section  four  hundred  and  seventy  of  chapter  one  hundred 
and  five  of  the  laws  of  eighteen  hundred  and  ninety-one,  as 
amended  by  chapter  six  hundred  and  ninety-one  of  the  laws  of 
eighteen  hundred  and  ninety-four,  and  as  amended  by  chapter 
eight  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
ninety-five,  is  hereby  further  amended  to  read  as  follows: 

§  470.  Except  as  herein    otherwise   provided,  the  municipal  JjJ^^de? 
court  shall  have  the  power  to  open  defaults  and  set  aside  judg-  Mide^juSg- 
ments  and  final  orders  rendered  and  entered  therein  and  execu-  ™^  '^ 
tions  and  warrants  issued  thereon  upon  such  terms  as  may  be 
just,  in  a  case  where  a  defendant  or  tenant  shall  fail  to  appear 
on  a  return  day  of  process  or  on  any  adjourned  day,  where  it  is 
shown  that  manifest  injustice  has  been  done,  and  the  defendant 
satisfactorily  excuses  his  default;  but  no  greater  term  shall  be 
imposed  than  the  payment  of  the  costs  included  in  the  judgment 
or  final  order,  and  the  sum  of  three  dollars  for  opposing  the 
motion.    The  application  therefor  shall  be  founded  upon  affl-  tiSf  there- 
davits,  and  shall  be  made  within  twenty  days  from  the  entry  of  ^^^' 
such  judgment,  and  within  twenty-four  hours  after  the  entry  of 
said  final  order.    Upon  presentation    of   such  application,  the  ^^^^  ^^ 
court  shall  issue  an  order  in  such  action,  returnable  in  not  less  ^^^'^^^ 
than  five  nor  more  than  eight  days,  requiring  the  plaintiff  to 
show  cause,  if  any,  why  said  judgment  should  not  be  set  aside, 
and  in  such  proceeding,  an  order  returnable  in  not  less  than  two 
nor  more  than  five  days,  requiring  the  petitioner  to  ^how  cause,  if 
any,  why  said  final  order  should  not  be  set  aside.    A  copy  of  said  ^|P®  °' 
order  and  of  the  papers  upon  which  the  same  is  granted  shall  be 
served  upon  the  plaintiff,  petitioner  or  his  attorney,  if  one  shall 
have  appeared  in  the  action  or  proceeding,  not  less  than  three 
days  prior  to  the  return  day  thereof,  in  such  action,  and  in  such 
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SSJtogsr^  proceeding,  not  less  than  one  day.    Pending  such  application  and 
the  determination  thereof,  the  court  may  stay  proceedings  under 
any  execution  which  shall  have  been  issued,  or  stay  the  issuing 
of  such  warrant.    When  a  judgment  or  final  order  shall  be  set 
aside,  the  action  or  proceeding  shall  proceed  as  though  no  jadg- 
8tan&M     °i6iit  or  final  order  had  been  rendered.    In  such  case  where  an 
security,    execution  has  been  issued  and  a  levy  made  thereunder  the  same 
may,  in  the  discretion  of  the  court,  be  allowed  to  stand  as  se- 
curity for  the  satisfaction  of  any  judgment  the  plaintiff  may 
rupreLo'    finally  recover.    Where  a  transcript  of  a  judgment  of  the  munici- 
SpSn^de-     pal  court  shall  have  been  filed  in  a  case  provided  for  in  section 

faults^  etc. 

four  hundred  and  fifty-eight  of  this  act,  the  supreme  court  of 
Erie  county  shall  have  power  and  authority  to  open  the  default 
and  set  aside  such  judgment,  in  the  case  above  provided,  and  all 
proceedings  thereunder,  and  to  order  a  new  trial  in  the  municipal 
^^*J^^jj,  court  upon  such  terms  as  may  be  just.    The  practice  in  the 
cation.      supreme  court  upon  such  application,  shall  be  the  same  as  herein 
provided  for  like  proceedings  in  the  municipal  court,  except  as 
^gs^'    herein  otherwise  provided.    A  justice  of  the  supreme  court  may, 
at  chambers,  issue  the  order  to  show  cause,  returnable  at  a  special 
term  of  the  said  court,  and  such  application  may  be  heard  and  de- 
termined at  such  special  term.    Upon  application  to  the  supreme 
court,  the  defendant  must  show  that  prior  to  the  filing  of  such 
transcript  no  application  was  made  to  the  municipal  court  for 
®**^*        like  relief.    The  supreme  court,  or  a  justice  thereof,  may  stay 
proceedings  under  any  execution  issued  upon  said  judgment 
Md1^5?to  P^^^i^g  such  application.    The  judgment  and  execution  and  levy 
Mcurity.    thereunder  may  be  allowed  to  stand  as  a  security  for  the  satis- 
faction of  any  judgment  the  placintiff  may  finally  recover,  in  case 
a  new  trial  shall  be  ordered  in  the  municipal  court. 
§  8.  This  act  shall  take  effect  immediately. 


Ctiap.  102. 

AN  ACT  in  relation  to  the  Newburgh  and  Oocheton  turnpike  road. 
Became  a  law   March  21,   1898,    with   the   approval  of   the   Governor. 
Pass  3d,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

ment  of°"       Bectiou  1.  The  board  of  directors  of  the  Newburgh  and  Ck>che- 
J^JSi.    toil  Turnpike  Road  company,  are  hereby  authorized  to  abandon. 


103.]      ONE  HUNDRED  AND  TWENTY-FIKST  SESSION.  205 

Borrender  and  discontinue  their  turnpike,  from  the  westerly  line 
of  the  city  of  Newburgh,  in  the  county  of  Orange,  to  the  bridge 
over  the  Wallkill  river,  in  the  town  of  Montgomery,  in  said 
county,  which  surrender  shall  be  by  a  resolution  of  said  board, 
certified  to  and  acknowledged  by  its  president  and  secretary, 
which  resolution  shall  be  filed  and  recorded  in  the  clerk's  oflQce 
of  the  county  of  Orange.  Upon  the  filing  and  recording  •of  such  iteveraion 
resolution,  the  rights  of  such  turnpike  company  in  and  to  the 
turnpike  so  abandoned  and  discontinued  shall  revert  to  and  be- 
long to  the  several  towns  and  villages  through  which  such  road 
shall  pass,  and  it  shall  be  the  duty  of  the  several  towns  and  vil- 
lages acquiring  said  rights  under  this  act,  to  immediately  lay  out 
and  declare  the  same  a  free,  public  highway,  and  thereafter  such 
road  or  turnpike  shall  be  maintained  and  worked  in  the  same 
manner  as  the  other  roads  of  such  towns  and  villages  are  main- 
tained, and  worked. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  103. 

AN  ACT  to  extend  the  time  for  the  completion  of  the  Saratoga, 

Saint  Lawrence  and  Extension  Railroad  Company. 

Became  a  law   March  21,   1806,   with  the  approval  of   the  Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1;  The  time  for  the  completion  of  the  Saratoga,  Saint  SSpSion 
Lawrence  and  Extension  Railroad  Company  is  hereby  extended  tend^*?  *^* 
and  continued  for  the  period  of  seven  years  from  April  twenty- 
second,  eighteen  hundred  and  ninety-six,  and  no  prejudice  to  the 
corporate  existence  of  the  company  under  its  present  articles  of 
association  during  such  term  shall  arise  from  the  non-completion 
of  the  road  within  the  time  prescribed  by  the  railroad  law. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  106. 

A2T  ACT  to  amend  section  ninety-three  of  chapter  five  hundred 
and  sixty-eight  of  the  laws  of  eighteen  hundred  and  ninety,  en- 
titled "An  act  in  relation  to  highways,  constituting  chapter  nine- 
teen of  the  general  laws,"  in  relation  to  the  auditing  of  damages 
assessed  for  the  laying  out  of  highways. 

Became  a  law  March  21,  1898,   with  the  approTal  of  the   Goyemor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  ninety-tbree  of  chapter  five  hundred  and 
Bixty-eight  of  the  laws  of  eighteen  hundred  and  ninety,  entitled 
"  An  act  in  relation  to  highways,  constituting  chapter  nineteen 
of  the  general  laws,"  is  hereby  amended  to  read  as  follows: 

§  93.  Damages  assessed,  and  costs  to  be  audited  — ^All  dam- 
ages to  be  agreed  upon,  or  which  may  be  finally  assessed,  and 
costs  against  the  town,  as  herein  provided,  shall  be  laid  before 
the  board  of  town  auditors,  or  in  towns  not  having  a  board  of 
town  auditors,  before  the  town  board,  to  be  audited  with  the 
charges  of  the  commissioners,  justices,  surveyors  or  other  pe^ 
sons  or  officers  employed  in  making  the  assessment,  and  for 
whose  services  the  town  shall  be  liable,  and  the  amount  shall  be 
placed  upon  the  town  abstract  and  levied  and  collected  in  the 
town  in  vs^ich  the  highway  is  situated,  and  the  money  so  col- 
lected shall  be  paid  to  the  commissioners  of  highways  of  such 
town,  who  shall  pay  to  the  owner  the  sum  assessed  to  him,  and 
appropriate  the  residue  to  satisfy  the  charges  aforesaid. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  107. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  and  the  act 
amendatory  thereof,  in  relation  to  fishing  in  Little  river,  in 
Albany  county. 

Became  a  law   March  21,   1898,   with  the  approval  of   the  Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Article  six,  of  chapter  four  hundred  and  eighty-eight 
of  the  laws  of  eighteen  hundred  and  ninety-two,  the  title  to 
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which  waB  amended  by  chapter  three  hundred  and  ninety-flve  of 
the  laws  of  eighteen  hundred  and  ninety-five  to  read  '^  An  act  re- 
lating to  game,  fish  and  wild  animals  and  to  the  forest  preserre 
and  Adirondack  park,  constituting  chapter  thirty-one  of  the  gen- 
eral laws,  and  to  be  known  as  the  fisheries,  game  and  forest  law,'* 
as  amended  by  chapter  nine  hundred  and  seventy-four  of  the  laws 
of  eighteen  hundred  and  ninety-five,  is  hereby  amended  by  adding 
thereto  another  section  to  be  known  as  section  one  hundred  and 
fifty-six,  to  read  as  follows: 

§  156.  Fishing  in  Little  river,  in  Albany  county.  The  taking  of 
fish  in  any  manner  other  than  by  angling  in  Little  river  between 
the  city  of  Water vliet  and  Lagoon  Island  in  the  county  of  Albany, 
or  from  any  brooks  emptying  therein,  is  prohibited.  Whoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section  is 
guilty  of  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  fifty  dollars  for  each  violation  thereof.  • 

§  2.  This  act  shall  take  effect  immediately. 


Ciiap.  108. 

AX  ACT  to  amend  chapter  one  hundred  and  seventy-seven  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  "An  act  to  incor- 
porate the  village  of  Pittsf ord,  county  of  Monroe,  state  of  New 
York,"  to  authorize  the  raising  of  funds  for  the  supply  of  said 
village  with  water,  and  to  legalize  the  several  acts,  transactions^ 
and  proceedings  of  the  president,  trustees,  officers  and  board  of 
water  conmiissioners  of  the  village  of  Pittsford,  in  the  county  of 
Monroe,  had  for  that  purpose,  and  for  the  completion  of  the 
water  works,  under  chapter  one  hundred  and  eighty-one  of  laws 
of  eighteen  hundred  and  seventy-five  and  the  amendments 
thereto. 

Became  a  law   March  21,  ISdS,   with   the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate  and 
Assemblyy  do  enact  as  follows: 

Section  1.  Section  two  of  title  four  of  chapter  one  hundred  and  viiiago 

charter 

seventy-seven  of  the  laws  of  eighteen  hundred  and  seventy,  is  amended. 
hereby  amended  so  as  to  read  as  follows: 

§  2.  The  trustees  shall  exercise  all  the  powers  conferred  on  the  Powers  of 
corporation  in  the  first  section,  title  one,  of  this  act,  and  shnll 
27 
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Chap.  106. 

AK  ACT  to  amend  section  ninety-three  of  chapter  five  hundred 
and  sixty-eight  of  the  laws  of  eighteen  hundred  and  ninety,  en- 
titled "An  act  in  relation  to  highways,  constituting  chapter  nine- 
teen of  the  general  laws,"  in  relation  to  the  auditing  of  damages 
assessed  for  the  laying  out  of  highways. 

Became  a  law  March  21,  18QS,   with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  ninety-three  of  chapter  five  hundred  and 
Bixty-eight  of  the  laws  of  eighteen  hundred  and  ninety,  entitled 
**  An  act  in  relation  to  highways,  constituting  chapter  nineteen 
of  the  general  laws,"  is  hereby  amended  to  read  as  follows: 

§  93.  Damages  assessed,  and  costs  to  be  audited  —All  dam- 
ages to  be  agreed  upon,  or  which  may  be  finally  assessed,  and 
costs  against  the  town,  as  herein  provided,  shall  be  laid  before 
the  board  of  town  auditors,  or  in  towns  not  having  a  board  of 
town  auditors,  before  the  town  board,  to  be  audited  with  the 
charges  of  the  commissioners,  justices,  surveyors  or  other  pe^ 
sons  or  officers  employed  in  making  the  assessment,  and  for 
whose  services  the  town  shall  be  liable,  and  the  amount  shall  be 
placed  upon  the  town  abstract  and  levied  and  collected  in  the 
town  in  which  the  highway  is  situated,  and  the  money  so  col- 
lected shall  be  paid  to  the  commissioners  of  highways  of  such 
town,  who  shall  pay  to  the  owner  the  sum  assessed  to  him,  and 
appropriate  the  residue  to  satisfy  the  charges  aforesaid. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  107. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  and  the  act 
amendatory  thereof,  in  relation  to  fishing  in  Little  river,  in 
Albany  county. 

Became  a  law  March  21,  1898,   with  the  approval  of   the  Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Article  six,  of  chapter  four  hundred  and  eighty-eight 
of  the  laws  of  eighteen  hundred  and  ninety-two,  the  title  to 
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which  waB  amended  by  chapter  three  hundred  and  nlnety-flye  of 
the  laws  of  eighteen  hundred  and  ninety-five  to  read  "  An  act  fb- 
lating  to  game,  fish  and  wild  animals  and  to  the  forest  preserve 
and  Adirondack  park,  constituting  chapter  thirty-one  of  the  gen- 
eral laws,  and  to  be  known  as  the  fisheries,  game  and  forest  law/' 
as  amended  by  chapter  nine  hundred  and  seventy-four  of  the  laws 
of  eighteen  hundred  and  ninety-five,  is  hereby  amended  by  adding 
thereto  another  section  to  be  known  as  section  one  hundred  and 
fifty-six,  to  read  as  follows: 

§  156.  Fishing  in  Little  river,  in  Albany  county.  The  taking  of 
fish  in  any  manner  other  than  by  angling  in  Little  river  between 
the  city  of  Watervliet  and  Lagoon  Island  in  the  county  of  Albany, 
or  from  any  brooks  emptying  therein,  is  prohibited.  Whoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section  is 
guilty  of  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  fifty  dollars  for  each  violation  thereof.  • 

§  2.  This  act  shall  take  effect  immediately. 


Ciiap.  108. 

AN  ACT  to  amend  chapter  one  hundred  and  seventy-seven  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  "An  act  to  incor- 
porate the  village  of  Pittsf ord,  county  of  Monroe,  state  of  New 
York/'  to  authorize  the  raising  of  funds  for  the  supply  of  said 
village  with  water,  and  to  legalize  the  several  acts,  transactions^ 
and  proceedings  of  the  president,  trustees,  officers  and  board  of 
water  conmiissioners  of  the  village  of  Pittsford,  in  the  county  of 
Monroe,  had  for  that  purpose,  and  for  the  completion  of  the 
water  works,  under  chapter  one  hundred  and  eighty-one  of  laws 
of  eighteen  hundred  and  seventy-five  and  the  amendments 
thereto. 

Became  a  law  March  21,   1808,   with   the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  two  of  title  four  of  chapter  one  hundred  and  viuag© 

*^  charter 

seventy-seven  of  the  laws  of  eighteen  hundred  and  seventy,  is  amended. 
hereby  amended  so  as  to  read  as  follows: 
§  2.  The  trustees  shall  exercise  all  the  powers  conferred  on  the  Powers  of 

trustees « 

corporation  in  the  first  section,  title  one,  of  this  act,  and  shnll 
27 
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have  the  control  and  management  of  all  property,  real  and  per- 
sonal, belonging  to  the  corporation,  and  all  finances  thereof.  No 
debts  or  liabilities  which  may  become  a  charge  against  said  vil- 
lage shall  be  created  or  contracted,  except  by  authority  of  the 
trustees,  except  for  the  purpose  of  providing  a  water  supply  for 
said  village;  and,  in  addition  to  such  other  powers  as  may  be 
herein  conferred  upon  them,  the  trustees  shall  have  full  power 
in  said  village. 

§  2.  Section  four  of  title  eight  of  said  act  is  hereby  amended 
so  as  to  read  as  follows: 
^*'^'"**°°®'     §  4.  The  trustees  can  not  borrow  on  the  credit  of,  nor  can  any 


debt  be  created  in  behalf  of,  the  village,  payable  at  a  future  time, 
except  for  the  purpose  of  providing  a  water  supply  for  said  vil- 
lage; nor  can  any  debt  or  liability  be  incurred  by  the  village 
except  for  the  ordinary  expenses  of  the  village  within  the  income 
of  the  current  year  applicable  to  that  purpose,  except  what  is 
specially  authorized  by  this  act. 

§  3.  The  several  acts,  transactions  and  proceedings  of  the  presi- 
dent, trustees,  water  commissioners  and  board  of  water  commis- 
sioners of  the  village  of  Pittsford,  in  the  county  of  Monroe,  and 
all  official  acts  of  the  clerk  and  other  officers  of  the  village  of 
Pittsford  relating  to  the  appointing  of  the  board  of  water  com- 
missioners and  calling  and  holding  of  the  special  meeting  and 
election  held,  as  shown  by  the  records  thereof  on  the  fourth  day 
of  May,  eighteen  hundred  and  ninety-seven,  at  which  time  was 
submitted  the  question  of  whether  a  system  of  water-works 
should  be  constructed  and  operated  in  such  village  under  chap- 
ter one  hundred  and  eighty-one,  laws  of  eighteen  hundred  and 
seventy-five  and  amendments  thereto,  and  authorizing  the  levy 
and  collection  of  taxes  for  said  purposes,  and  the  action  of  the 
voters  and  taxpayers  taken  at  such  meeting  and  the  vote  taken 
thereat,  are  hereby  in  all  respects  legalized,  ratified  and  con- 
firmed, and  declared  to  be  legal  and  effective  for  any  and  all  pur- 
poses, and  the  building  and  completion  and  payment  of  and  for 
said  water-works,  pursuant  to  said  chapter  one  hundred  and 
eighty-one  of  the  laws  of  eighteen  hundred  and  seventy-five  and 
amendments  thereto  as  it  existed  June  thirtieth,  eighteen  hun- 
dred and  ninety-seven,  is  hereby  authorized,  and  the  several  acts 
of  the  water  commissioners  and  board  of  water  commissioners 
in  and  for  said  village  relating  to  the  furnishing  of  pure  and 
wholesome  water  to  said  village  and  the  inhabitants  thereof, 
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under  said  chapter  one  hnndred  and  eighty-one  of  the  laws  of 
eighteen  hundred  and  seyentj-fiye  and  the  amendments  thereto, 
and  said  commissioners'  official  acts  are  and  each  thereof  is 
hereby,  in  all  respects,  fully  ratified  and  confirmed,  and  said  acts 
declared  to  be  legal  and  effective  for  any  and  all  purposes;  and  ^^^  ^ 
the  bonds  to  be  issued  for  the  building  of  said  water-works  in 
the  amount  as  provided  by  the  resolution  of  said  board  of  water 
commissioners,  not  exceeding  sixteen  thousand  dollars;  are  hereby 
declared  to  be  valid  and  binding  obligations  of  the  said  village  of 
Kttsford. 
(  4.  This  act  shall  take  effect  immediately. 


Ctiap.  109. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  and  the  act 
amendatory  thereof,  relating  to  the  close  season  of  black  bass  or 
Oswego  bass. 

Became  a  law  March  21,  1896,  with  the  approval  of  the  Oovemor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  ten  of  chapter  four  hnn- 
dred  and  eighty-eight  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  the  title  to  which  was  amended  by  chapter  three  hundred 
and  ninety-flve  of  the  laws  of  eighteen  hundred  and 
ninety-five  to  read  "An  act  relating  to  game,  fish  and  wild 
animals,  and  to  the  Forest  preserve  and  Adirondack  park,  con- 
■tituting  chapter  thirty-one  of  the  general  laws,  and  to  be  known 
as  the  fisheries,  game  and  forest  law,"  as  amended  by  chapter 
ail  hnndred  and  twenty-eight  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  is  hereby  amended  to  read  as  follows: 

§  110.  Black  bass,  Osweg:o  bass,  pickerel,  pike  or  wall-eyccl 
pike;  dose  season.  Black  bass  or  Oswego  bass  shall  not  be  fished 
for,  caught,  killed  or  possessed  except  from  the  fifteenth  day  of 
June  to  the  thirty-first  day  of  December,  both  inclusive,  and  shall 
not  be  fished  for,  x^aught  or  killed  in  Lake  George  or  Schroon  lake, 
except  from  the  first  day  of  August  to  the  fifteenth  day  of  De- 
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cember,  both  inclusive,  and  shall  not  be  fished  for,  caught  or 
killed  in  the  Bchoharies  river  or  in  Foxes  creek,  within  three  yearn 
from  the  thirty-first  day  of  May,  eighteen  hundred  and  ninety- 
six,  except  in  the  month  of  August.  Pickerel,  pike,  or  wall-eyed 
pike,  shall  not  be  fished  for,  caught,  or  killed  or  possessed  except 
from  the  first  day  of  May  to  the  thirty-first  day  of  January,  both 
inclusive,  except  as  provided  in  section  one  hundred  and  forty- 
one.  Provided,  however,  that  the  commissioners  of  fisheries^ 
game  and  forest  shall  have  power  to  permit  the  taking  or  de- 
struction of  pickerel  at  any  time  in  the  waters  inhabited  by  trout 
The  provisions  of  this  section  shall  not  apply  to  the  Saint  Law- 
rence between  Tibbet's  Point  lighthouse  and  the  city  of  Ogdens- 
burgh.  Whoever  shall  violate  or  attempt  to  violate  the  provis- 
ions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and 
in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five  dol- 
lars for  each  fish  so  caught,  killed  or  possessed.  Every  person  fish- 
ing in  the  Bchoharie  river  or  in  Foxes  creek  or  in  the  waters  of 
Lake  George  or  in  the  waters  of  Schroon  lake,  or  having  fish  in 
his  possession  caught  in  either  of  said  waters  shall,  whenever 
requested  by  any  fish  and  game  protector,  or  by  any 
sherifif,  deputy  sheriff,  constable,  game  constable,  or  police 
constable,  permit  such  officer  to  inspect  and  examine  the 
fish  taken  by  him  or  in  his  possession  or  control  or 
in  the  boat,  basket,  creel,  lock-up,  or  other  thing  occu- 
pied or  possessed  by  him,  and  in  case  of  his  refusal  to  permit 
such  inspection  or  examination  he  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  such  refusal,  and  such  officer  mak- 
ing such  request  shall  have  power,  and  he  is  hereby  authorized, 
without  a  search  warrant,  to  at  once  proceed  and  make  such  in- 
spection and  examination  of  said  fish,  boat,  basket,  creel,  lock-up 
or  other  thing  in  his  possession  or  control,  and  to  use  such  force 
as  may  be  necessary  for  such  purpose.  Such  refusal,  if  in  the 
open  season  in  said  waters,  shall  be  presumptive  evidence  that 
such  person  so  refusing  had  intentionally  taken  from  said  waters, 
in  said  open  season,  and  kept  and  not  returned  thereto,  one  black 
bass  less  than  eight  inches  in  length,  in  violation  of  this  article, 
and  if  the  closed  season  in  said  waters,  that  he  has  taken  one 
black  bass  from  said  waters  during  such  closed  season,  in  viola- 
tion of  the  provisions  of  this  section. 
§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  no. 

AN  ACT  to  amend  subdivision  three  of  section  thirty-two  hundred 
and  twenty-eight  of  the  code  of  civil  procedure,  relating  to  the 
recovery  of  costs  on  judgments  under  fifty  dollars. 

Became  a  law  March  21,  1808,   with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Suibdiviadon  three  of  ©ection  thirty-two  hundred  and  ^S^ded 
twenty-eight  of  the  code  of  civil  procedure  is  hereby  amended  so 
as  to  read  as  follows: 

3.  An  action  specified  in  subdivision  first,  third,  fourth  or  fif>th  S??2«te t 

Judgmenta 

of  sectionrtwenty-eight  hundred  and  sixty-three  of  this  act.  But  J^j!^-^*^ 
if,  in  an  action  to  recover  damages  for  an  assault,  battery,  false 
fanprisomment,  libel,  slander,  criminal  conversation,  seduction,  or 
maliaous  prosecution;  or  a  fine  or  penalty  in  which  the  people 
of  the  state  are  a  party,  the  plaintiff  recovers  less  than  fifty  dol- 
lars 4amages,  the  amount  of  his  cost  can  not  exceed  the  damages. 

§  2.  This  act  shall  take  effect  September  first,  eighteen  hundred  ^tl? 
and  ninety-eight.  ^^' 


Chap.   111. 

AN  ACT  to  amend  section  two  hundred  and  twenty  of  the  code  of 

criminal  procedure,  relative  to  justices'  criminal  docket. 

Became  a  law  March  23»   189S,   with   the  approval  of   the   Governor. 

Passed,  three-fifths  being  present 

The  People  of  tlte  State  of  New  York,  represented  in*  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  twenty  of  the  code  of 
criminal  procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  220.  Justices'  criminal  docket.  Every  justice  of  the  peace 
and  every  police  or  other  special  justice  appointed  or  erected  in 
a  city,  village  or  town  other  than  in  the  city  and  county  of  New 
York,  shall  forthwith  enter  correctly  at  the  time  thereof,  full 
minutes  of  all  business  done  before  him  as  such  justice  and  as  a 
court  of  special  sessions  in  criminal  actions  and  in  criminal  pro- 
ceedings and  including  cases  of  felony,  in  a  book  to  be  furnished 


214  LAWS  OF  NEW  YOKK.       .  [Chap. 

to  him  by  the  clerk  of  the  city,  village  op  town  where  he  shall 
reside,  and  which  shall  be  designated  "justices'  criminal 
docket,"  and  shall  be  at  all  times  open  for  inspection  to  the  pub- 
lic. Such  docket  shall  be  and  remain  the  property  of  the  city, 
village  or  town  of  the  residence  of  such  justice,  and  at  the  expira- 
tion of  the  term  of  office  of  such  justice,  if  in  a  city  shall  remain 
on  file  in  the  police  office  of  such  justice,  or  in  the  office  of  the 
police  clerk,  and  if  •in  a  village  or  town  shall  be  forthwith  filed 
by  him  in  the  office  of  the  clerk  of  such  village  or  town.  The 
minutes  in  every  such  docket  shall  state  the  names  of  the  wit- 
nesses sworn  and  their  places  of  residence,  and  if  in  a  city,  the 
street  and  house  number;  and  every  proceeding  had  before  him. 
Any  justice  of  the  peace  or  police  or  other  special  justice  who 
shall  willfully  fail  to  make  and  enter  in  such  docket  forthwith, 
tho  entries  by  this  section  required  to  be  made  or  to  exhibit  such 
docket  when  reasonably  required  shall  be  guilty  of  a  misde- 
meanor and  shall,  upon  conviction,  in  addition  to  the  punishment 
provided  by  law  for  a  misdemeanor  forfeit  his  office. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  112. 

AN  ACT  to  amend  subdivision  five  of  section  twenty-eight  hundred 
and  sixty-nine  of  the  code  of  civil  procedure,  relating  to  the 
jurisdiction  of  a  justice  of  tlie  peace. 

Became  a  law  March  23,   1898,   with   the  approval  of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  five  of  section  twenty-eight  hundred  and 
sixty-nine  of  the  code  of  civil  procedure  is  hereby  amended  so 
as  to  read  as  follows: 

6.  In  any  town  adjoining  an  incorporated  city,  no  justice  of 
such  town  shall  have  jurisdiction  of  any  action  brought 
against  a  resident  of  such  adjoining  city  unless  the  plaintiff  in 
the  action  is  a  resident  of  such  town. 

§  2.  This  act  shall  take  effect  September  first,  eighteen  hundred 
and  ninety-eight. 
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Chap.  113. 

AN  ACT  to  amend  the  agricultural  law,  to  prevent  fraud  in  the  sale 

of  pans  green. 

Became  a  law  March  23,   1898,   with    the  approval  of  the   Goveruor. 
Passed,  three-fifths  being  present. 

TIte  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  three  hundred  and  thirty-eight  of  the  laws 
of  eighteen  hundred  and  ninety-'three,  entitled  "An  act  in  rela- 
tion to  agriculture,  constituting  articles  one,  two,  three,  four, 
and  five  of  chapter  ithirty-three  of  the  general  laws,"  is  hereby 
amended  by  adding  a  new  article  to  be  known  as  article  eight  and 
to  read  as  follows: 

ARTICLE  VIII. 
Section  110.  State    manufacturer    and   the    dealer  in  original 

packages  to  file  certificate  with  eommissioner  of 

agriculture. 

111.  Certificate  to  be  given  by  commissioner  of  agricul- 

ture to  state  manufacturer  and  dealer  in  original 
packages. 

112.  Composition  of  paris  green. 

113.  Paris  green  to  be  analyzed  at  experiment  station. 

114.  Penalty  for  violations. 

Section  110.  State  manufacturer  and  the  dealer  in  original 
packages  to  file  certificate  with  commissioner  of  a^culture. 
After  the  passage  of  this  act  it  shall  be  the  duty  of  each  and 
every  manufacturer  of  paris  green  within  this  state,  and  of  every 
dealer  in  original  packages  of  paris  green  manufactured  outside 
of  this  state,  before  the  said  paris  green  is  offered  or  exposed 
for  sale  or  sold  within  this  state,  to  submit  to  the  commissioner 
jf  agriculture  a  written  or  printed  statement  setting  forth:  first, 
the  brands  of  paris  green  to  be  sold,  the  number  of  pounds 
contained  in  each  package  in  which  it  is  put  upon  the  market  for 
sale,  the  name  or  names  of  the  manufacturers  and  the  place  of 
manufacturing  the  same;  second,  the  statement  shall  set  forth 
the  amount  of  arsenic  which  the  said  paris  green  contains,  and 
the  statement  so  furnished  shall  be  considered  as  constituting 
a  guarantee  itlo  the  purchaser  that  every  package  of  sueh  paris 
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green  contains  not  less  than  the  amount  of  arsenic  set  forth  in 
the  statement. 

§  111.  Certificate  to  begivenby  the  commissioner  of  agricul- 
ture to  state  manufacturer  and  dealer  in  original  packages. 
Every  purchaser  of  paris  green  in  original  packages,  which  is 
manufactured  outside  of  this  state,  who  intends  to  sell  or  expose 
the  same  for  sale,  and  every  manufacturer  of  jvaris  green  within 
this  state  shall,  after  filing  the  statement  above  provided  for, 
with  the  commissioner  of  agriculture,  receive  from  the  said  com- 
missioner of  agriculture,  a  certificate  stating  that  he  has  com- 
plied with  the  foregoing  statement,  which  certificate  shall  be  fur- 
nished without  any  charge  therefor;  said  certificate  when  fur- 
nished shall  authorize  the  party  receiving  the  same  to  deal  in 
this  state  in  paris  green.  Any  person  who  fails  to  file  the  state- 
ment aforesaid  shall  not  be  entitled  ito  such  certificate  and  shall 
not  be  entitled  to  deal  in  x)aris  green  within  this  state;  nothing 
in  this  section  shall  be  construed  as  applying  to  retail  dealers. 

§  112.  Composition  of  paris  green  or  analogous  products. 
Paris  green,  or  any  product  analogous  to  it,  when  sold,  offered 
or  exposed  for  sale,  as  such,  in  this  state,  shall  contain  at  least 
fifty  per  centum  of  arsenious  oxide. 

§  113.  Paris  green  to  be  analyzed  at  experiment  station.  The 
director  of  the  New  York  state  agricultural  experiment  station, 
at  Geneva,  shall,  under  the  direction  of  the  commissioner  of  agri- 
culture, exaniino,  or  cause  to  be  examined,  the  different  brands  of 
paris  green,  sold,  offered  or  exi>osed"for  sale,  within  the  state, 
and  cause  samples  of  the  same  fto  be  analyzed,  and  shall  report 
the  result  of  the  analysis  forthwith  to  the  commissioner  of  agri- 
culture. 

§  114.  Penalty  for  violations.  Any  person  or  persons,  firm,  aa^ 
sociation,  company  or  corporation  violating  any  of  the  provisions 
of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined 
not  less  ithan  fifty  dollars  nor  more  than  two  hundred  dollars; 
and  in  addition  thereto  shall  forfeit  and  pay  unto  the  people  of 
the  state  of  New  York  the  sum  oif  one  hundred  dollars,  together 
with  the  costs  of  the  snit  in  an  action  caused  to  be  brought  by 
the  commissioner  of  agriculture  in  the  name  of  the  i)eople  of  the 
state  of  New  York,  as  provided  by  section  eight  of  the  agrieul- 
tural  law. 

§  2.  This  act  shall  take  e&ect  immediately. 
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Chop.  114. 

AN"  ACT  to  amend  chapter  four  hundred  and  sixty-four  of  the  laws 
of  eighteen  hundred  and  eighty-six,  entitled  "An  act  to  improve    , 
the  road  leading  from  Buffalo  to  the  village  of  WilliamsAolle 
from  the  city  line  to  Ellicott  creek,  and  commonly  known  as 
the  Main  street  road." 

Became  a  law  March  23,   1898,   with   the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  two  of  chapter  four  hundred  and  sixty-four  amended. 
of  the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "An  act 
to  improve  the  road  leading  from  Buffalo  to  the  village  of  Wil- 
liamsville,  from  the  city  line  to  Ellicott  creek,  and  commonly 
known  as  the  Main  street  road,"  is  hereby  amended  so  as  to  read 
88  follows: 

§2.  Said  corporation   shall   take  charge  of  said  road  f rom  r<Sd.*  *^' 
the   point    where    the   northeasterly   boundaries   of   said    city 
of    Buffalo    intercept    the    same    to    the    westerly    boundary 
of  the  corporate  limits  of  the  village  of  Williamsville,  and 
shall   have  all  the  rights  in   and  over  the  said   road   which  SJfp^a*^' 

tlOD. 

commissioners  of  highways  have  in  and  over  public  roads 
under  their  charge,  and  it  shall  improve  at  all  times  and 
keep  the  said  road  in  good  repair  and  condition  for 
public  travel,  so  far  as  the  means  in  its  hands  will  permit. 
Persons  liable  for  highway  labor  assessed  upon  lands  abutting  gi**.7*y 
on  said  road  may,  with  the  approval  of  commissioners  of  high- 
ways, or  a  majority  of  them,  work  out  not  more  than  one-half  of 
their  assessments  upon  said  road,  under  the  supervision  of  the 
directors  thereof;  and  the  part  of  such  highway  tax  so  worked 
shall  .be  credited  by  the  overseer  or  commissioners  of  bighways 
upon  the  assessment  for  highway  labor  on  said  lands,  with  the 
same  effect  as  if  such  tax  had  all  been  worked  on  the  highways 
of  the  town. 

§  2.  This  act  shall  take  effect  immediately. 
28 
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Chap*  115. 

AN  ACT  to  provide  for  the  improvement  of  the  public  highways. 

Became  a  law  March  24,   1896,   with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

o/^need^"  Sectloii  1.  The  board  of  supervisors  in  any  county  of  the  state 
mentor^  may,  and  upon  presentation  of  a  petition  as  provided  in  section 
two  hereof,  must  pass  a  resolution  that  public  interest  demands 
•tke  improvement  of  any  public  highway  or  section  thereof  situate 
within  such  county,  and  described  in  such  resolution,  but  such 
description  shall  not  include  any  portion  of  a  highway  within 
the  boundaries  of  €Uiy  city  or  incorporated  village,  and  within, 
ten  days  after  the  passage  of  such  a  resolution  shall  transmit  a 
certified  copy  thereof  to  the  state  engineer  and  surveyor. 
of  iLnd°         §  2.  The  owners  of  a  majority  of  the  lineal  feet  fronting  on  any 

owners 

such  public  highway  or  section  thereof  in  any  county  of  the  state 
may  present  to  the  board  of  sux)ervisors  of  such  county  a  i)etition 
setting  forth  that  the  petitioners  are  such  owners  and  that  ithey 
desire  that  such  highway  or  section  thereof  be  improved  under 
the  provisions  of  this  act. 

tfon^n^*"      §  3-  Such  state  engineer  upon  receipt  of  such  a  resolution  shall 

K^totl^  investigate  and  determine  whether  the  highway  or  section 
thereof  sought  to  be  improved  is  of  sufficient  public  importance  to 
come  within  the  purposes  of  this  act,  taking  into  account  the  use, 
location  and  value  of  such  highway  or  section  thereof  for  the 
purposes  of  common  traffic  and  travel,  and  after  such  investiga- 
tion shall  certify  his  approval  or  disapproval  of  such  resolution. 
If  he  shall  disapprove  such  resolution,  he  shall  certify  his  reasons 
therefor  to  such  board  of  supervisors. 

^P®-  §  4.  If  he  shall  approve  such  resolution,  such  state  engineer 

shall  cause  the  highway  or  section  thereof  therein  described  to  be 
mapped  both  in  outline  and  profile.  He  shall  indicate  how  much 
of  such  highway  or  section  thereof  may  be  improved  by  deviation 
from  the  existing  lines  whenever  it  shall  be  deemed  of  advantage 
to  obtain  a  shorter  or  more  direct  road  without  lessening  its  use- 
fulness or  wherever  such  deviation  is  of  advantage  by  reason  of 

Plans  and   Icsseucd  gradients.    He  shall  also  cause  plans  and  specifications 

8peciilca~ 

tions.        of  such  highway  or  section  thereof  to  be  thus  improved  to  be  made 
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for  telford,  macadam  or  fjrravel  roadway  or  other  suitable 
construction,  taking  into  consideration  climate,  soil  and  materi- 
als to  be  had  in  the  vicinity  thereof  and  the  extent  and  nature 
of  the  traffic  likely  to  be  upon  such  highway,  specifying  in  his  ^th  of 
judgment  the  kind  of  road  a  wise  economy  demands.  The  im- 
proved or  permanent  roadway  of  all  highways  so  improved  shall 
not  be  less  than  eight  feet  nor  more  than  sixteen  feet  in  width 
unless  for  special  reasons  to  be  stated,  by  such  state  engineer  it 
is  required  that  it  shall  be  of  greater  width.  He  shall  if  re- 
quested by  the  resolution  include  provision  for  steel  plate  or 
other  flat  rail  construction  in  double  track. 

§  5.  Upon  the  completion  of  such  maps,  plans  and  specifloa-  ^^*^® 
tions  such  state  engineer  shall  cause  an  estimate  to  be  made  of 
the  cost  of  construction  of  the  same  and  transmit  the  same  to  the 
board  of  supervisors  from  which  such  resolution  proceeded,  to- 
gether with  a  certified  copy  of  suoh  maps,  plans  and  specifica- 
tions, and  of  his  certificate  of  the  approval  of  the  highway  or  sec- 
tion thereof  so  designated  as  aforesaid. 

§  6.  After  the  receipt  thereof  upon  a  majority  vote  of  suoh  t^^oJj!**®" 
board  of  supervisors,  it  may  adopt  a  resolution  that  such  highway  Sghway 
or  section  thereof  so  approved  shall  be  constructed  under  the***^^^  ^°' 
provisions  of  this  act,  or  of  any  existing  act,  and  thereupon  shall 
transmit  a  certified  copy  of  such  resolution  to  such  state  en- 
gineer. 

§  7.  In  case  the  boundaries  of  such  proposed  highway  shall  ^Sn^f  *" 
deviate  from  the  existing  highway,  the  board  of  supervisors  must  wlyf  ^ 
make  provision  for  securing  the  requisite  right  of  way  prior  to 
the  actual  commencement  of  the  work  of  improvement 

§  8.  Upon   receipt  of  the   certified   copy  of  the  resolution  ^^l^flf" 
provided  in  section  six,  such  state  engineer  shall  advertise  for  ^*^*" 
bids    for    two    successive    weeks    in    a    newspaper    published 
at  the  county  seat  of  such  county,  and  in  such  other  news- 
paper as  shall   be  deemed  of  advantage  for  the  construction 
of  such  highway  or  section  thereof,  according  to  such  plans  and 
specifications,  and  award  such  contract  to  the  lowest  responsible 
bidder,  except  that  he  may  in  his  discretion  award  the  contract  ^nJJ^^t' 
to  the  board  of  supervisors  of  the  county  or  the  town  board  or 
boards    of    the    town    or    towns    in    which    such    highway 
lies,  and   except   that   no  contract    shall    be  awarded    at    a 
greater  sum    than    the    estimate    provided    in    section    five. 
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mS?t°of     ^^*   ^'   ^^  ^^^  Otherwise   acceptable   be  made  within  sucL 
estimate,    ^^g^ima^^    uu^li    state    engineer    may    amend    his    estimate, 
certify  the  same  to  the  board  of  superviBors,  and  upon  the 
adoption  by  it  of  a  resolntion  as  provided  in  section  six  based  on 
ffuch  amended  estimate^  proceed  anew  to  obtain  bids  and  award 
ot^^?^  the  contract  as  herein  provided.    Such  engineer  may  reject  any 
or  all  bids,  and  before  entering  into  any  con'tract  for  such  con- 
struction, he  shall  require  a  bond  with  suflScient  sureties,  con- 
^ntJ^'tor.  ditioned  that  if  the  proposal  shall  be  accepted  the  party  thereto 
will  perform  the  work  upon  the  terms  proposed  and  within  the 
time  prescribed  and  in  accordance  with  the  plans  and  speciflca- 
tions;  and  as  a  bond  of  indemnity  against  any  direct  or  indirect 
damages  that  shall  be  suffered  or  claimed  during  the  construo* 
fiSSl.'^*^'    tion  of  such  road  and  until  the  same  is  accepted.    The  people  of 
the  state  of  New  York  shall  in  no  case  be  liable  for  any  damages 
payS^nta  Suffered.    Partial  payments  may  be  provided  for  in  the  contract, 
tract.*^"      and  paid  in  the  manner  herein  provided  when  certified  to  by 
such  state  engineer  to  an  amount  not  to  exceed  seventy-five  per 
centum  of  the  value  of  the  work  done;  twenty-five  yer  centum 
of  the  contract  price  shall  be  retained  until  the  entire  work  has 
ten^/ntof  ^^^  accepted.    Whenever  a  county  engineer  has  been  appointed 
^°'^^'       in  the  county  in  which  such  highway  or  section  thereof  is  to  be 
constructed,  he  shall  have  general  charge  and  supervision  of  the 
work  under  the  direction  of  such  state  engineer  and  shall  report 
to  him  from  time  to  time  tJie  progress  of  the  work  and  such  facts 
in  relation  thereto  as  may  be  required.    If  there  is  no  county  en- 
gineer, such  etate  engineer  shall  have  some  comx)etent  i)eT»on  to 
superintend  and  have  engineering  supervision  of  the  work. 
o?^n.^        §  ^-  One-half  of  the  expense  of  the  construction  thereof  shall 
struction.   ^  ^^.^  ^^  ^^^  statc  treasurer  upon  the  warrant  of  the  comp- 
troller, issued  upon  the  requisition  of  such  engineer,  out  of  any 
specific  appropriations  made  to  carry  out  the  provisions  of  this 
act.    And  one-half  of  the   expense  thereof  shall  be  a  county 
charge  in  the  first  instance,  and  the  same  shall  be  paid  by  the 
county  treasurer  of  the  county  in  which  such  highway  or  section 
thereof  is,  upon  the  requisition  of  such  engineer,  but  the  amount 
so  paid  shall  be  apportioned  by  the  board  of  supervisors,  so  that 
if  the  same  has  been  built  upon  a  resolution  of  said  board  with- 
out petition,  thirty-five  per  centum  of  the  cost  of  construction 
shall  be  a  general  county  charge;  and  fifteen  per  centum  shall  be 
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a  charge  upon  the  town  in  which  the  improved  highway  or  sec- 
tion thereof  is  located,  and  if  the  same  has  been  built  upon  a  reso- 
lution of  said  board  after  petition  as  provided  in  section  two, 
thirty-five  per  centum  shall  be  a  general  county  charge  and  fifteen 
per  centum  shall  be  assessed  upon  and  paid  by  the  owners  of  the 
lands  benefited  in  the  proportion  of  the  benefits  accruing  to  said 
owners  as  determined  by  the  town  assessors  in  the  next  section 
hereof. 

§  10.  The  town  assessors  of  any  town  in  which  any  highway  or  gjjjy  °' 
section  thereof  has  been  improved  or  constructed  pursuant  to"®®^"* 
petition  as  provided  in  section  tw.o  of  this  act,  shall  have  power 
and  it  shall  be  their  duty  upon  receiving  notice  from  the  board 
of  supervisors  of  the  county  in  which  said  town  is  located,  of 
the  cost  of  construction  or  improvement  of  such  highway  or  sec- 
tion thereof  in  such  town,  to  assess  an  amount  equal  to  fifteen 
per  centum  of  said  total  cost  upon  the  lands  fronting  or  abutting 
on  such  highway  or  section  thereof.  Buch  assessment  shall  be 
apportioned  according  to  the  benefits  accruing  to  the  owners  of 
the  lands  so  located,  according  to  the  best  judgment  of  said  as- 
sessors, and  the  assessments  so  made  when  duly  attested  by  the 
oaths  of  such  assessors  shall  be  collected  in  the  same  manner  as 
the  general  taxes  of  such  town  are  collected. 

§  11.  The  construction  and  improvement  of  highways  and  sec-  SSIrtruo- 
tions  thereof,  under  the  provisions  of  this  act,  nhall  be  taken  up  ^^^^' 
and  carried  forward  in  the  order  in  which  they  are  finally  desig- 
nated, as  determined  by  the  date  of  the  receipt  in  each  case  of 
the  certified  copy  of  the  resolution  provided  in  section  six  by  such 
engineer  as  hereinbefore  provided. 

§  12.  Upon  the   completion   oi  such  highways    or    sections  t^n*wupon 
thereof,  so  constructed  by  such  engineer,  and  his  acceptance  of  o?  hl^h-*^*^" 

ways,  etc. 

the  same,  and  after  payment  has  been  made,  as  herein  provided, 
such  engineer  shall  inform  the  board  of  supervisors  of  such 
county  that  the  highways  or  sections  thereof  designated  have  been 
constructed  as  herein  provided,  and  his  duties  in  regard  to  the 
same  are  finished;  and  he  may  serve  notice  on  said  board  to  ac- 
cept such  highway  thus  constructed,  which  notice  shall  be  filed 
in  the  office  of  the  clerk  of  said  county;  and  twenty  days  after 
the  service  and  filing  of  said  notice,  such  highway  or  section 
thereof  shall  be  deemed  accepted  by  said  board  of  supervisors  of 
such  county;  and  thereafter  they  shall  maintain  the  same  as  a 
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connty  road,  and  apportion  the  expense  as  they  may  be  em- 
powered by  law. 

taxesT*^  §  13.  All  persons  owning  property  abutting  on  such  road  so 
improved,  or  residing  thereon,  shall  thereafter  pay  ail  highway 
taxes  assessed  against  them  in  money,  in  the  manner  now  pro- 
vided by  law. 

^hi^h-        §  14-  Whenever  any  county  has  had  aid  in  building  any  such 

sc^uo^.  highway,  and  it  seems  advantageous  to  such  state  engineer  that 
a  section  or  sections  of  highway,  not  exceeding  one  mile 
in  lengith,  shofuld  be  conBtructed  under  this  act  to  con- 
nect these  roads  together,  and  would  be  of  great  pub- 
lic utility  and  general  convenience,  he  may  serve  notice  on  the 
board  of  supervisors  of  such  county,  and  shall  file  one  in  the 
county  <;lerk's  oflSce,  designating  the  highways  already  con- 
structed and  the  existing  termini,  and  the  section  or  sections, 
in  his  opinion,  necessary  to  be  constructed  and  his  reasons  there- 
for. And  it  shall  be  the  duty  of  the  board  of  supervisors  to  pro- 
vide for  the  construction  of  such  connecting  highway  or  section 
thereof,  within  one  year  after  the  service  and  filing  of  such  notice 
under  this  act^  • 

Power  and      §  15.  In  addition  to  his  other  powers  and  duties,  the  state  en- 

duties  of  *  r  7 

giaeer^""  gi^icer  and  surveyor  shall  compile  statistics  relative  to  the  public 
highways  throughout  the  state,  and  shall  collect  all  information 
Ip  regard  thereto  deemed  expedient.  He  shall  investigate  and 
determine  upon  various  methods  of  road  construction  adapted  to 
different  sections  of  the  state,  and  as  to  the  best  methods  of  con- 
struction and  maintenance  of  roads  and  bridges,  and  such  other 
information  relating  thereto  as  he  shall  deem  appropriate.  He 
may  be  consulted  at  all  reasonable  times  by  county,  city,  town  or 
village  officers  having  care  and  authority  over  highways  and 
bridges,  and  shall  advise  such  officers  relative  to  the  construc- 
tion, repair,  alteration,  or  maintenance  of  the  same;  and  shall 
furnish  such  other  information  and  advice  as  may  be  requested 
by  persons  interested  in  the  construction  and  maintenance  of  pub- 
lic highways,  and  Bhall,  at  all  times,  l^^nd  his  aid  in  promoting 
highway  improvement  throughout  the  state.  He  shall  hold  in 
each  year  at  least  one  public  meeting  in  each  county,  and  shall 
cause  due  notice  of  such  meeting  to  be  given.  He  shall  co-operate 
with  all  highway  officers  and  shall  assist  county  and  town  au- 
thorities, and  when  requested  by  them,  furnish  them  with  plans 
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and  directions  for  the  improYement  of  the  public  highways  and 
bridges. 

§.16.  He  shall  report  annually  to  the  legislature  concerning  all  ^^ 
the  work  performed  by  him,  together  with  such  recommenda- 
tions upon  the  subject  of  highway  construction  and  maintenance 
as  to  him  shall  seem  appropriate. 

§  17.  The  commissioners  of  highways  and  town  board  of  any  Jf^Jj™^"^ 
town,  and  the  board  of  supervisors  of  any  county,  and  all  other  sjfate^n? 
officers  who  now  have  or  may  hereafter  have  by  law  the  care  and  *^*°®®''- 
supervision  of  the  public  highways  and  bridges  shall,  from  time 
to  time,  upon  his  written  request  furnish  him  with  all  available 
information  in  connection  with  the  building  and  maintenance  of 
the  public  highways  and  bridges  in  their  respective  localities. 

.^  18.  The  operation  of  this  act  shall  not  be  affected  by  any  ^l^^ 
special  act,  but  the  highways  may  be  improved  under  this  act 
or  such  special  act  wherever  the  same  may  now  exist. 

§  19.  This  act  shall  take  effect  immediately. 


Chap.  116. 

AN  ACT  to  legalize  and  confirm  assessments  and  to  provide  for  re- 
assessments for  street  improvements  in  the  city  of  Amsterdam 
.    and  for  other  purposes. 

Accepted  by  the  city. 
Became   a  law  March   25,   1898,   with   the  approval  of  the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  All  assessments  or  taxes  heretofore  made  and  levied  ^^Jt?" 
for  grading,  paving,  re-paving  or  improving  any  of  the  streets,  ^®»***^®^- 
avenues  or  portions  thereof  in  the  city  of  Amsterdam  in  this 
state  are  and  each  of  them  is  hereby  in  all  respects  ratified,  con- 
firmed and  legalized,  and  declared  to  be  legal  and  valid;  and  the 
same  shall  be  sustained,  enforced  and  collected  in  the  same  man- 
ner and  as  is  prescribed  by  law  for  the  enforcement  and  collec- 
tion of  assessments  and  taxes  made,  levied,  enforced  and  col- 
lected in  said  city  for  local  street  improvements.    And  no  action  Action  for 

•^  ^  recovery- 

or  remedy  shall  lie  or  be  maintained  by  any  one  to  recover  npon 
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or  by  reason  of  the  payment  or  collection  of  any  such  described 
assessments  or  taxes  uot  heretofore  or  hereafter  commenct»d 
within  two  years  after  the  payment  or  collection  thereof. 

Sj^nt       §  2.  In  any  case,  when  an  asseesmentt  or  tax  for  grading,  pav- 

m^**^"  ing, 're-paving  or  improving  any  street,  avenue  or  any  portion 
thereof  in  the  city  oi  Amstepdam,  heretofore  made,  levied 
or  assessed,  shall  be  vacated,  annulled  or  declared  to  be 
illegal  or  void  in  whole  or  in  part  by  the  order,  determination  or 
judgment  of  a  court  of  competent  jurisdiction  or  by  the  common 
council  of  said  city  in  or  upon  the  suit,  application  or  proceeding 
of  any  one  or  more  than  one  person  or  party  interested,  it  shall 
be  lawful  for  the  common  council  of  said  city  and  they  are 
granted  th£  jurisdiction,  power  and  authority  to  proceed  in  the 
same  original  matter  or  proceeding  in  which  any  such  assess- 
ment or  tax  was  made  or  levied  and  to  make,  levy,  perfect  and 
complete  a  new  assessment  or  re-assessment  for  the  same,  and 
for  the  same  said  work  and  improvement  and  for  the  cost  and 
expense  thereof  against  the  proper  persons  and  property 
affected  thereby,  according  to  law  and  in  the  same  manner  so 
far  as  practicable  as  is  prescribed  by  law  for  making,  levying 
and  enforcing  original  assessments  or  taxes  in  such  cases  for 
local  street  improvements  in  the  city  of  Amsterdam.  And  said 
common  council,  in  any  such  case,  shall  proceed  to  make  and 
complete  such  new  assessment  or  reassessment  in  place  of  the 
original  or  former  assessment  with  or  without  any  new,  other  or 
further  petition  or  preliminary  application  than  that  originally 
made  or  presented  for  such  improvement  and  assessment  or  tax 

thireof.*^"  therefor,  not  fraudulent,  as  they  may  decide  or  determine.  And 
when  finally  made  and  completed,  such  new  or  re-assessment 
shall  be  valid  and  shall  be  enforced  and  collected  against  the 
persons  and  property  liable  therefor  according  to  law  in  the  place 
of  the  former  one  and  in  the  same  manner  as  original  assess- 
ments or  taxes  for  such  improvements  are  enforced  and  collected 

t^overy^^  in  the  city  of  Amsterdam.    No  action  or  remedy  shall  lie  or  be 

ndt  to  lie.  . 

maintained  by  any  one  to  recover  upon  or  by  reason  of  the  pay- 
ment or  collection  of  any  such  original  or  former  illegal  or  void 
assessment  or  tax  where  a  new  assessment  or  re-assesgvnent  has 
fonner^'  been  or  shall  be  made  as  aforesaid  in  place  thereof;  and  any  pay- 
payments.  jj^Qj^i  0f  Qp  upon  anysuchforraer  ororiginal  assessment  byanyper- 
son  or  party  shall  be  allowed  and  credited  upon  any  such  new  or 
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re-assessment  made  in  any  such  case  in  the  enforcement  thereof 
against  any  such  person  or  party  who  may  have  paid  the  same,  or 
his,  her  or  their  successors  in  title  or  interest  in  the  property 
affected  thereby. 

§  3.  Any  asaessment  or  tax,  new  assessment  or  re-asaiessr  SSSf^fW 
ment  thereof,  heretofore  made,  levied  or  assessed  by  theS^ofore 
common  council  of  the  city  of  Amsterdam  in  any  case  or  pro- 
ceeding in  addition  to  any  other  remedy  for  enforcing  or  collect- 
ing the  same  by  law,  may  be  enforced,  recovered  and  collected  by 
appropriate  action  to  be  brought  in  any  court  of  competent  juris- 
diction by  judgment  and  execution  thereon  or  therefor  in  the 
name  of  the  city  of  Amsterdam,  after  remaining  unpaid  for  more 
than  sixty  days  after  such  assessments  or  taxes  have  become 
due  and  payable. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  117. 

AN  ACT  to  provide  for  the  election  of  successors  to  Town  officers  of 
the  town  of  Wheatfield,  county  of  Niagara,  residing  within  the 
city  of  North  Tonawanda, 

Became  a  law  March  25,   1898,   with  the  approval  of  the   Governon 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  A  town  meeting  in  and  for  the  town  of  Wheatfield,  ^^^^^ 
county  of  Niagara,  shall  be  held  at  the  storeroom  of  Christian  t?on^oT' 
Wolf,  in  Bergholtz,  in  said  town,  on  the  second  Tuesday  of  April,  ^  ^^^^ 
eighteen  hundred  and  ninety-eight,  at  which  town  officers  for 
said  town  shall  be  elected,  who  shall  hold  office  for  the  term  pre- 
scribed by  the  town  law,  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  except  as  otherwise  herein  provided. 

§  2.  The  town  oflQcers  of  the  town  of  Wheatfield,  as  it  existed 
before  the  taking  effect  of  chapter  three  hundred  and  sixty-one 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  who  reside 
within  the  boundaries  of  the  city  of  North  Tonawanda,  shall  not 
perform  any  duties,  or  have  jurisdiction  within  the  town  of 
Wheatfield,  as  now  constituted,  after  the  election  of  town  officers, 
at  the  town  meeting,  held  in  such  town,  on  the  second  Tuesday 
of  April,  eighteen  hundred  and  ninety-eight.  The  offices  of  the 
29 
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town  oflBcers  residing  within  the  boundaries  of  the  city  of  North 
Tonawanda,  shall  at  such  time  be  deemed  vacant,  as  to  the  town 
of  Wheatfield,  and  their  successors  shall  be  elected  at  such  town 
meeting,  for  the  remainder  of  the  unexpired  terms  of  such  officers. 

§  '3.  Section  twelve  of  title  twenty-seven  of  chapter  three  hun- 
.dred  and  sixty-one  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  is  hereby  repealed,  and  such  repeal  shall  take  effect  at 
twelve  o'clock,  midnight,  of  the  twelfth  day  of  April,  eighteen 
hundred  and  ninety-eight. 

§  4.  This  act  shall  take  effect  immediately. 


Bepeal. 


Chap.  118. 

AN  ACT  In  relation  to  the  fourth  of  May,  eighteen  hundred  and 
ninety-eight,  to  be  known  as  Charter  day,  and  making  it  a 
holiday. 

Became  a  law  March  25,   1898,   with  the  approval  of  the   Governor.  < 
Passed,  a  majority  being  prcsenr. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

holiday.  Sectiou  1.  The  fourth  day  of  May,  eighteen  hundred  and  ninety- 
eight,  to  be  known  as  Charter  day,  is  hereby  designated  a  public 
holiday  in  and  for  the  counties  of  New  York,  Kings,  Queens,  Rich- 
mond and  Westchesiter,  and  shall  for  all  purpose©  whatever  in 
respect  to  the  presenting  for  payment  or  acceptance  and  of  the 
protesting  and  giving  notice  of  the  dishonor  of  bills  of  exchange, 
bank  checks  and  promissory  notes,  be  treated  and  considered  oa 
o??hS!°ft^,  tl^G  first  day  of  the  week  commonly  called  Sunday.  All  such 
"hereon."^"  bills,  checks  and  notes  otherwise  presentable  for  acceptance  and 
payment  on  such  holiday  within  said-  counties  shall  be  deemed 
to  be  payable  and  presentable  for  acceptance  or  payment  on  the 
secular  businesiS  day  next  ensuing  such  holiday.  And  provided 
further,  that  when  any  person  shall  receive  for  collection  any 
check,  bill  of  exchange,  or  promissory  note  due  and  presentable 
for  acceptance  or  payment  on  such  fourth  day  of  May  within  said 
counties,  such  person  shall  not  be  deemed  guilty  of  any  neglect 
or  omission  of  duty  nor  incur  any  liability  in  not  presenting  for 
I>ayment  or  acceptance  or  collecting  such  check,  bill  of  exchange 
or  promissory  note  on  that  day. 
§  2.  This  act  shall  take  eflPeot  immediately. 
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CHap.  119. 

AN  ACT  to  amend  chapter  one  hundred  and  thirty  of  the  laws  of 
eighteen  hundred  and  sixty-one,  entitled  "An  act  to  incorporate 
the  Bellevue  Hospital  Medical  College  of  The  City  of  New  York 
of  the  state  of  New  York." 

Became  a  law  March  25,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Bection  1.  Section  five  of  chapter  one  hundred  and  thirty  of  the  S^od. 
laws  of  eighteen  hundred  and  sixty-one,  entitled  "  An  act  to  incor- 
porate the  Bellevue  Hospital  Medical  College  of  The  City  of  New 
York,  of  the  state  of  New  York,"  is  hereby  amended  so  as  to  read 
as  follows: 

§  5.  The  said  corporation  may  hold  and  possess  real  and  per-  ^Stomj 
sonal  estate  to  an  amount  not  exceeding  one  million  dollars,  and  "^^  ^* 
the  funds  or  the  property  thereof  shall  not  be  used  for  any  other 
purposes  than  those  declared.  The  said  corporation  may  also 
hold  such  collection  of  books,  and  of  the  productions  of  nature 
and  art,  as  may  be  necessary  for  the  purposes  of  medical,  surgical, 
obstetrical  and  clinical  instructions,  and  it  may  mortgage  its  prop- 
erty, or  any  part  thereof,  from  time  to  time,  and  may  sell  and 
convey  its  property,  said  mortgages  and  conveyances  to  be  exe- 
cuted under  the  common  seal  of  said  corporation,  by  the  president, 
and  attested  by  the  secretary  of  the  board  of  trustees,  and  may 
divide  its  property  into  shares  of  stock,  transferable  as  personal 
property. 


Chap.  120. 

AN*  ACT  to  better  provide  for  the  collection  of  school  taxes  in  the 

city  of  Kingston. 

Accepted  by  the  city. 

Became  a  law  March  25,  1898,   with  the  approval  of  the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  If  any  tax  for  common  school  purposes  upon  real  JJ^^ 
estate  within  the  city  of  Kingston,  levied  by  the  Kingston  board  JSSf? 


Aoeoimt 
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of  education  of  the  Kingston  school  district;  or  the  board  of  trus- 
tees of  any  Union  free  school  district,  or  common  school  district^ 
wholly  or  partly  within  said  city,  and  placed  on  the  tax  list,  and 
duly  delivered  to  the  collector  of  school  taxes  for  any  such  school 
district,  shall  be  unpaid  at  the  time  when  such  collector  is  re- 
quired by  law  to  return  his  warrant,  he  shall  forthwith  deliver  to 
said  Kingston  board  of  education,  or  such  board  of  trustees  of 
such  school  district,  an  account  of  the  taxes  remaining  unpaid, 
containing  a  description  of  the  lands  within  said  city  upon  which 
such  taxes  are  unpaid  as  the  same  were  placed  upon  the  tax  list, 
together  with  the  amount  of  the  tax  so  assessed;  and  upon 
making  oath  before  an  officer  authorized  by  law  to  administer 
oaths  that  the  taxes  mentioned  in  any  such  account  remain 
unpaid  and  that  after  diligent  efforts  he  has  been  unable  to  col- 
lect the  same,  he  shall  be  credited  on  his  account  with  the  amount 
thereof  but  shall  not  be  entitled  to  any  collection  fees  on  such 
amounts. 
tiOTi^nd"  §  2'  Up<>^  receiving  any  such  account  from  the  collector,  said 
counS*^  Kingston  board  of  education,  or  such  board  of  trustees,  as  the 
case  may  be,  shall  compare  it  with  the  original  tax  list,  and  if 
they  find  it  to  be  a  true  transcript,  they  shall  add  to  such  account 
a  certificate  signed  by  the  president  or  secretary  of  said  board  of 
education,  or  by  such  board  of  trustees,  to  the  effect  that  he  or 
they  have  compared  it  with  such  original  tax  list  and  found  it  to 
be  correct,  and  shall  immediately  transmit  the  account,  affidavit 
and  certificate  to  the  common  council  of  the  city  of  Kingston. 

Levy  of 

tax.  §  3.  The  said  common  council  on  receiving  such  account,  affi- 

davit and  certificate  shall  at  the  next  annual  tax  levy  for  city, 
county  and  state  puri)Oses,  cause  the  amounts  of  such  unpaid 
school  taxes  so  returned  as  uni>aid  as  aforesaid  with  six  per 
centum  interest  on  the  amounts  thereof  in  addition,  to  be  levied 
upon  the  respective  lands  upon  which  such  unpaid  school  taxes 
were  respectively  imposed,  in  addition  to  the  annual  tax  levied  by 
Smf.^"  said  common  council  for  city,  county  and  state  purposes,  and 
collection,  ^j^^  same  proceedings  shall  be  had  for  the  collection  of  such  un- 
paid school  taxes  by  said  common  council  including  the  sale  of 
the  lands  upon  which  said  school  taxes  may  have  been  levied  as 
are  authorized  and  provided  by  title  twelve  of  chapter  seven 
hundred  and  forty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-six  for  the  collection  of  the  taxes,  levied  by  said  common 
council  in  said  annual  tax  levy. 
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§  4.  When  ftuch  unpaid  school  taxes  and  interest  thereon  as^yjjgj 
aforesaid  shall  be  collected  as  aforesaid  and  paid  to  the  treas- S^rdof 

education. 

orer  of  said  city  of  Kingston  said  treasurer  shall  pay  the  said 
taxes  and  interest  to  the  said  board  of  education  or  board  of  trus- 
tees of  the  school  district  by  which  said  unpaid  taxes  were  origi- 
nally levied. 

§  5.  The  owner  or  any  person  interested  in  or  having  a  lien  ^/^^^^ 
npon  any  lands  included  in  such  account  may  at  any  time  before  ^yment. 
the  sale  of  such  lands  discharge  such  taxes  and  stay  all  proceed- 
ings against  such  lands  by  payment  of  the  amount  of  such  tax 
oharged  thereon  with  six  per  centum  interest  and  accrued  ex- 
penses, and  after  sale  thereof  may  redeem  such  lands  in  the  same  Redemp- 
tion of 
manner  as  if  such  lands  were  sold  for  taxes  levied  by  said  city  for  lands. 

city,  county  and  state  purposes. 

§  6.  Sections  seventy-two,  seventy- three,  seventy-four,  seventy-  ^^^fj^J^^ 
five,  seventy-six  and  seventy-seven  of  title  seven  of  the  consoli-  ^  ^^^^' 
dated  school  law,  so  far  as  the  same  relate  to  real  property  shall 
not  apply  to  the  city  of  Kingston,  and  the  said  city  and  the  prop- 
erty within  its  limits  shall  be  exempt  from  the  provisions  of  said  Property 
sections  of  said  law. 

§  7.  Sections  two,  three,  four,  five  and  six  of  chapter  three  hun-  Repeal, 
dred  and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty  are 
hereby  repealed. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  121. 

AN"  ACT  to  authorize  the  city  of  Kingston  to  acquire  title  to  the 

franchises,  corporate  rights,  privileges  and  property  of  the  Union 

Plank  Koad  Company  of  the  city  of  Kingston,  for  municipal 

purposes. 

Accepted  by  the  city. 

Became  a  law  March  25,   1896,   with   the  approval  of  the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  city  of  Kingston  may  acquire  for  municipal  ^^J^Jf" 
purposes,  by  purchase,  or  by  proceedings  for  the  condemnation  of  etS'^^^ 
real  property  in  the  manner  prescribed  by  sections  one  hundred  *^^ 
and  forty-four,  one  hundred   and   forty-five,  one  hundred  and 
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forty-six,  of  chapter  seven  hundred  and  forty-seven  of  the  laws  of 
eighteen  hundred  and  ninety-six,  all  and  singular  the  franchises, 
corporate  rights,  powers,  privileges  and  property  of  The  Union 
Plank  Boad  Company  of  the  city  of  Kingston  however  the  same 
may  have  been  acquired,  or  which  may  belong  to  or  be  held  in 
trust  for  said  company  by  any  person  or  persons  whatsoever. 
§  2.  This  act  shall  take  effect  immediately. 


Clriap.  122. 

AN  ACT  to  promote  education  in  forestry,  to  encourage  and  pro- 
vide for  the  establishment  of  a  college  of  forestry  at  Cornell 
University,  and  making  an  appropriation  therefor. 

Became  a  law  March  26,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^eefiy^'      Section  1.  Upon  the  acceptance  by  Cornell  university  of  the 

^^'^  provisions  of  this  act,  which  acceptance  in  writing  duly  executed 
and  acknowledged  in  the  manner  provided  by  law  for  the  execu- 
tion of  written  instruments  by  corporations,  shall  be  filed  in  the 
oflflice  of  the  secretary  of  state  within  ten  days  after  the  approval 
of  this  act,  the  trustees  of  Cornell  university  are  authorized  and 
empowered  to  create  and  establish  a  department  in  said  university 
to  be  known  as  and  called  the  New  York  State  College  of  Forestry 
for  the  purpose  of  education  and  instruction  in  the  principles  and 
practices  of  scientific  forestry. 

AcgiJai-  §  2.  For  the  purposes  of  such  school  and  for  carrying  out  the 
objects  of  this  act,  the  board  of  trustees  of  said  university  are 
hereby  authorized  and  empowered,  by  and  with  the  consent  and 
approval  and  under  the  direction  of  the  forest  preserve  board  of 
this  state,  to  contract  for  the  purchase  of,  and  to  purchase  and  to 
acquire  by  purchase  title  to  not  more  than  thirty  thousand  acres 
of  land  in  the  Adirondack  forests.    The  university  shall  have  the 

mSt  and  title,  possessiou,  management  and  control  of  such  land,  and  by  its 
board  of  trustees  through  the  aforesaid  college  of  forestry  shall 
conduct  upon  said  land  such  experiments  in  forestry  as  it  may 
deem  most  advantageous  to  the  interests  of  the  state  and  the  ad- 
vancement of  the  science  of  forestry,  and  may  plant,  raise,  cut  and 


lands. 


control. 
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Bell  timber  at  such  times,  of  such  species  and  quantities  and  in 
such  manner,  as  it  may  deem  best,  with  a  view  to  obtaining  and 
imparting  knowledge  concerning  the  scientific  management  and 
use  of  forests,  their  regulation  and  administration,  the  produc- 
tion, harvesting  and  reproduction  of  wood  crops  and  earning  a 
revenue  therefrom,  and  to  that  end  may  constitute  and  appoint  a 
faculty  of  such  school,  consisting  of  one  director  or  professor,  and  of^"^^, 
two  instructors,  and  may  employ  such  forest  manager,  rangers  |™f ^°^®*' 
and  superintendents,  and  incur  such  other  expenses  in  connection 
therewith  as  may  be  necessary  for  the  proper  management  and 
conduct  of  said  college  and  the  care  of  said  lands  and  for  the  pur- 
poses of  this  act,  within  the  amount  hereinafter  appropriated. 

§  3.  The  feuperintendent  of  the  state  land  survey  or  the  state  l^d'Spa. 
engineer  and  surveyor,  shall  make  such  surveys  and  furnish  such 
maps  as  may  be  required  by  said  trustees  and  authorized  and 
directed  by  the  forest  preserve  board  of  lands  purchased  or  pro- 
posed to  be  purchased  for  the  purposes  of  this  act. 

§  4.  Every  deed  or  conveyance  of  lands  acquired  under  the  pro-  and  cote^^ 
visions  of  this  act  by  said  university  shall  contain  in  the  haben-  coSve^ 

aoce. 

dum  clause  thereof  a  condition  and  covenant  that  the  same,  and 
the  title  to  the  land  conveyed  therein  and  thereby,  is  taken  by  the 
grantee  therein  named,  the  Cornell  university,  under  and  pur- 
suant to  the  provisions  of  this  act;  and  shall  also  contain  an  ex- 
press covenant  running  with  the  land  and  binding  upon  said  uni- 
versity, that  the  same  is  conveyed  for  the  uses  and  purposes  in 
this  act  provided  for,  and  also  an  express  covenant  on  the  part  of 
said  univei^sity  to  convey  said  lands  to  the  people  of  the  state  as 
hereinafter  provided  for.     Every  such  conveyance  shall  be  ex-  Execution 

^  ^  V  j^jjj  record 

ecuted  in  duplicate,  one  of  which  shall  be  recorded  in  the  office  ^^"^®^" 
of  the  clerk  of  the  county  where  the  land  is  situated,  and  the 
other  in  the  office  of  the  secretary  of  state. 
§  5.  Payment  for  the  lands  thus  purchased  shall  be  made  in  Manner  of 

payment 

manner  following:  Upon  the  execution  of  any  contract  or  con-  Norlands. 
veyance  pursuant  to  sections  two  and  four  of  this  act,  the  board 
of  trustees  of  the  university  shall  transmit  a  certified  copy  thereof 
to  the  forest  preserve  board  with  a  written  request  for  a  warrant 
and  certificate  for  the  payment  of  the  purchase  price  to  the  grantor 
or  proper  i)erson8  entitled  thereto.  The  forest  preserve  board 
shall,  after  examination,  and  if  such  be  the  fact,  make  and  execute 
its  certificate,  that  said  purchase  or  contract  was  made  by  and 
with  its  consent  and  approval  and  under  its  direction,  and  that 
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the  same  is  in  all  respects  in  conformity  with  the  provisions  of  this 
act,  and  shall  attach  such  certificate  to  said  request  for  a  warrant 
and  certificate  and  transmit  the  same  to  the  comptroller,  who 
shall  thereupon  draw  his  warrant  upon  the  treasurer  in  favor  of 
the  grantor  or  proper  person  entitled  to  the  purchase  price,  and 
the  treasurer  shall  pay  the  same  from  any  moneys  heretofore  or 
hereafter  appropriated  for  the  purpose  of  chapter  two  hundred 
and  twenty  of  the  laws  of  eighteen  hundred  and  ninety-seven,  or 
of  this  act. 
fSSd?J?        §  6.  All  moneys  received  by  Cornell  university  from  state  ap- 
tfiSs?^      propriations  for  the  said  college  shall  be  kept  by  said  university 
in  a  separate  fund  from  the  moneys  of  the  university,  and  shall  be 
used  exclusively  for  said  college.    Such  moneys  as  may  be  appro- 
Srel  o^f*"    priated  to  be  paid  to  the  Cornell  university  by  the  state  in  any 
funds.       year,  to  be  expended  by  said  university  in  the  administration  of 
said  college,  shall  be  payable  to  the  treasurer  of  Cornell  university 
in  three  equal  payments  to  be  made  on  the  first  day  of  October,  the 
first  day  of  January  and  the  first  day  of  April  in  such  year,  and 
within  thirty  days  after  the  expiration  of  the  period  for  which 
each  installment  is  received  the  said  university  shall  furnish  the 
comptroller  of  the  state  of  New  York  satisfactory  vouchers  for  tlie 
expenditure  of^such  installment.    The  said  university  shall  ex- 
pend such  moneys  and  use  such  property  of  the  state  in  admin- 
uf^sia-*^    istering  eaid  college,  and  ©hall  report  to  flie  legislature  during 
ture.         ^Yie  montih  of  January  in  each  year,  a  detailed  statement  of  such 
expenditures  and  of  the  general  operations  of  the  said  college. 
Expenses    Neither  the  board  of  trustees  nor  any  member  thereof  shall 

«£  trustees.  " 

receive   any    oompemsation    for   services    under   this   act,    but 
each  ®uch  member  is  entitled  to  be  repaid  from  the  state  treas- 
ury his  actual  and  necessary  expenses  incurred  in  the  perform- 
ance of  any  duty  imposed  upon  him  under  this  act  by  the  trus- 
tees, or  the  forest  preserve  board,  on  like  certificate  of  the  forest 
preserve  board  to  and  on  the  audit  and  warrant  of  the  comp- 
troller. 
?om^ie        §  '7-  All  sums  received  by  the  university  from  the  sale  of  timber 
^   ^  ^'  or  otherwise  under  this  act,  shall  be  immediately  paid  to  the 
state  treasurer  and  credited  to  the  fund  appropriated  from  time 
to  time  for  the  purposes  of  this  act. 
«*rteta  *"        §  ^'  Su-bject  only  to  the  powers,  duties  and  responsibilities 
pSrtS?^    vested  in  or  imposed  upon  the  trustees  of  Cornell  university  by 
serve.  ^^  this  act,  and  except  as  may  be  inconsistent  with  this  act  and  the 
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objects  and  purposes  herein  provided  for,  the  land  so  purchased 
shall  be  deemed  to  be  and  shall  be  regarded  as  a  part  of  the 
forest  preserve,  so  far  as  may  be  necessary  for  the  protection 
of  fish,  game  and  forests  as  prescribed  by  the  fish,  game  and 
forest  law  and  the  jurisdiction,  supervision,  powers,  duties  and 
responsibilities  of  the  fish,  game  and  forest  commission,  and  of 
fish  and  game  protectors  and  foresters,  authorized  by  the  fish, 
game  and  forest  law,  except  as  may  be  inconsastent  with  the 
provisions  of  this  act,  shall  extend  and  apply  to  the  land  so  pur- 
chased hereunder  for  the  purposes  of  this  act. 

§  9.  Upon  and  at  the  expiration  of  thirty  years  from  and  after  2??Jo? 
the  taking  effect  of  this  act,  all  lands  and  each  and  every  part  StSte  here- 
and  parcel  thereof,  purchased  by  said  university,  and  paid  for* 
by  the  stiate  under  and  pursuant  to  the  provisions  of  this  act, 
rihall  be  by  the  board  of  trustees  of  said  university,  or  its  suc- 
cessors, granted  and  conveyed  to  the  people  of  the  state  of  New 
York  by  a  good  and  suflBcient  deed  of  conveyance,  without  fur- 
ther price  or  consideration  therefor,  and  the  same  shall  there- 
upon  be  and   become  a  part  of  the  forest  preserve.      Nothing  ^^^^V 
herein  contained,  however,  shall  be  held  or  construed  to  render  it  p""^^*^*^"*- 
obligatory  upon  the  trustees  to  accept  the  provisions  hereof. 

§  10.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  ^pp^p"^ 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated 
for  the  puri)oses  of  this  act,  exclusive  of  the  purchase  of  land  to 
be  paid  to  Cornell  university;  such  sum  to  be  expended  by  the 
board  of  tru^ees  of  Cornell  university  as  hereinbefore  provided 
for. 

§  11.  All   acts  and   parts  of  acts  inconsistent  herewith  are  R«peai- 
hereby  repealed. 

§  12.  This  act  shall  take  effect  immediately. 
80 
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Chap.  123. 

AN  ACT  to  amend  chapter  one  hundred  and  twenty  of  the  laws  of 
eighteen  hundred  and  eighty-six,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Lockport,"  and  the  several  acts  amendatory 
thereof  and  supplemental  thereto. 

Passed  without  the  acceptance  of  the  city. 
Became  a  law   March   28,   1898,   with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Asscfnbly,  do  enact  as  follows: 
chapter  Scctlon  1.  Sectlous  five,  six,  seven,  sixteen,  seventeen,  nine- 

amended.  |.^jj^  twenty-nine,  thirty,  thirty-two,  thirty-three,  thirty-four, 
thirty-five,  thirty-six,  fifty,  sixty-four,  eighty-two,  eighty-nine, 
one  hundred  and  four,  one  hundred  and  ninety-niue  and  two  hun- 
dred and  twenty-five  of  chapter  one  hundred  and  twenty  of  the 
laws  of  eighteen  hundred  and  eighty-six,  entitled  "An  act  to 
revise  the  charter  of  the  city  of  Lockport,"  and  the  several  acta 
amendatory  thereof  and  supplemental  thereto  are  hereby 
amended  so  as  to  read  as  foRows: 
officere!  §  ^-  ^^^  elective  oflQcers  of  said  city  shall  be  one  mayor,  four 
aldermen,  one  police  justice,  one  city  treasurer,  one  overseer  of 
the  poor,  four  constables,  to  be  elected  by  the  city  at  large. 
There  shall  also  be  three  justices  of  the  peace,  to  be  elected  as 
hereinafter  provided.  The  elective  officers  in  each  ward  shall  be 
one  supervisor,  and  one  alderman.  There  shall  also  be  such  ap- 
pointive officers  as  hereinafter  provided, 
eiecute'  §  ^'  "^^^  tcrms  of  elective  officeru  shall  be  as  follows:  Mayor, 
officers.  ^.|.y  treasurer,  supervisor  and  overseer  of  the  poor,  two  years; 
aldermen,  except  as  herein  otherwise  provided,  two  years;  police 
justice,  justice  of  the  peace  and  constable,  four  years. 
Section  §  ^'  '^^  election  shall  be  held  in  said  city  and  in  each  ward 
thereof  on  the  second  Tuesday  in  April  in  each  year  hereafter. 
The  common  council  shall  cause  public  notice  thereof  to  be  given, 
specifying  the  time  when,  and  polling  places  in  each  ward  where 
said  election  shall  be  held,  and  the  city  and  w^ard  officers 
to  be  chosen  thereat,  by  publication  in  the  official  paper, 
and  in  the  other  daily  newspaper  in  said  city  having  the 
largest  circulation  therein,  at  least  once  next  preceding  the  elec- 
tion in  the  year  eighteen  hundred  and  ninety-eight,  and  at  least 
certifl-      once  in  each  week  for  the  six  successive  weeks  next  preceding 

Gates  of  ___ 

noraina-     each  elcctiou  thereafter.    The  certificates  of  nomination  for  city 

tlons. 
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and  ward  oflflicers  of  said  city  of  Lockport  to  be  voted  for  at  the 
election  in  the  year  eighteen  hundred  ninety-eight  shall  be  filed 
with  the  city  clerk  at  least  eight  days  before  such  election, 
and    such    filing    shall    be    deemed    sufficient.      At    the   elec  Election  of 

•^  aldermen. 

tion  to  be  held  in  said  city  in  the  year  eighteen  hun- 
dred and  ninety-eight,  there  shall  be  no  aldermen,  elected 
in  and  for  the  several  wards  of  the  city,  in  place  of 
those  whose  terms  of  office  then  expire.  At  said  election  there 
shall  be  chosen  by  the  electors  of  the  whole  city,  four  aldermen, 
whereof  two  shall  be  chosen  for  the  term  of  one  year  and  two 
for  two  years,  and  annually  thereafter  the  electors  of  the  whole 
city  shall  elect  two  aldermen.  At  the  election  to  be  held  in  said 
city  in  April,  eighteen  hundred  and  ninety-nine,  and  biennially 
thereafter,  there  shall  be  chosen  by  the  electors  in  and  for  each 
ward,  one  alderman. 

§  16.  If  a  vacancy  shall  happen  in  any  elective  office,  it  shall  ta*e£c?^e 
be  filled  by  appointment,  by  the  mayor,  until  the  next  annual  ^^^' 
election,  when  it  shall  be  filled  by  election  for  the  unexpired  part 
of  the  term  of  office.  Provided,  however,  a  vacancy  in  the  office 
of  mayor  shall  be  filled  by  the  common  council;  and  in  the  office 
of  alderman,  the  appointment«shall  be  for  the  unexpired  part  of 
the  term;  and  appointees  to  the  office  of  mayor  or  alderman  shall 
be  of  the  same  political  party  as  the  person  whom  they  succeed. 

§  17.  Except  as  herein  otherwise  provided,  if  a  vacancy  shall  JiiS^gf^y,^ 
happen  in  any  appointive  office,  the  mayor  shall  fill  the^^^®* 
same  by  appointment  for  the  unexpired  residue  of  the  term 
of  said  office;  provided,  however,  in  case  of  a  vacancy  in 
the  office  of  police  commissioner,  fire  commissioner,  water  com- 
missioner, or  other  office  designed  to  be  nonpartisan  or  bipartisan 
in  character,  the  appointee  thereto  shall  be  a  member  of  the  same 
political  party  as  the  person  whom  he  succeeds.  Every  ap- 
pointment to  office  by  the  mayor  shall  be  made  at  a  meeting  of 
the  common  council  or  be  reported  in  writing,  by  the  mayor  to  the 
common  council,  at  its  meeting  next  after  the  appointment. 

§  19.  If  at  any  election  under  this  act,  any  two  or  more  persons  StcJf®  *^ 
shall  receive  an  equal  number  of  votes,  being  the  highest  in  num- 
ber for  any  office,  such  failure  to  elect  shall  be  deemed 'to  create 
a  vacancy  in  said  office,  and  the  mayor  shall  have  power  and  it 
shall  be  his  duty,  immediately  to  appoint  one  of  such  persons 
to  fill  such  office,  in  like  manner  and  with  like  effect  as  an  ap- 
pointment to  fill  a  vacancy  in  an  elective  office  as  hereinbefore 
provided. 
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TOiTncu^to      §  2^-  Subject  to  the  provisiona  of  this  act,  the  common  conncil 
dStilsretc.  shall  have  power  to  declare  and  enforce  the  duties  of  the  alder- 
men and  of  all  oflScers  elected  or  appointed  under  this  act,  and 
not   herein   particularly   provided   for;    and   when   compensa- 
So?fS?^"  *io^  1®  ^^t  herein  fixed  and  declared,  shall  pay  such  oflScers,  by 
aervices.     ^^^  ^^  Salary  or  otherwise,  a  reasonable  compensation  for  their 
services.    But  no  alderman  hereafter  elected  shall  receive  any 
salary  or  compensation  from  said  city  or  otherwise,  for  the  per- 
formance of  the  duties  of  his  oflSce,  or  any  thereof.    Such  com- 
pensation shall  be  fixed  before  the  election  or  appointment  of 
any  oflflcer,  and  shall  not  be  changed  during  his  term,  and  none 
of  said  oflficers  shall  receive  for  himself  other  fees,  compensation 
or  perquisites,  except  as  otherwise  provided  for  by  this  charter, 
fo^cause.       §  30.  The  mayor  shall  have  power  to  remove  any  oflQcer  ai>- 
pointed  under  this  act,  for  incompetency,  neglect  of  duty,  mis- 
conduct or  inability  to  perform  the  duties  of  his  oflBce,  and  when 
necessary,  may  appoint  another  in  his  stead,  who  shall  hold  for 
the  unexpired  residue  of  the  term  of  his  predecessor,  subject  to 
like  power  of  removal  by  the  mayor;  but  such  removal  must  be 
founded  on  specific  charges  in  writing,  whereof  a  copy  shall  be 
furnished  to  such  officer,  and  before  such  removal  he  shall  have 
an  opportunity  to  appear  in  person  or  by  counsel,  and  be  heard 
in  his  defense. 
meSteby       §  ^2.  The  ofiicers  of  said  city  whose  election  or  appointment  is 
™*^^'^'      not  herein  otherwise  provided  for,  shall  be  appointed  by  the 

mayor. 
pXtra^T  §  ^^'  -^^  ®^^^  after  his  election  and  qualification  as  can 
of  officers,  reasonably  be  done,  and  annually  thereafter,  the  mayor  shall 
appoint  the  following  officers  of  said  city  to  wit:  One  city 
clerk,  one  city  attorney,  one  city  engineer,  one  city  phy- 
sician, one  superintendent  of  streets,  one  city  sealer  of 
weights  and  measures,  one  inspector  of  lamps  and  gas;  all  of  the 
foregoing  appointees  shall  hold  their  several  offices  for  the  current 
municipal  year;  ten  commissioners  of  deeds,  who  shall  hold  their 
offices  for  two  years  respectively;  two  police  commissioners,  one 
whereof  shall  be  selected  from  each  of  the  two  principal  political 
parties  then  existing;  who  shall  hold  their  offices  for  two  years 
respectively;  one  water  commissioner,  who  must  be  a  free- 
holder of  said  city  who  shall  hold  his  office  for  three  years. 
Railroad  The  mayor  may,  on  or  before  the  first  Monday  of  April,  eigh- 
teen hundred  and  eighty-six,  or  as  soon  thereafter  a«  this  act  shall 
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take  effect,  appoint  three  personfi  who  shall  be  freeholders,  resident 
taxpayers,  withm  the  city  of  Lockport,  railroad  commissioners  for 
said  city,  one  of  whom  shall  be  appointed  for  one  year,  one  for  two 
years,  and  one  for  three  years,  from  the  first  Monday  of  April, 
eighteen  hundred  and  eighty-six;  and  annually  thereafter, 
on  the  first  Monday  of  April,  in  each  and  every  year,  the 
mayor  shall  appoint  one  person,  who  shall  be  a  freeholder  and  • 
resident  taxpayer,  railroad  commissioner,  who  shall  hold  his  olBfice 
for  the  term  of  three  years.  The  railroad  oommissioner  so  ap-  ^JJJ^^-j 
pointed  shall  be  vested  with  all  the  power  conferred  by,  and  shall 
discharge  all  the  duties  imposed  on  railroad  commissioners  ap- 
pointed under  the  act,  chapter  nine  hundred  and  seven  of  the  laws 
of  the -state  of  New  York,  passed  May  eighteen,  eighteen  hundred 
and  sixty-nine,  and  the  acts  amendatory  thereof  and  supplemental 
thereto;  except  that  the  said  commissioners  shall  not  have  power 
to  subscribe  for  railroad  stock,  nor  to  execute,  negotiate  or  sell 
any  railroad  bonds  for  said  city.  Such  commissioners  shall  an-  report  to 
nually  report  to  the  common  council,  in  writing,  and  as  often  as 
required  by  the  common  council,  shall  make  a  statement  of  the 
condition  of  the  affairs  of  the  Lockport  and  Buffalo  Railway  Com- 
pany. 

§  34.  A  commission,  under  the  seal  of  the  city,  signed  by  the  S^M^o^ap- 
mayor  and  attested  by  the  city  clerk,  designating  the  oflSce,  the  ^  °*^®* 
term  for  which  the  appointment  is  made,  and  the  appointee, 
shall  be  issued  to  every  person  appointed  to  office  in  said  city 
under  this  act. 

§  35.  The  mayor  shall  have  power  to  appoint,  at  any  time  he  ^**S^iS 
may  consider  the  same  necessary  for  the  public  interest,  so  many  p^"*'®™^- 
watchmen  and  special  policemen  as  he  may  deem  necessary,  all 
of  whom  shall  hold  their  offices  at  the  p4easure  of  the  mayor,  but 
not  for  a  longer  period  than  one  year;  said  sx)ecial  policemen  and 
watchmen  shall  have  no  salary  or  compensation  from  the  city  of 
Lockport. 

§  36.  No    member    of    the    common    council    shall    be    ap-  JJ®^^"i 
pointed     to     any     oflGice     by     the     mayor,     nor     during     the  Sthe?  ^^^^ 

officOi  etc. 

period  for  which  he  was  elected  be  competent  to  hold  any 
office  or  employment  of  which  the  emoluments  are  paid 
or  to  be  paid  from  the  city  treasury,  or  paid  by  fees  directed 
to  be  paid  by  any  resolution  or  ordinance  of  the  common  council; 
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nit^o'be    ^^^  Bhall  any  member  of  the   common   council,   police   com 

interested 
in  con- 
tracts, etc 


interested  mig^jQ^er,  water  commissioner,  fire  commissioner,  superintend- 


ent of  streets,  superintendent  of  fire  alarm,  or  other  city  oflflicep 
be  directly  or  indirectly  interested,  as  principal,  surety  or  other- 
wise, in  any  purchase,  sale  or  contract  of  any  nature  whatsoever, 
to  which  said  city  is  a  party,  or  whereof  the  expense  or  consider- 
ation are  to  be  paid  under  any  ordinance  or  resolution  of  the 
common  council,  or  from,  the  city  treasury.  Any  violation  of 
any  provision  of  th'ie  section  shall  be  a  misdemeanor. 

Siy^.'''  §  5^-  It  «^^11  ^  the  duty  of  the  maj'or  to  take  care  that  within 
said  city  the  laws  of  this  state  and  the  ordinances  and  by-laws 
passed  by  the  common  council  and  the  board  of  health  be  faith- 
fully obeyed  and  executed,  and  to  arrest  or  cause  the  arrest  or 
prosecution  of  all  persons  liable  to  arrest  for  violating  the  same 
or  any  thereof.  In  addition  to  the  general  powers  con- 
ferred by  law  upon  the  mayor  of  cities,  he  shall  have  authority, 
with  force,  if  necessary,  to  suppress  all  tumults,  riots  and  un- 
lawful assemblages,  reveling,  quarreling  or  other  disorderly 
conduct  to  the  disturbance  or  annoyance  of  the  peaceable  in- 

w&Tout^    habitants  of  said  city;  and  shall  have  power  to  call  out  and 

SreSl^^  command  the  police  and  firemen  whenever,  in  hi»  discretion, 
he  shall  deem  it  necessary,  and  such  command  shall  be  in  all 

May  ad-      respects  obeyed.    He  shall  have  power  to  administer  oaths  and 

minister 

oaths,  ete.  take  affidavits  and  acknowledgments  in  the  said  city,  and  re- 
ceive therefor  the  same  compensation  that  is  allowed  to  justices 

Salary.  of  the  pcace  for  the  same  services.  He  shall  receive  a  salary 
of   six   hundred   dollars   per   annum.      It   shall   be   his   duty 

Annual      to  communicate  to  the  common  council,  on  or  before  the  first 

report. 

day  of  May  in  each  year,  a  general  statement  of  the  affairs  of  the 
city,  in  relation  to  its  finances,  government  and  improvements, 
Messages,   ^j^jj  recommendations,  such  as  he  may  deem  proper;  and  from 
time  to  time  thereafter  to  recommend  to  the  common  council  and 
to  any  of  the  city  boards,  such  measures  as  he  shall  deem  neces- 
sary or  advantageous  for  it  to  adopt;  and  to  expedite  and  cause 
SSwt^and  ^^  ^^  carried  out  all  such  as  shall  be  adopted  by  any  thereof;  to 
"**^'       exercise  a  constant  supervision  over  the  conduct  of  all  subor- 
dinate officers  and  to  examine  into  all  complaints  against  them 
for  misconduct  or  neglect  of  duty,  and  to  report  the  facts  to  the 
common  council.    He  shall  have  power  at  all  times  to  examine 
the  books,  accounts,  vouchers   and  papers  of  any   officer  or 
employee  of  said  city,  and  to  summon  and  examine^  under  oath 
any  person  connected  therewith.      He  shall  be  the  chief  ex- 
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ecutive  officer  of  the  city,  and  shall,  when  present,  preside  at 
all  meetings  of  the  common  coimcil,  sign  all  appointments,  coun- 
tersign all  orders  or  warrants  ordered  by  the  common  coun- 
'sil  to  be  drawn  on  the  city  treasurer,  when  the  fund  on  which  it 
\b  drawn  is  not  exhausted;  he  shall  at  the  first  meeting  of  the 
common  council  in  each  municipal  year,  or  as  soon  thereafter  as 
may  be,  appoint  all  standing  committees  required  by  the  rules  of 
the  common  council,  and  shall  appoint  all  special  committees  of 
the  council,  unless  otherwise  by  it  ordered. 

§  64.  In  the  month  of  April,  eighteen  hundred  and  eighty-seven,  m?St!?f*' 
or  as  soon  thereafter  as  may  be,  the  common  council  shall  ap-*®*®*^"* 
point  two  city  assessors,  whose  term  of  office  shall  commence  on 
the  first  day  of  May  next  following  said  April,  one  of  whom 
shall  be  appointed  for  one  year  and  one  for  two  years  next 
thereafter.  In  the  month  of  April  in  each  year  thereafter, 
the  mayor  shall  appoint  one  city  assessor,  whose  term  of 
office  shall  commence  on  the  first  day  of  May  next  following  said 
April,  and  continue  for  two  years  next  thereafter.  If  such  ap- 
pointment shall  not  be  made  until  after  said  April,  the  appointee 
shall  enter  upon  said  office  immediately  upon  taking  and  filing 
his  oath  of  office;  the  term  of  office  shall  not  be  otherwise  affected, 
but  shall  expire  the  same  as  though  the  appointment  had  been 
made  in  said  month  of  April.  Each  of  said  assessors  shall  re-  ^^^' 
ceive  as  compensation  for  all  his  services  to  be  rendered  to  the 
city  of  Lockport,  the  sum  of  four  hundred  dollars  per  annum, 
payable  monthly,  from  the  salary  and  contingent  fund.  In  P*®^^<^' 
the  month  of  April,  or  as  soon  thereafter  as  may  be,  in"®®^^'"' 
each  year,  the  mayor  shall  appoint  a  competent  person  clerk 
of  the  board  of  assessors,  whose  duty  it  shall  be  to  perform  the 
clerical  labor  of  said  board,  in  making  and  copying  and  correct- 
ing assessment-rolls,  and  laying  and  extending  taxes  thereon, 
and  do  any  clerical  work  within  the  province  of,  and  when  di- 
rected by  said  board;  to  meet  with  and  attend  said  board  at  such 
times  and  places  as  said  board  or  either  of  said  assessors  shall 
direct,  and  when  not  otherwise  directed,  to  remain  in  the  office 
of  said  board  of  assessors  during  business  hours.  The  clerk  of 
the  board  of  assessors  shall  hold  office  for  one  year,  and  until 
his  successor  shall  be  appointed  and  qualified.  The  salary  of  s^iap"^' 
such  clerk  of  assessors  shall  be  fixed  by  the  common  council^  at 
a  sum  not  exceeding  seven  hundred  dollars  per  annum  for  all  ser- 
vices under  this  act,  payable  monthly,  from  the  salary  and  con- 
tingent fund. 
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S^  bSid!  §  ^2-  ^^  ^^y  oflficer  of  said  city,  who  shall  be  required  by  any  of 
the  provisions  of  this  act,  or  by  any  ordinance  or  resolution  of 
the  common  council,  to  give  any  bond  or  other  instrument  before 
entering  upon  the  duties  of  his  oflBce,  or  any  further  or  additional 
bond,  under  any  of  the  provisions  of  this  act,  shall  fail  to  furnish 
the  same  in  the  manner  prescribed  by  this  act,  or  by  any  such 
ordinance  or  resolution,  within  ten  days  after  he  shall  be  duly 
notified  to  do  so^  the  common  council  shall  declare  his  office 
vacant  and  the  same  shall  thereupon  become  vacant,  and  the 
mayor  shall  proceed  and  cause  thje  same  to  be  filled  in  the  man- 
ner provided  for  in  this  act  in  cases  of  vacancies  in  office. 

S^sof"        §  89.  Resignation  of  any  office  held  under  the  provisions  of  this 

office. 

act,  or  any  ordinance  passed  pursuant  thereto,  shall  be  made  to 
the  mayor  in  writing,  and  shall  be  subject  to  his  approval  and 
acceptance,  and  shall  be  filed  with  the  city  clerk. 
partiSeit.  §  1^^-  There  shall  be  a  fire  department  in  said  city  for  the  pre- 
vention and  extinguishment  of  fires.  It  shall  consist  of  four  fire 
commissioners,  a  chief  engineer,  a  first  assistant  engineer,  a 
second  assistant  engineer,  a  superintendent  of  fire  alarm,  a  fire 
warden,  such  employees  and  subordinates  as  may  be  found  neces- 
sary from  time  to  time,  "find  a  competent  number  of  able-bodied 
firemen,  inhabitants  of  said  city,  who  shall  be  organized  into  com- 
SSskHJer-,  panics  uot  exceeding  six  in  number.  At  the  first  r^ular  meeting 
m^^tc.,  of  the  common  council  subsequent  to  the  annual  charter  election 
in  April,  eighteen  hundred  and  ninety-five, or  as  soon  thereafter  as 
may  be,  the  common  council  shall  appoint  four  fire  commissioners, 
who  shall  constitute  the  "  board  of  fire  commissioners,"  and  be 
the  head  of  the  fire  department.  Two  of  such  commissioners 
shall  be  selected  from  one  of  the  two  principal  political  parties 
then  existing,  and  the  other  two  shall  be  selected  from  the  other 
of  said  principal  political  parties.  Two  of  such  commissioners 
shall  be  appointed  for  one  year,  and  the  other  two  for  two 
years,  and  one  of  the  four  shall  be  an  honorably  discharged 
fireman.  Annually  thereafter  the  mayor  shall  appoint  two 
fire  commissioners  to  serve  two  years.  Such  appointment 
shall  be  so  made  that  at  all  times  the  nonpartisan  character 
of  the  board,  as  herein  contemplated  shall  be  preserved,  and  so 
that  an  honorably  discharged  fireman  shall  at  all  times  be  a  mem- 
ber thereof.  The  terms  of  office  of  each  of  said  other  officers  of 
Mon^f^"  the  fire  department  shall  be  one  year.  The  fire  commissioners 
^^^^'       thus  appointed  shall  meet  within  one  week  thereafter  and  organize 
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by  electing  one  of  their  number  president.    After  organizing  the 
board  ahall  hold  at  least  one  regular  meeting  in  each  month,  at  ^^^ 
the  common  council  rooms,  or  at  such  other  place  as  it  may  select. 
It  shall  make  rules  to  govern  its  proceedings,  and  three  commis- 
sioners shall  be  a  quorum  for  the  transaction  of  business  at  the 
meetings  of  said  board.    No  fire  commissioner  shall  receive  com- 
pensation for  his  services,  nor  be  interested  in  the  purchase,  sale  J^^^tSi 
or  leasing  of  lands  for  the  use  of  the  fire  department  nor  in  the  chase,' etc. 
construction  or  repair  of  engine  or  other  houses  therefor,  nor  in 
the  purchase  or  sale  of  apparatus,  supplies  or  property  of  any 
kind  for  the  use  of  the  fire  department.    A  wilful  violation  hereof 
shall  be  a  misdemeanor.  The  city  clerk  shall  be  ex  oflScio  clerk  of  SSm."^' 
the  board  of  fire  commissioners.    He  shall  attend  the  meetings 
thereof,  keep  full  minutes  of  all  its  proceedings  in  proper  books 
to  be  provided  therefor,  file  and  carefully  preserve  all  accounts, 
papers  and  documents  relating  to  the  business  of  said  department, 
and  perform  such  other  clerical  services  as  may  be  required  by  the 
board.    He  shall  not  receive  additional  compensation  for  said 
service.    All  claims  against  said  city  growing  out  of  or  in  any 
way  arising  from  the  operation,  management  and  maintenance  of 
the  fire  dei)artment  shall  be  presented  to  the  board  of  fire  commis- 
sioners for  examination  and  approval  before  the  same  shall  be 
presented  to  the  common  council  for  audit.    The  board  shall  not  Sires^^d 
order  the  expenditure  of  any  money  or  make  any  contract  except  ^'^^™^^** 
by  a  majority  vote  of  all  its  members,  which  vote  shall  be  taken 
by  yeas  and  nays  and  entered  in  the  minutes.    No  expenditure  or 
contract  involving  the  expenditure  of  a  sum  in  excess  of  two  hun- 
dred and  fifty  dollars  shall  be  made  without  the  consent  of  the 
common  council,  and  before  the  board  shall  enter  into  a  contract 
for  the  performance  of  any  work,  the  expense  of  which  shall  ex- 
ceed the  sum  of  two  hundred  and  fifty  dollars,  it  shall,  after  hav- 
ing obtained  the  common  council's  consent,  cause  a  notice  to  be 
published  in  three  successive  numbers  of  the  official  paper,  invit- 
ing proposals  for  the  same,  according  to  plans  and  specifications 
then  on  file  in  its  office,  and  such  contract  shall  be  let  to  the  low- 
est bidder,  who  shall  furnish  satisfactory  security  for  its  faithful 
performance,  unless  the  board  reject  all  bids  therefor,  which  it 
may  do.    The  board  shall,  on  or  before  the  first  day  of  August,  in  ^JSIto  o?" 
each  year,  make  and  i^esent  to  the  common  council  a  certified  ^'^^p®***^' 
written  estimate  of  the  cost  of  maintaining  and  operating  the  fire 
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department  for  the  ensuing  fiscal  year,  and  the  sum  so  certified, 
which  shall  not  be  more  than  seven  thousand  five  hundred  dollars, 
shall  be  included  in  the  next  general  city  tax  levy  and  constitute 
the  "  fire  fund."  The  city  treasurer  shall  pay  money  therefrom 
Sdebt"  ^^^y  ^^  directed  by  the  common  council.  The  board  shall  not 
reBtricted.  c^^^te  any  debt  or  pecuniary  obligation  or  liability  whatever 
against  the  city,  on  account  of  the  fire  department,  or  otherwise, 
which  shall  not  be  payable  in  the  current  fiscal  year,  and  cannot 
be  discharged  and  paid  from  the  income  of  the  same  year;  any 
fire  commissioner  wilfully  voting  therefor  when  said  fund  is  ex- 
^orteand  l^^'iisted  Shall  be  guilty  of  a  misdemeanor.  At  some  regular  meet- 
inventory.  ^^^  ^^  ^j^^  commou  couucil  in  each  of  the  months  of  March,  June, 
September  and  December  in  each  year,  and  at  such  other  times  as 
the  common  council  may  require,  the  board  shall  report  in  writing 
to  the  common  council,  showing  the  amount  of  money  in  the  fire 
fund  at  the  beginning  and  at  the  end  of  the  three  months  next 
preceding  the  month  in  which  said  report  shall  be  made,  and  the 
expenditure  in  detail  made  by  the  board  during  said  period.  Said 
March  and  September  reports  shall  also  state  fully  the  condition 
of  the  department  as  to  the  eflBciency  and  discipline  of  the  several 
companies,  the  number  and  origin  of  the  fires  occurring  during 
the  year,  and  any  other  pertinent  matters.  They  shall  be  accom- 
panied by  a  complete  inventory  of  all  property  of  the  department 
pabuca-  then  on  hand,  with  a  statement  of  its  condition.  Said  reports 
and  inventory  shall  be  filed  with  the  city  clerk,  and  said  reports 
shall  be  immediately  published  by  the  common  council  as  a  part  of 
its  proceedings. 
teSffeSof  §  199.  The  mayor  may  appoint  some  suitable  person,  other 
penditures.  than  the  superintendent  of  streets,  to  superintend  the  expendi- 
ture, upon  any  such  improved  street,  or  portion  thereof,  of 
the  money  set  apart  from  said  highway  moneys,  and  so 
levied  and  assessed  in  addition  thereto;  provided,  however, 
that  such  person  shall  hold  his  office  during  the  pleasure 
of  the  mayor  and  will  and  shall  so  superintend  such  ex- 
penditure without  any  charge  therefor  to  said  city,  or  to  said 
J^^,^  moneys.  Said  special  superintendent  shall  report  to  the  common 
council  annually,  on  the  first  Monday  in  August,  and  at  such 
other  times  as  the  common  council  may  require,  his  receipts  and 
disbursements,  and  property  on  hand  in  and  about  hi&  said  office, 
in  detail. 
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§  225.  The  common  council  may  in  its  discretion  determine  the  Jj^g^j^" 
necessity  of  an  inspection  by  or  on  behalf  of  the  city  of  the  work  meaST*" 
on  a  local  improvement,  and  fix  the  number  and  compensation  of 
the  inspectors  necessary  therefor,  whereupon  the  mayor  shall 
appoint  such  inspectors,  who  shall  hold  their  office  at  the  pleas- 
ure of  the  mayor,  and  whose  duty  it  shall  be,  under  his  direction, 
to  personally  superintend  the  local  improvements  ordered  within 
the  city.    In  case  no  inspector  of  a  local  improvement  is  ap-strrot^ 
pointed,  it  shall  be  the  duty  of  the  superintendent  of  streets,  un-  when  to 
der  the  direction  of  the  mayor,  to  act  as  inspector  of  the  work  ^^' 
thereof,  and  to  see  that  the  ordinance,  plans  and  specifications 
therefor  shall  be  fully  complied  with  and  observed. 

S  2.  This  act  ehall  take  effect  immediately. 


Cliap,  124, 

AN  ACT  to  provide  for  the  disposition  of  moneys  held  by  county 
treasurers  for  the  payment  of  jurors'  fees. 

Became  a  law   March   28,    1898,    with    the   approval    of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  All  moneys  held  by  the  treasurers  of  the  several  Sj^ajr^' 
•counties  of  the  state  and  the  comptroller  of  The  City  of  New  York,  fees  to  gen. 
for  the  purpose  of  paying  fees  earned  by  jurors  duly  summoned  ®^  '"^^" 
and  who  served  as  provided  by  law,  shall  be  transferred  to  the 
general  fund  of  such  counties  and  city,  unless  such  moneys  have 
been  called  for  and  paid  to  the  jurors  who  earned  the  same  within 
one  year  from  the  time  when  such  moneys  became  due  and  pay- 
able.   All  notices  requiring  jurors  to  attend  at  a  term  of  court  of  jlfrore  to 
at  a  meeting  of  the  grand  jury  shall  contain  a  provision  that  un-  provisions. 
less  the  fees  to  which  a  person  so  notified  to  attend  is  entitled  be 
applied  for  within  twelve  months  after  the  same  became  due  and 
payable,  such  moneys  shall  be  transferred  to  the  fund  from  which 
they  were  to  be  paid. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  125* 

AN  ACT  to  amend  section  three  of  chapter  four  hundred  and 
seventy-one  of  the  laws  of  eighteen  hundred  and  ninety-four, 
entitled  "An  act  to  amend  chapter  four  hundred  and  thirty-five  of 
the  laws  of  eighteen  hundred  and  seventy-nine,  entitled  ^An  act 
in  relation  to  the  raising  of  funds  for  the  relief  of  the  poor  of  the 
town  of  Plattsburgh,  in  the  county  of  Clinton.' '' 

Became  a  law   March   28,    1898,   with   tte  approval   of  the   Governor. 
Passed,  three-flfths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  four  hundred  and  seventy- 
one  of  the  laws  of  eighteen  hundred  and  ninety-four  is  hereby 
amended  90  as  to  read  as  follows: 

§  3.  All  excise  money  arising  from  licenses  granted  in  the  town 
of  Plattsburgh  shall  be  deposited  with  the  tr^isurer  of  the  poor 
fund  of  said  torwn  by  the  county  treasurer  oif  said  county  within 
ten  days  after  the  receipt  by  him  of  the  same,  to  be  used  and  ex- 
pended under  the  direction  of  the  board  of  alms  of  said  town  for 
the  support  of  the  poor  of  said  torwn,  and  all  ^nee  and  forfeitures 
recovered  in  said  town  for  a  violation  therein  of  the  "  liquor 
tax  law  "  (except  in  the  prosecution  of  indictment  and  except 
for  a  violation  of  chapter  three  hundred  and  twenty-two  of  the 
laws  of  eighteen  hundred  and  ninety,  and  the  acts  amendatory 
thereof,  amending  the  charter  of  the  village  of  Plattsburgh) 
shall  be  paid  to  said  treasurer  of  the  poor  fund  of  said  town  for 
like  purpose.  Provided,  that  in  case  the  said  moneys  so  paid 
to  said  treasurer  annually,  shall  exceed  the  amount  estimated 
by  the  board  of  alms  of  said  town,  as  hereinafter  provided,  which 
in  their  opinion  will  be  required  for  the  relief  of  the  poor  of  said 
town  during  the  next  ensuing  year  from  the  first  day  of  May  of 
each  year,  such  excess  shall  be  appropriated  and  expended 
for  the  oonstruction  and  repair  of  the  highways  and  bridges  of 
said  town,  and  for  other  town  purposes,  as  shall  be  authorized 
and  directed  by  the  town  board  of  said  town  of  Plattsburgh,  and 
shall  be  paid  by  said  treasurer,  as  directed  by^said  town  board, 
upon  the  order  of  said  town  board,  signed  by  the  supervisor  and 
derk  of  the  same,  and  for  the  purpose  of  ascertaining  the  amount 
of  such  excess,  said  board  of  alms  shall  on  or  before  the  tenth 
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day  of  May  in  each  year,  make  and  file  with  the  supervisor  of 
said  town  of  Platt»burgh  an  estimate  of  the  amount  which  in 
their  opinion  will  be  required  for  the  relief  of  the  poor  of  said 
town  during  the  ensuing  year,  from  the  first  day  of  May  of  each 
year. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  ^v^^- 
of  this  act  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  126. 

AN  ACT  to  amend' chapter  seven  hundred  and  eighty-eight  of  the 
laws  of  eighteen  himdred  and  ninety-six,  entitled  "An  act  to  au- 
thorize the  city  of  Buffalo  to  issue  its  bonds  for  th6  purpose  of 
raising  money  to  construct,  maintain,  extend,  repair  and  regulate 
water  works,'*  in  relation  to  purchasing  land. 

Accepted  by  the  city. 

Became  a  law  March   28,    1898,    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  said  act  is  hereby  amended  so  as  Act 

amended. 

to  read  as  follows: 

§  1.  It  shall  be  lawful  for  the  city  of  Buffalo  to  issue  its  bonds  in  ^If^^ 
the  sum  of  five  hundred  thousand  dollars  for  the  purpose  of  SSot^' 
raising  money  to  construct,  maintain,  extend,  repair  and  regulate 
water-works  to  supply  the  inhabitants  with  pure  and  wholesome 
water,  and  for  the  purpose  of  acquiring  necessary  lands  and 
premises  for  such  purpose,  such  bonds  to  bear  interest  at  a  rate 
not  exceeding  three  and  one-half  per  centum  per  annum,  payable 
semi-annually  at  the  office  of  the  comptroller  of  the  city  of 
Buffalo,  or  at  the  Gallatin  National  bank  of  The  City  of  New 
York,  as  the  purchaser  may  elect,  the  principal  to  be  payable 
at  the  same  place;  one-twentieth  thereof  to  be  payable  at  the 
end  of  each  successive  year  thereafter  until  the  whole  sum  shall 
have  been  paid.  Such  bonds  shall  be  issued  from  time  to  time 
as  may  be  ordered  by  the  common  council,  by  the  mayor  and 
comptroller,  under  the  city  seal,  and  shall  be  sold  or  awarded 
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as  provided  in  section  four  handred  and  ninety-two  of  the  char- 
ter. The  common  council  shall  make  provision  for  the  payment 
of  the  interest  on  and  the  principal  of  said  bonds  as  the  same 
shall  become  due,  in  the  general  f and  estimates  for  said  city. 

§  2.  Each  and  every  act,  and  all  acts  of  the  city  of  Buffalo,  its 
common  council,  and  other  proper  officer  or  officers,  and  agent 
or  agents,  heretofore  done,  undertaken  or  begun,  in  pursuance 
of  the  object  of  or  any  object  of  this  act,  are  and  each  of  them 
is  hereby  ratified  and  declared  valid. 

§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  127. 

AN  ACT  to  amend  the  highway  law,  relating  to  the  division  of  a 
town  into  districts  when  three  commissioners  are  elected  therein. 

Became  a  law   March   28,   1898,   with   the   approval   of  the   Grovernor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Article  one  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  general 
laws,"  is  hereby  amended  by  adding  at  the  end  thereof  sections 
twenty-five  and  twenty-six  which  shall  read  as  follows: 

§  25.  Division  of  town  into  highway  commissioner  districts* 
When  a  town  has  determined  upon  having  three  commissioners 
of  highways,  the  town  board  may  at  a  regular  or  special  meeting 
thereof  divide  the  town  into  three  highway  commissioner  dis- 
tricts, and  assign  one  of  such  districts  to  each  commissioner  of 
highways.  Notice  of  such  division,  containing  a  brief  and  accu- 
rate description  of  the  boundaries  of  each  district  and  the  name 
of  the  commissioner  assigned  thereto,  shall  be  published  once  a 
week  for  two  successive  weeks  in  a  newspaper  published  in  such 
town,  or  if  no  newspaper  be  published  therein,  such  notice  shall 
be  posted  in  at  least  six  conspicuous  places  in  such  town.  After 
a  town  is  divided,  the  commissioner  shall  be  elected  or  appointed, 
so  that  at  all  times  one  commissioner  shall  reside  in  each  district. 

§  26.  Duties  of  commissioner  in  each  district.  When  a  town  is 
so  divided,  the  commissioners  shall  apportion  to  each  district 
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the  moneyB  raised  and  collected  from  the  town  at  large  for  high- 
way purposes  and  the  commissioner  assigned  to  or  residing  in 
a  district  shall  expend  the  money  so  apportioned  to  his  district 
upon  the  highways  and  bridges  situated  in  or  upon  the  borders 
thereof.  Each  commissioner  shall  cause  the  highways  and 
bridges  in  his  district  to  be  kept  in  repair,  and  shall  perform  all 
the  duties  relating  thereto,  which  the  commissioners  of  highways 
of  the  town,  except  for  such  division,  would  perform.  His  pow- 
ers and  duties  as  to  the  supervision,  repair,  construction  and  im- 
provements of  the  highways  and  bridges  within  his  district  shall 
be  exclusive.  As  to  all  other  powers  and  duties  he  shall  act  in 
conjunction  with  the  other  commissioners. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  128. 

AN  ACT  maMng  an  appropriation  for  repairing  the  banks,  bed  and 
drops  of  Moyer  creek  within  the  village  of  Frankfort,  in  the 
county  of  Herkimer. 

Became  a  law  March  28,  1898,  with  the  approval  pf  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  superintendent  of  public  works  is  hereby  author-  SiwiiS!^' 
ized  to  repair  the  banks,  bed  and  drops  of  Moyer  creek  within  the 
village  of  Frankfort,  in  the  county  of  Herkimer. 

§  2.  The  sum  of  six  thousand  dollars  or  so  much  thereof  as  may  ^^^^^^ 
be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not.otherwise  appropriated  to  carry  into  effect  the  pro- 
visions of  section  one  of  this  act,  payable  on  the  warrant  of  the 
comptroller  upon  the  requisition  of  the  superintendent  of  public 
works  as  he  may  desire  the  same  in  the  progress  of  such  work. 

§  3.  The  work  herein  authorized  shall  be  performed  in  accord-  SSSfflS? 
ance  vAth  plans  and  specifications  and  estimates  to  be  furnished  ^ 
and  approved  by  the  state  engineer  and  surveyor. 

§  4.  This  act  shall  take  effect  immediately. 
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Cliap.  129, 

AN"  ACT  to  amend  chapter  three  hundred  and  ninety-seven  of  the 
laws  of  eighteen  hundred  and  sixty-three,  entitled  "An  act  to  in- 
corporate the  Oswego  Water  Works  Company/'  as  amended  by 
chapters  one  and  forty  of  the  laws  of  eighteen  hundred  and 
sixty-seven,  and  by  chapter  five  hundred  and  ninety-three  of  the 
laws  of  eighteen  hundred  and  eighty-six,  repealing  section  seven- 
teen of  said  chapter  three  hundred  and  ninety-seven  of  the  laws 
of  eighteen  hundred  and  sixty-three. 

Became  a  law  March  28,   1898,   with   the  approval   of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SSJS^d,  Section  1.  Section  two  of  chapter  three  hundred  and  ninety- 
seven  of  the  laws  of  eighteen  hundred  and  sixty-three,  entitled 
"An  act  to  incorporate  the  Oswego  Water  Works  Company,"  as 
amended  by  chapter  one  of  the  laws  of  eighteen  hundred  and 
sixty -seven,  is  hereby  amended  so  ag  to  read  as  follows: 

Sock*^  §  2.  The  capital  stock  of  said  company  shall  be  two  hundred 

thousand  dollars,  and  shall  be  divided  into  shares  of  one  hundred 
dollars  each,  but  may  at  any  time  be  increased  or  decreased  by 
a  vote  of  the  stockholders  owning  a  majority  of  the  stock  of  said 
company,  at  any  annual  meeting,  or  at  any  meeting  of  the  stock- 
holders called  for  that  purpose  in  the  same  manner  as  annual 
meetings  of  the  company. 

§  2.  Section  eight  of  said  act,  as  amended  by  chapter  one  of 
the  laws  of  eighteen  hundred  and  sixty-seven,  is  hereby  amended 
to  read  as  follows: 

Sfe  water      §  ^'  ^^^  *^^  purpose  of  Supplying  the  city  of  Oswego  or  any 

Oswego  other  town  or  village  in  the  county  of  Oswego,  with  pure 
and  wholesome  water,  for  extinguishing  fire,  for  domestic 
and  all  other  like  uses  and  purposes;  for  the  purpose 
of  furnishing  or  supplying  light,  heat,  electricity,  com- 
pressed air,  and  any  other  power  whether  electrical,  mechanical, 
hydraulic  or  otherwise  now  known,  or  that  may  hereafter  be  dis- 
covered or  known;  for  the  purpose  of  selling,  leasing,  furnishing 
and  operating  the  power  developed  from  or  by  reason  of  or  that 
may  or  can  be  developed  or  produced  from  or  by  the  flow  or 
storage  of  the  water  hereinafter  mentioned,  or  otherwise,  or  by 


river. 
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steam,  electricity,  or  other  motor  power  for  fire,  light,  heat,  elec- 
trical, sanitary,  culinary,  municipal,  domestic  manufacturing, 
railroads,  agricultural  power  and  all  other  purposes;  and  for  the 
purposes  aforesaid  and  each  and  any  of  them;  and  for  propelling 
all  wheels  and  pumping  machinery  and  any  and  all  other  devices 
for  generating  power,  said  company  may,  and  is  hereby,  granted 
the  right  and  privilege  in  addition  to  the  grant,  right  and  privi- 
lege contained,  conferred  and  granted  in  and  by  section  thirteen 
of  this  act,  to  at  all  times,  and  free  of  all  charge  and  expense,  take 
sufficient  water  from  the  Oswego  river  at  or  beyond  the  distance  of 
one  and  a  half  miles  above  or  south  from  the  iron  bridge  on  Bridge 
street,  in  the  city  of  Oswego,  provided  the  same  shall  not  obstruct 
or  interfere  with  the  navigation  of  the  Oswego  canal;  and  said  ^l^^ 
company  may  purchase,  take  and  hold  any  real  estate,  and  by  its  ®^*®* 
directors,  agents,  servants  or  other  persons  employed,  may  enter 
upon  the  lands  of  any  person  or  persons,  firm,  corporation  or 
association  which  may  be  deemed  necessary  by  said  directors  for 
the  purposes  aforesaid,  or  any  of  them,  and  may  take  such  water  ^^^l^^^ 
from  the  Oswego  river,  at  the  place  or  point  aforesaid,  or  from  water!^ 
any  lake  or  lakes,  spring  or  springs,  pond  or  ponds,  or  stream  or 
streams  in  Oswego  county  or  from  lakes  bordering  thereon,  as 
may  be  determined  by  the  board  of  directors  of  the 
corporation  created  by  this  act,  and  direct,  convey  and 
conduct  the  same  to  said  city  of  Oswego  or  elsewhere 
in  the  county  of  Oswego,  as  to  said  corporation  may 
seem  meet  and  proper,  and  may  lay,  relay,  construct,  reconstruct,  Jj^^5*^' 
alter  and  repair  any  pipes,  poles,  conduits,  aqueducts,  wells, 
reservoirs,  or  other  piers,  pumps,  works  or  machinery  necessary  or 
proper  for  said  purposes,  or  any  of  them,  upon  any  lands  so  en- 
tered upon,  leased  or  purchased,  taken  or  otherwise  held;  said  ^^lands, 
corporation  may  as  aforesaid  enter  upon  any  lands,  streets,  high-  ^*'®*'*'®^' 
ways,  roads,  lanes  or  public  squares  or  grounds  through,  under 
or  over  which  it  may  deem  it  proper  to  convey  or  conduct  the 
water  from  said  river,  lake  or  lakes,  spring  or  springs,  pood  or 
ponds,  stream  or  streams,  or  convey,  conduct  or  transmit  other 
generated  or  accumulated  power,  and  at  any  time,  lay,  relay,  con- 
struct, reconstruct,  alter,  repair,  replace  and  renew  any  or  all 
pipes,  poles,  conduits,  aqfueducts,  or  other  works  or  appliances 
necessary  for  the  purposes  aforesaid,  and  any  of  them,  leaving  the 
said  roads,  streets,  highways,  lanes  and  public  squares  or  grounds 
in  the  same  condition,  as  nearly  as  may  be,  as  they  were  before 
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owners. 


BU€h  entry;  but  the  said  company  shall  not  lay,  erect  and  cooi- 
Btruct  said  pipes,  poles,  conduits,  aqueducts  or  other  works  pro- 
vided for  in  .this  act  through  any  private  garden,  courtyard  or 
building  lot  without  the  written  consent  of  the  owner  thereof, 
except  by  condemnation  proceedings  provided  for  in  this  act. 
woTOrty^  Said  company  shall  also  have  the  power  to  take,  hold,  lease,  sell 
neLpur-    and  couvcy  lands  and  other  property  for  its  business  purposes 

poses. 

end  to  erect  upon  lands  owned,  leased,  held  or  occupied  by  it, 
buildings  for  the  purpose  of  dwellings,  manufacturing  or  business 
S^tS-r  ^^  purposes  and  to  sell,  lease,  convey  or  mortgage  the  same,  and  also 
upon  sueh  lands  to  take,  accumulate,  conduct  and  store  water 
from  the  Oswego  river  at  or  above  the  point  aJbove  mentioned  or 
of  waters  ^^™  Other  sources  of  supply  hereinbefore  mentioned;  and  also  to 
andpower.  g^||^  lease,  f  umish,  operate  and  supply  said  waters  or  other  gene- 
rated power  by  conducting,  conveying  or  transmitting  to  such 
point  or  points,  place  or  places  as  may  be  deemed  meet  and 
proper,  and  to  sell,  lease,  furnish  or  operate  the  power  developed 
or  to  be  developed  from  the  flow  or  storage  of  such  water,  <»•  by 
any  other  means,  for  the  purposes  above  mentioned  or  any  of 
them.  Said  company  shall  also  have  the  power,  by  such  hydraulic 
or  electrical  conductors  or  other  devices  now  known,  or  that  may 
hereafter  be  known,  discovered  or  in  vented,  as  shall  be  permitted 
by  the  legally  constituted  authorities  of  any  city,  village  or  town 
in  the  county  of  Oswego,  in  or  through  which  such  conductors 
or  other  devices  shall  be  constructed,  operated  and  maintained, 
to  generate,  produce  or  conduct,  transmit  and  convey,  and  to  sell, 
lease  and  furnish  such  x>ower  so  generated  or  produced  by  any 
means  whatever,  to,  through,  or  in  any  town,  village  or  city  in 
the  county  of  Oswego,  in  or  through  which  said  conductors  op 
other  devices  shall  'be  constructed,  operated  and  maintained  to 
conduct,  transmit,  convey,  and  sell,  lease  and  furnish  such  power 
to,  through  or  in  any  town,  village  or  city  in  the  county  of  Os- 
wego and  to  the  inhabitants  thereof;  and  to  acquire,  erect  and 
maintain  all  such  buildings,  plant,  machinery,  appliances  and 
apparatus  as  shall  be  necessary  or  proper  for  the  full  and 
free  utilization  of  such  transmitted  power  along  the  line 
of  transmission  for  any  lawful  purpose  for  which  it  may 
May^hoid  be  available.  Said  Oswego  Water  Works  Company  may  hold 
2^«tton8.  and  own  stock  in  any  corporation  or  company  created  for 
or  engaged   in   the  business  of   using,   storing  or  supplying 
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water  from  the  Oswego  river  and  its  tributaries,  or  elsewhere, 
or  of  any  corporation  or  company  created  for  or  engaged 
in  the  use  of  power  for  light  and  any  and  all  other  uses  and  pur- 
poses, or  manufacturing  by  means  of  the  power  derived,  and  may 
hold  and  own  stock  in  any  corporation  or  company  which  shall 
contract  to  purchase,  lease- or  use  any  power  or  property  of  the 
Oswego  Water  Works  Company,  and  the  directors  of  the  said 
Oswego  Water  Works  Company  shall  have  the  power  to  contract 
for,  and  purchase  or  hold  and  receive  such  stock  of  such  other  cor- 
poration or  company  upon  such  terms  as  they  may  agree  upon, 
and  in  payment  thereof,  to  issue  the  stock  of  the  Oswego  Water 
Works  Company,  but  not  to  increase  its  capital  stock,  except  in 
the  manner  prescribed  in  this  act.  When  said  company  shall  be-  g^J^  ^^ 
come  a  stockholder  in  any  other  company  or  corporation  as  herein  '^<*"^- 
provided,  the  board  of  directors  may  appoint  its  president,  or  any 
other  officer,  or  any  one  of  its  stockholders  to  be,  ex  officio,  the 
stockholder  of  record  of  such  stock  and  to  vote  the  same  for  such 
Oswego  Water  Works  Company  in  the  corporation  or  company 
in  which  such  stock  is  taken. 

§  3.  Section  nine  of  said  act  is  hereby  amended  to  read  as 
follows: 

§  9.  Before  entering,  taking,  or  using  any  land  or  water  for  ^^o?****^ 
the  purposes  of  this  act,  the  directors  of  the  company  shall  taken .^^*^ 
cause    a    survey    and    map    to    be    made    of    the    lands    in- 
tended to  be  taken  or  entered  upon  for  any  of  said  purposes,  and 
by   which   the   land   of   the  owner  or  occupant   intended   to 
be  taken  or  used,  shall  be  designated,  and  which  map  shall  be 
signed  by  the  engineer  making  the  same  and  by  the  president  of 
said  company,  and  be  filed  in  the  office  of  the  clerk  of  the 
county,   wherein  said   lands  or  water   intended  to  be  taken, 
used  or  entered  upon,  shall  be  situate.    The  company,  by  any  of  upoSands. 
its  officers,  agents  or  servants,  may  enter  upon  any  lands  for  the 
purpose  of  making  any  examination  and  of  making  said  survey 
and  map,  doing  no  unnecessary  damage. 

§  4.  Section  ten  of  said  act  is  hereby  amended  to  read  as 
follows: 

§  10.  In  case  the  company  cannot  agree  with  the  owners  and  ^J^n^^r'o-"*" 
occupants  of  any  lands  or  water  intended  to  be  taken  or  used  as  ^^>^^«^' 
aforesaid,  for  all,  any  or  either  of  the  purposes  aforesaid,  for  the 
purchase  thereof,  the  directors  may  apply  to  the  county  court  of 
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the  county  wherein  eaid  lands  or  water  intended  to  be 
taken,  entered  upon  or  used,  shall  be  situate,  for  the  api)oint- 
ment  of  three  commissioners  by  whom  the  compensation  tx>  be 
paid  for  damages  suffered  or  to  be  suffered  by  any  person  or 
persons  by  reaeon  of  taking  «aid  landfi  or  water  and  con- 
structing any  of  the  works  of  said  company,  shall  be  ascertained 
and  determined,  and  in  case  of  the  death,  resignation,  refusal  or 
disability  to  act  of  any  of  said  commissioners,  the  said  court  may 
appoint  others  in  their  places.  The  commissioners  shall  cause  a 
notice  of  at  least  twenty  days,  of  the  time  and  place  of  their  meet- 
ing, to  be  served  upon  such  of  the  owners  of  said  lands  op 
water  as  reside  in  this  state,  which  may  be  served  personally,  op 
in  their  absence  from  their  dwellings  or  place  of  business,  by 
leaving  the  same  thereat  with  some  person  of  suitable  age,  and 
in  case  of  any  legal  disability  of  such  owner  to  act  thereupon^ 
serving  notice  in  like  manner  upon  hi«  or  «her  guardian  or  person 
appointed  to  aot  for  him  or  her  as  hereinafter  direc'ted.  And  in 
case  any  of  said  ownens  do  not  reside  in  tbis  state,  such  notice 
shall  be  given  them  by  publishing  the  same  for  four  weeks 
suecessively  in  tw^o  newspapers  published  in  the  county 
wherein  aaid  landfl  or  water  so  intended  to  be  taken,  shall  be 
situate.  And  if  any  of  said  owners  shall  be  insane, 
infants  or  idiots,  the  said  court  shall  axxpoint  some  suit- 
able person  to  attend  in  their  behalf  before  said  •commissioners, 
and  take  care  of  their  in'terest  in  the  premises.  The  commission- 
ers, o«*  a  majority  of  them,  may  issue  subi)oenas  to  compel  the  at- 
tendance of  wdtnesses  to  ftesltify  before  them,  and  they,  or  either 
of  them,  may  administer  the  usual  oaths  to  such  witnesses,  a  re- 
fusal to  be  sworn,  or  to  testify,  is  a  contempt,  and  punishable  in 
like  manner  as  contempts  are  punished  in  a  court  of  law,  and  tes- 
tifying falsely  in  said  proceedings  before  said  commissioners,  is 
perjury,  and  punishable  as  such.  The  said  commissioners, 
shall  make  a  written  rejwrt  of  all  their  proceedings  within  ten 
days  after  the  "hearing  before  them,  sihiowiing  the^sum  awarded  to 
each  owner  or  any  other  person  and  return  the  same  to  the 
said  court  to  be  filed  of  record  in  the  county  clerk's  oflBce 
of  the  county  wherein  said  lands  or  water  intended  to  be 
taken,  used  or  entered  upon,  shall  Le  situate.  The  comx)€Uiy 
shall  pay  to  each  commissionep  the  sum  of  not  to  exceed  ten 
dollars  per  day  for  each  day  necessarily  spent  by  him  in  the  per- 
ik>rma<nce  of  Ms  duties  under  this  act,  and  to  each  witness  sworn 
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and  testifying,  who  ibe  <;ommi«8ionei»  sihall  certify  were  properly 
subpoenaed,  the  same  feee  as  allowed  in  a  court  of  record. 

§  6.  Section  eleven  of  said  act  is  hereby  amended  to  read  as 
follows: 

§  11.  The  said  company,  or  any  party  to  the  proceedings^  may  t^^ 
appeal  to  the  county  court  of  the  county  wherein  said  proceed-  dS^rajna- 
iufgs  may  be  pending,  from  any  award  or  determination,  pro- 
vided the  party  appealing,  shall  within    ten   days  after   such 
award  or  determination  shall  be  made  and  filed  and  notice 
thereof    be  served   on    him    or    them    give   or    serve    written 
notice  of  appeal   therefrom   to  the  said  county   court,   upon 
the  opposite  party  or  x>c^ties  in  interest  appearing  in  such 
proceedings;  the  said  court  shall  ux>on  the  report  of  the  com-  Si^^at- 
missioners  and  upon  *he  additional  testimony  to  be  taken  by  ^^rt?  ^^ 
them,  if  it  deems  the  alame  to  be  necessary,  proceed  to  hear  said 
ajypeal,  and  may  confirm  the  proceedings,  report  and  award 
of  the  commissioners,  in  whole  or  in  part,  or  may  increase 
or  diminish  the  amount  of  comx>einsiation  awarded  by  the  said 
commissioners;  and  if  their  proceedings  in  any  case  have  been  ^oim"^^ 
irregular,  the  court  may  set  the  sam^  aside  iond  order  new  pro- 
ceedings and  axypraisement,  and  the  said  court  may  make  such 
orders  in  reference  to  the  proceedings  of  the  coonmissioneis  and 
of  the  notices  to  Ibe  given  to  parties  and  regarding  costs  and  dis- 
bursements as  may  not  be  inconsistent  with  this  act,  and  as  the 
nature  of  the  case  and  the  interest  of  the  parties  may  require. 

§  6.  Section  (fourteen  of  said  act  is  hereby  amended  to  read  as 
follows: 

§  14.  In  laying,  constructing,  maintaining, altering,  renewing  or  t?™^nn 
repairing  any  pipes,  poles,  conduits,  aqueducts,  or  other  devices  ^flS^L 
or  appliances,  or  constructing,  maintaining,  erecting,  repairing '  ^^' 
or  renewing  works  in  the  streets,  highways,  lanes,  lands,  or  pub- 
lic squares  or  public  grounds  of  the  city  of  Oswego,  or  any  other 
town,  village  or  city  in  the  county  of  Oswego,  the  company  shall 
conform  to  such  reasonable  regulations  as  may  be  prescribed  by 
the  legally  constituted  authorities  for  such  purpose  or  purposes, 
of  such  town,  village  or  city. 

§  7.  Section  fifteen  of  said  original  act  is  hereby  amended  to 
read  as  follows: 

§  15.  The  said  directors  of  said  company  may  establish  rules  ^Suui^^ 
and  regulations  for  and  concerning  the  conduct  of  all  such  per-  use  of  ^^ 

water  and 

sons  as  shall  use  the  water  or  other  power  from  their  works,  so  power. 
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far  as  respects  the  preservation  and  restraining  waste  thereof, 
and  may  thereby  impose  penalties  and  forfeitures  for  any  viola- 
tion of  said  rales  and  regulations,  so  that  such  penalties  and  for- 
feitures shall  not  in  any  case  exceed  ten  dollars^  which  penalties 
may  be  recovered  with  costs  in  the  name  of  the  company,  before 
any  justice  of  the  peace  of  the  town,  village  or  city  wherein  such 
PubUca-  penalty  or  penalties  may  be  incurred.  Said  rules  and  regulations 
thereof,  gj^^jj  ^  published  for  two  weeks  successively  in  two  newspapers 
published  in  each  of  the  counties  of  this  state  wherein  the 
works  or  plant  or  any  part  of  the  works  and  plant  of  said  com- 
e^^ence  P^^J  ^^7  ^^  situato,  and  a  copy  of  said  rules  and  regulations, 
certified  by  the  president  of  the  company,  with  affidavits  of  the 
publication  of  the  same  made  by  any  one  of  the  publishers  of 
said  paper  or  papers  shall  be  received  as  evidence  in  all  courts 
and  places^ 

§  8.  Section  sixteen  of  said  act,  as  amended  by  chapter  one  of 

the  laws  of  eighteen  hundred  and  sixty-seven^  is  hereby  amended 

to  read  as  follows: 

of'^te'r?*^     §  16-  T^^  «^id  company  may  furnish  water  to  the  city  of  Os- 

hSt  to  ^    wego  for  the  purpose  of  extinguishing  fires  upon  such  terms  as 

ciiy. 

may  be  agreed  upon  between  it  and  the  common  council  ol 
said  city,  and  the  said  common  council  are  hereby  authorized 
to  contract  with  said  company  for  water,  for  the  purpose  of  ex- 
tinguishing fires,   constructing  fountains^  and  furnishing  the 
same  with  water,  and  furnishing  public  buildings  with  water, 
light  and  heat,  and  to  levy  and  assess  the  cost  thereof  annually 
To  towns,   upon  the  taxable  prox)erty  of  said  city  by  general  tax.    The  said 
county!     company  may  furnish  water  to  any  other  town,  village  or  city 
in  the  county  of  Oswego,  for  the  purpose  of  extinguishing  fires, 
constructing  fountains  and  fumi^ing  water  therefor,  and  fur- 
nishing water,  light  and  heat  for  public  buildings,  upon  such  law- 
ful terms  as  may  be  agreed  upon  between  it  and  the  duly  con- 
stituted authority  for  such  purpose  or  purposes,  or  of  any  such 
«es  ao^"     ^^^^9  village  or  city;  and  the  eaid  authorities  of  any  such  town, 
coStHwt.'^  village  or  city  are  hereby  authorized  to  contract  with  said  com- 
pany for  water  for  the  purpose  of  extinguishing  fire§,  construct- 
ing fountains,  and  furnishing  the  same  with  water,  and  furnish- 
ing public  buildings  with  water,  light  and  heat;    and  to  levy 
and  assess  the  cost  thereof  annually  ux)on  the  taxable  property 
4e^       of  said  town,  village  or  city  by  general  tax.    And  the  said  com- 
contracts,  p^Lj^j  may  make  any  agreements,  contracts,  grants  and  leases 
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for  the  sale,  use  and  distribution  of  water,  light,  heat  and  power 
that  may  be  agreed  upon  between  said  company  and  any  person 
or  persons,  associations  and  corporations,  which  agreements, 
contracts,  grants  and  leasee  shall  be  valid  and  effectual  in  law 
and  equity. 

§  9.  Section  seventeen  of  said  act,  as  repealed  by  chapter  five 
hundred  and  ninety-three  of  the  laws  of  eighteen  hundred  and 
eighty-six,  is  hereby  re-enacted  and  to  read  as  follows: 

§  17.  Any  person  or  persons,  association  or  corporation,  who  ^i^^, 
shall  maliciously  or  willfully  destroy,  injure  or  dieface  any  of  the  ® 
works,  plant  or  property  of  said  company,  or  shall  maliciously 
or  willfully  do  any  act  which  shall  injuriously  affect  or  tend  to 
affect  the  waters,  plant,  machinery  or  property  of  said  company, 
shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  JJ^r. 
or  imprisonment,  or  by  both  fine  and  imprisonment  in  the  dis- 
cretion of  the  court,  and  shall  also  forfeit  and  pay  to  the  com- 
pany treble  damages  sustained  thereby,  to  be  recovered  in  the 
name  of  the  company  in  any  court  having  cognizance  thereof, 
with  costs.    It  eliall  be  presumptive  evidence  of  willful,  or  malj-  Ji^Jif" 
cious  intent  for  any  person  or  persons,  association  or  corporation,  ^^^^' 
to  do  or  omit  to  do  any  act  in  or  upon  its,  or  their  own  property, 
or  property  in  its,  or  their  possession,  or  under  its  or  their  con- 
trol, affecting  or  tending  to  affect  the  water  or  water  supply, 
plant,  machinery,  or  property  used  or  owned  by  said  company, 
that  they,  or  any  or  either  of  them,  shall  be  requested  to  do  or 
forbidden  or  requested  not  to  do  by  the  board  of  health,  or  health 
officer  or  physician  to  or  of  any  such  board,  or  by  the  physician  or 
any  other  person  duly  appointed  or  retained  or  acting  for  any 
such  board  of  health  in  any  of  the  towns,  villages  or  cities  where 
the  worksj  plant,  machinery  or  property  of  said  company  may 
be  located  or  from  which  a  supply  of  water,  electricity  or  other 
power  may  be  obtained  for  use  or  distribution  by  said  company,  or 
from  or  through  which,  or  any  part  of  which  said  supply  of  water, 
electricity  or  other  power  may  run,  be  transmitted  or  conducted. 
And  the  said  Oswego  Water  Works  Company  is  hereby  authorized  o/SS'Snd 
and  permitted  to  remove  any  or  all  fish  or  other  foreign  matter  Setter 
from  its  reservoirs,  aqueducts,  pipes  or  other  receptacles,  and  vaters. 
from  streams  on  lands  owned  or  controlled  by  said  company,  at 
such  times  and  in  sudi  manner  as  the  officers  thereof  shall  deem 
necessairy  and  proper. 
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§  10.  Section  twenty-on€  of  the  sBid  act  is  hereby  amended 
to  read  as  follows: 
S?n'Jf'id-      §  21.   If   Ihe    stocknolders    shall,    at    any    time   after    the 
stock.        organization    of    said    company,    determine    to    increase    ihe 
capital  stock  as  herein  provided,  the  said  new  stock  shall   be 
divided  among  the  stockholders  in  ppoportion  to  the  amount  held 
by  them  respectively,  at  the  time  of  such  increase  as  they  shall 
»  severally  elect,  and  in  case  the  same  shall  not  be  so  distributed, 

then  books  of  subscription  for  the  balance  of  said  additional 
stock  shall  be  ox)ened  in  the  same  manner  as  provided  in  section 
three  of  this  act,  and  the  directors  of  said  company  may  re- 
quire i)ayment  of  the  subscription  to  the  said  additional  stock 
in  the  same  manner  as  provided  in  section  six  of  this  act. 

§  11.  Section  twenty-two  of  said  act,  as  amended  by  chapter 
one  of  the  laws  of  eighteen  hund<red  and  sixty-seven,  is  hereby 
amended  to  read  as  follows: 
hSm^        §  22.  The  said  company  may  borrow  such  sum  or  sums  of 
S2?^ge^  money    as   may    be   necessary   to   complete   said    work,    and 
property.   ^^^  other  purposcs  authorized  by  this  act,  in  the  whole  not 
to  exceed  the  amount  of  the  capital  stock  actually  paid  in  and 
exi>ended,  and  for  that  purpose  may  issue  and  dispose  of  their 
bonds  for  any  amount  so  borrowed,  and  the  company  is  hereby 
authorized  to  mortgage  any  or  all  otf  its  corporate  property 
or  privileges  to  secure  the  payment  of  such  bonds;  and  the 
safid  directors  may  confer  on  the  holder  of  any  bond  they  may 
issue  for  any  money  so  borrowed,  the  right  to  convert  the  prin- 
cipal due  thereon  into  stock  of  the  said  company,  at  any  time  not 
exceeding  five  years  from  the  date  of  said  bond,  under  such 
regulations  as  the  directors  may  see  fit  to  adopt,  and  for  such 
purpose  the  said  company  is  authorized  to  increase  its  capital 
stock  to  the  amount  so  borrowed,  whenever  the  persons,  or  any 
of  them  to  whom  such  money  is  due,  shall  elect  to  convert  the 
same  into  stock. 
Repeal.         §  12.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 
§  13.  This  act  shall  take  effect  immediately. 
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Chap.  130. 

AN"  ACT  to  amend  chapter  two  hundred  and  twenty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-nine,  entitled  "An  act  in 
reference  to  the  collection  of  taxes  in  the  counties  of  Chautauqua 
and  Cattaraugus,"  in  relation  to  the  percentage  to  be  added  by 
county  treasurers. 

Became  a  law  March  28,  1898,  wiUi  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  five  of  chapter  two  hundred  and  twenty-  amended, 
nine  of  the  laws  of  eighteen  hundred  and  seventy-nine,  entitled 
"  An  act  in  reference  to  the  collection  of  ttaxes  in  the  counties 
of  Chautauqua  and  Cattaraugus,"  is  hereby  amended  to  read  as 
follows: 

§  5.  "^Iienever  any  tax  charged  on  lands,  with  five  per  centum  mtnt'^Sd 
added,  returned  to  the  said  county  treasurers,  and  the  interest  lands  for 

'  taxes. 

thereon,  at  the  rate  of  eight  per  centum  per  annum,  to  be  calcu- 
lated from  the  first  day  of  February,  when  such  tax  was  pay- 
able, shall  remain  unpaid  for  six  months  from  the  said  first  day  of 
February,  the  said  county  treasurers  shall  proceed  to  advertise 
and  sell  such  lands  in  the  manner  hereinafter  provided,  for  the 
payment  of  such  tax,  percentage  and  interest  and  the  expenses 
of  such  sale.  The  expenses  of  publishing  the  lists  of  lands  and  o/wief^ 
the  notices  of  sale,  and  of  conducting  the  sale,  shall  be  charged 
on  the  lands  mentioned  in  such  lists. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  131. 

AN  ACT  to  equalize  the  compensation  and  allowance  for  expenses 
and  disbursements  of  the  justice  of  the  supreme  court  in  the 
second  judicial  district. 

Became  a  law  March  28,  1898,  with  the  approval  of  the  GoTemor. 
Passed,  three-fifths  being  present. 

The, People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
Section  1,  The  comptroller  of  the  state  shall  annually  appor-  meStof^"' 

amount  by 

tion  among  the  several  counties  in  the  second  judicial  district,  ^™p^ 

33 
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exclusive  of  the  county  of  Kings,  such  a  sum  of  money  as  will  be 
suflQcient  to  render  the  annual  compensation  and  allowances  for 
expenses  and  disbursements  of  each  of  the  justices  of  the  supreme 
court  in  said  district,  residing  outside  of  the  county  of  Kings,  at 
all  times  equal  to  the  amount  of  the  annual  compensation  and 
allowances  of  each  of  the  justices  of  the  supreme  court  in  said 
district  residing  in  said  county  of  Kings.  Such  sum  shall  be 
apportioned  upon  said  counties,  respectively,  in  accordance  with 
the  proportion  which  the  amount  to  be  raised  shall  bear  to  the 
taxable  real  and  personal  property  in  said  counties  respectively, 

f^^^^  according  to  the  last  annual  assessment-rolls  therein.  The  boards 
of  supervisors  of  said  counties  respectively,  or  such  person  or 
body  as  may  be  charged  by  law  with  the  duty  of  levying  and 
collecting  taxes  shall  annually  levy  and  cause  to  be  collected  as 
a  county  charge  the  sums  so  apportioned  respectively,  and  the 
respective  treasurers  of  said  counties  shall*  receive  and  pay  over 

Si|SJlnte  the  same  to  the  said  comptroller,  who  shall  thereupon  pay  the 
just  cea.  gjjjjjg  .jj  equal  quarterly  payments  to  the  justices  aforesaid,  resid- 
ing in  said  judicial  district,  outside  of  the  county  of  Kings,  so  as 
to  make  the  total  amount  annually  received  by  the  said  justices 
for  compensation  and  expenses  equal  to  the  amount  received  by 
the  justice  of  said  court  residing  in  the  county  of  Kings. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  132. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  and  the  act 
amendatory  thereof,  relating  to  meadow  hens,  mud  hens,  gal- 
linule  or  water  chickens  and  grebe,  for  Long  Island  and  vicinity. 

Became  a  law  March  28,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  seventy-five  of  article 
seven  of  chapter  four  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  ninety-two,  the  title  to  which  was  amended 
by  chapter  three  hundred  and  ninety-five  of  the  laws  of  eighteen 
hundred  and  ninety-five  to  read:  "An  act  relating  to  game,  fish 
and  wild  animals,  and  to  the  Forest  preserve  and  Adirondack 
park,  constituting  chapter  thirty-one  of  the  general  laws,  and 
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to  be  known  as  the  flsberies,  game  and  forest  law/'  as  amended 
by  chapter  nine  hundred  and  seventy-four  of  the  laws  of  eighteen 
hundred  and  ninety-five  is  hereby  amended  to  read  as  follows: 

§  175.  Meadow  hens  and  other  birds  ;  close  season.  Meadow 
hens,  mud  hens,  gallinule  or  water  chickens  and  grebe  shall  not 
be  shot  at,  hunted,  killed  or  possessed  from  the  thirty-first  day 
of  December  to  the  fifteenth  day  of  August,  both  inclusive.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor,  and  shall  in 
addition  thereto  be  liable  to  a  penalty  of  twenty-five  dollars  for 
^each  violation  thereof. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  133. 

AN"  ACT  to  provide  for  the  employment  of  convicts  on  the  high- 
ways in  Clinton  county. 

Became  a  law  March  28,   1898,   with   the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The%People  of  the  State  of  New  York,  represented  in  Senate  and 
'Assembly,  do  enact  as  follows: 

Section  1.  The  superintendent  of  state  prisons  is  hereby  an-  mSt  oF 
thorlzed  to  employ  not  to  exceed  two  hundred  convicts  con-^^'* 
fined  in  Clinton  prison  in  the  improvement  of  the  highways  be- 
tween said  Clinton  prison  and  the  village  of  Saranac,  in  the  town 
of  Saranac,  in  the  county  of  Clinton.    The  sum  of  five  thousand  t^l^^^ 
doUam,  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap-SSt^^^* 
propriated  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated for  team  hire,  officers'  salaries,  tools,  equipment  and 
other  incidental  expenses  necessarily  required  to  carry  out  the 
prorifiions  of  this  act.    The  sum  hereby  appropriated  shall  be 
payable  by  the  treasurer,  upon  the  warrant  of  the  comptroller, 
to  be  expended  nnder  the  direction  of  the  superintendent  of  state 
prifl0D& 

§  2.  Thi«  act  shall  take  effect  immediately. 
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Ctifcip.  134. 

AN  ACT  to  laake  the  office  of  supervisor  in  the  county  of  Dutchess 

a  salaried  office. 

Became  >  law  March  28,   1898,   with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  pnjsent. 

The  People  of  the  State  of  New  York,  represented  m  Senate  and 
Assembly,  do  enact  as  follows: 

^^Jy^and     Scction  1.  Each  supervisor  elected  for  any  town  or  ward  in 
mileage.     ^^  county  of  Dutchess  shall  receive  for  his  services  as  a  member 
of  the  board  of  county  canvassers  and  as  supervisor  an  annual 
salary  of  one  hundred  and  fifty  dollars  and  mileage  at  the  rate 
of  ten  cents  per  mile  for  once  going  and  returning  from  his  resi- 
dence to  the  place  vrfiere  the  sessions  of  the  board  shall  be  held, 
by  the  most  usual  route,  for  each  regular  and  special  session, 
and,  besides,  the  fees  now  allowed  by  law  for  copying  and  ex- 
tending the  assessment-roll,  payable  from  the  treasury  of  said 
county  on  the  last  day  of  the  annual  session  of  said  board  in 
Per  diem    g^ch  year,  and  no  supervisor  shall  receive  any  other  or  greater 
li^SlCn      compensation  for  his  services,  except  that  when  employed  and 

fler  vices* 

actually  engaged  in  any  investigation  or  other  duty  which  may 
be  lawfully  committed  to  him  by  the  board,  when  said  board 
IS  not  in  session,  for  which  services  he  shall  receive  four  dollars 
a  day  for  each  day's  services  thus  actually  performed,  and,  if 
such  investigation  or  duty  require  his  attendance  at  a  place  away 
from  his  residence,  his  actual  expense®  incurred  therein,  and, 
also,  except  for  services  rendered  in  towns,  and  which  are  by 
law  town  charges. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  135. 

AN  ACT  to  amend  chapter  two  hundred  and  twenty  of  th^law8  of 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  provide 
for  the  acquisition  of  land  in  the  territory  embraced  in  the  Adir- 
ondack park,  and  making  an  appropriation  therefor." 

Became  a  law  March  28,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  two  hundred  and  twenty  of  the  laws  of  ^'^^^^ 
eighteen  hundred  and  ninety-seven,  is  hereby  amended  so  as  to 
read  as  follows: 

§  20.  The  forest  preserve  board  may  and  is  hereby  given  the  a^^iai 
exclusive  power  to  bring,  in  the  name  of  the  people  of  the  state,  Efgs  by 

^  forest  pre- 

any  action  or  special  proceeding  in  a  court  of  justice  or  before  *j™^ 
the  comptroller  of  the  state  to  set  aside  the  cancellation  of  any  sale 
of  land  for  taxes  or  to  ascertain  and  determine  the  title  to  lands 
in  the  Adirondack  park  or  in  the  forest  preserve,  claimed  by  any 
person  or  persons,  associations  or  corporations  adversely  to  the 
slate,  and,  if  such  lands  are  held  or  occupied  by  or  under  such 
claimants,  to  recover  the  possession  thereof;  and  to  demand  an 
accounting  and  recover  damages  for  any  timber  cut  or  moved 
from  any  lands  involved  in  any  such  action,  and,  if  demanded  in 
the  complaint,  to  recover  triple  damages  therefor;  and  for  such 
purposes  may  bring  any  action  or  special  proceeding  which  an 
owner  of  lands  would  be  entitled  to  bring.    The  forest  preserve  m?S  aS 

settlement 

board  may  make  any  demand,  tender  or  offer,  before  or  after  com-  by  board, 
mencing  any  action  or  special  proceeding,  deemed  necessary  or 
proper  for  the  purpose  of  entitling  it  to  enforce  or  defend  any 
right  or  claim  on  behalf  of  the  state,  and  may,  in  their 
discretion,  settle  and  compromise  any  suits  and  special 
proceedings  authorized  by  this  section  and  adjust  the 
claims  involved  therein.  The  forest  preserve  board  may  em-  ^ent  of' 
ploy  attorneys  and  counsel  to  prosecute  any  such  action  or  special  2nd  ™®^ 

counseL 

proceeding,  or  to  defend  any  such  action  or  special  proceeding  or 
any  action  or  proceeding  brought  against  the  board  or  any  of  its 
members,  arising  out  of  their  official  conduct  with  relation  to  the 
forest  preserve.    The  compensation  and  disbursements  of  such  whire^' 

brought. 

attorneys  and  conn«el  shall  be  fixed  by  the  board.    All  such 
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actions  shall  be  brought  in  the  county  where  the  lands  are  lo- 

msnSSnkig  cated,  and  a  preliminary  or  final  injunction  may,  on  application 

trespass,     jj^  ^^  action  brought  under  this  section,  be  granted  restraining 

any  act  or  trespass,  waste  or  destruction  upon  any  lands  within 

the  Adirondack  park,  or  in  the  forest  preserve,  claimed  or  owned 

by  the  state,  or  which  may  hereafter  be  acquired  by  the  state. 

eiai'ms'to        §  22.  The  court  of  claims,  if  requested  by  the  claimant  or  the 

exuiSina-    attomey-gcneral,  shall  examine  the  real  property  affected  by  the 

tiorid. 

claim  of  damages  for  the  appropriation  thereof  and  take  the 
tf^stimony  in  relation  thereto  in  the  county  where  such  property 
ot^m^    (»r  a  part  thereof  is  situated.    The  actual  and  necessary  expenses 
of'court.^    cf  each  judge  and  of  each  officer  of  the  court  in  making  such  ex- 
amination and  in  so  taking  testimony  shall  be  audited  by  the 
comptroller  and  paid  from  the  money  appropriated  for  the  pur- 
poses of  this  act. 
RepeaL  g  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 

hereby  repealed. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  136. 

AN  ACT  to  amend  section  seven  hundred  and  ninety-one  of  the 
code  of  ci^il  procedure,  relating  to  preferences  among  civil 
actions. 

Became  a  law   Jilarch   28,    1898,    with   the   approval   of  the   Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follozvs: 

amended.  Scctiou  1.  Subdivisious  oue  and  two  of  section  seven  hundred 
and  ninety-one  of  the  code  of  civil  procedure  are  hereby  amended 
so  as  to  read  as  follows : 
l!vnn7'''^^  1-  An  action  or  special  proceeding  brought  by  or  against  the 
actions,  people  of  the  state,  or  by  or  against  any  state  oflflcer  or  board 
of  state  officers  as  such;  where  the  attorney  of  the  said  people, 
state  officer  or  board  of  state  officers  has  given  noi:ice,  at  the 
time  of  service  of  notice  of  trial  or  argument,  of  a  particular  day 
in  the  term  at  which  he  will  move  it.  If  the  action  or  special 
proceeding  is  not  moved  by  said  attorney  for  trial  or  argument 
on  that  day,  or  as  soon  thereafter  in  the  same  term  as  the  court 
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can  hear  it,  the  other  party  may  then  move  the  trial  or  argument; 
otherwise  it  shall  not  be  moved  out  of  its  order  at  that  term 
except  by  the  special  order  of  the  court. 

2.  An  action  or  special  proceeding  in  which  The  City  of 
New  York,  or  a  board  of  officers,  exercising  powers 
conferred  by  a  statute  for  the  protection  of  public  health 
or  public  or  private  property,  or  for  the  prevention  or 
punishment  of  violations  of  a  statute  relating  to  either 
of  those  subjects,  or  the  commissioners  of  pilots  in  The 
City  of  New  York,  are  parties;  where  a  notice,  similar  to  the 
notice  prescribed  in  the  last  subdivision,  has  been  served  by  their 
attorney,  at  the  time  of  service  of  the  notice  of  trial  or  argu- 
ment. The  provisions  of  the  last  subdivision,  relating  to  moving 
the  trial  or  argument,  apply  to  a  cause  within  this  subdivision. 

§  2.  A  new  subdivision  is  hereby  added  to  said  section  seven 
hundred  and  ninety-one  to  be  known  as  subdivision  eleven,  to  read 
aB  follows: 

11.  In  any  court  an  action  for  libel  or  slander. 

§  3.  This  act  shall  take  effect  September  first,  eighteen  hundred  Repeal 
and  ninety -eight 


Chap.  137, 

ANT  ACT  to  provide  for  certain  improvements  at  the  New  York 

State  Soldiers  and  Sailors'  Home,  at  Bath. 

Became  a  law   March   28,   1898,    with-  the  approval   of  tlie   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  three  thousand  four  hundred  and  ninety  fy^^J^J^ 
dollars,  being  a  portion  of  the  sum  of  one  hundred  and  eighty-five  p^ol!?." 
thousand  dollars  appropriated  by  chapter  three  hundred  and  six  ^^®°  ^' 
of  the  laws  of  eighteen  hundred  and  ninety-seven  for  tho  mai'iit(?- 
nance  of  the  New  York  State  Soldiers  and  Sailors'  Home  at  Bath, 
is  hereby  reappropriated  for  the  following  objects  and  purpoais. 
viz:    For  electric  lighting  the  houses  of  the  adjutant,  quarter- 
master and  surgeon  at  the  said  home  the  sum  of  nine  hundred  and 
twenty-five  dollars,  or  so  much  thereof  as  may  be  necessary.    For 
a  stable  and  carriage  house  for  the  adjutant,  quartermaster  and 
surgeon  at  the  said  home,  the  sum  of  fifteen  hundred  dollars  or 
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BO  much  thereof  as  may  be  necessary.  For  radiators  and  heating 
apparatus  for  the  hospital  of  the  said  home,  the  sum  of  two  hun- 
dred and  twenty  dollars,  or  so  much  thereof  as  may  be  necessary. 
For  completing  steel  ceilings,  finishing  the  flooring  and  painting 
in  the  different  rooms  and  wards  of  the  said  hospital  of  the  said 
home,  the  sum  of  five  hundred  and  forty  dollars,  or  so  much 
thereof  as  may  be  necessary.  For  a  steam  heater  for  command- 
ant's house,  at  the  said  home,  the  sum  of  three  hundred  and  five 
dollars,  or  so  much  thereof  as  may  be  necessary. 
§  2.  This  act  shall  take  effect  immediately. 


Act 
amended. 


Expense 
of  poor 
outside  of 
poor- 
nouse. 


Provisions 
of  law 
applicable. 


CHap.  138. 

AN"  ACT  to  amend  chapter  one  hundred  and  fifty-five  of  the  laws 
of  eighteen  hundred  and  eighty-six,  entitled  "An  act  for  the 
care  and  support  of  the  poor  in  the  county  of  Fulton,"  relating  to 
ovei*seers  of  the  poor  of  towns,  and  to  repeal  sections  five,  six,  ten, 
thirteen  and  twenty-three  of  said  act 

Became  a  law   March  28,   1898,   with   the  approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  N'ew  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  one  hundred  and  flfty-flve 
of  the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "  An  act 
for  the  care  and  support  of  the  poor  in  the  county  of  Pulton,''  is 
hereby  amended  so  as  to  read  as  follows: 

§  3.  All  the  cost  and  expense  for  the  care,  support  and  main- 
tenance of  all  the  poor  outside  of  the  poor-house  who  are  now  or 
who  may  hereafter  become  a  public  charge  in  said  county, 
and  all  the  permanent,  temporary  and  transient  relief  shall  be  a 
charge  against  the  town  where  the  supervisor  granting  the  relief 
resides,  except  as  hereinafter  provided,  and  where  such  expense 
shall  have  accrued,  and  all  such  expense  shall  be  audited  exclu- 
sively by  the  board  of  town  auditors  of  said  town,  and  shall  be 
audited  and  paid  in  the  same  manner  as  other  town  charges  are 
audited  and  paid.  All  the  provisions  of  article  three  of 
chapter  two  hundred  and  twenty-five  of  the  laws  of  eigh- 
teen hundred  and  ninety-six,  shall  apply  to  the  towns 
and   cities   of   the  county   of   Fulton   and   the   poor   persons 
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therein^  except  that  if  a  poor  person  has  not  gained  a 
settlement  in  any  town  or  city  as  therein  provided  in 
the  county  of  Pulton,  in  which  he  shall  become  poor,  sick  or 
infirm,  he  shall  be  supported  and  relieved  by  the  supervisor  of 
the  town  or  commissioner  of  charities  of  the  city  where  he  then 
may  be  and,  except  that  where  a  poor  person  has  not  received 
any  relief  from  the  town  from  which  he  removed,  then  and  in  that 
event,  the  town  in  which  he  may  be  at  the  time  relief  is  furnished, 
shall  be  responsible  for  the  relief  granted  to  such  poor  person, 
until  he  has  gained  a  settlement  in  some  other  town  or  city  in 
said  county.  The  board  of  supervisors  of  the  county  of  Fulton  SSs'ln 
is  hereby  prohibited  from  auditing,  allowing  or  paying  any  ao-  suJSr-^ 

,  yiaora* 

count  of  any  person  or  officer,  for  the  care,  support  or  mainte- 
nance of  the  poor  in  said  county,  or  for  permanent,  temporary 
or  transient  relief,  or  the  expense  of  granting  the  same,  except 
such  accounts  as  are  by  law  chargeable  to  the  said  oounty. 

§  2.  Section  four  of  chapter  one  hundred  and  fifty-five  of  the 
laws  of  eighteen  hundred  and  eighty-six,  entitled  "  An  act  for  the 
care  and  support  of  the  poor  in  the  county  of  Fulton,"  is  hereby 
amended  so  as  to  read  as  follows: 

§  4.  The  supervisors  of  the  several  towns  in  said  county  shall,  vteoSTto 
by  virtue  of  their  office,  act  as  and  be  overseers  of  the  poor  in  seers  ot 

poor. 

their  respective  towns  and  they  shall  have  all  the  pow- 
ers and  perform  all  the  duties  that  the  law  now  con- 
fers, or  may  hereafter  confer,  by  any  general  act  upon 
overseers  of  the  poor  of  the  several  towns  in  this  state,  not  incon- 
sistent witii  any  of  the  provisions  of  this  act;  and  they  shall  be 
subject  to  all  the  liabilities,  penalties  and  conditions  that  over- 
seers of  the  poor  who  are  elected  or  appointed  pursuant  to  this 
act  are  subject  to. 

§  3.  Sections  five,  six,  ten,  thirteen  and  twenty-three  of  chap-  Repeal. 
ter  one  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and 
eighty-six,  entitled  "  An  act  for  the  care  and  support  of  the  poor 
in  the  county  of  Fulton,"  are  hereby  repealed. 

§  4.  Section  seven  of  chapter  one  hundred  and  fifty-five  of  the 
laws  of  eighteen  hundred  and  eighty-six,  entitled  "  An  act  for 
the  care  and  support  of  the  poor  in  the  county  of  Fulton,"  is 
hereby  amended  so  as  to  read  as  follows: 

§  7.  The  supervisors  of  the  several  towns  in  said  county  shall  contracts*" 

A  n  f  1  mi  D" 

not  be  interested,  directly  or  indirectly,  in  any  contract  for  the  piies  pro- 

hibii«d. 

care,  support  or  maintenance  of  the  poor  at  the  poor-house,  or  in 

34 
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supplies  furnished,  contracted  for  or  ordered  for  said  poor-house, 
^enuauXt  ^^  ^^  ^^y  person  for  permanent  or  temporary  relief.    The  super- 
gfwit^a?'''  visors  in  the  several  towns  in  said  county  shall  grant  all  the  relief 
outride  of  the  poor-house  for  the  care,  support  and  maintenance 
of  all  the  poor  in  their  respective  towns,  and  shall  grant  perma- 
nent, temporary  or  transient  relief  at  such  times,  in  such  sums, 
and  in  such  quantities  as  they  shall  deem  necessary,  and  no  other 
person  or  officer  shall  grant  any  relief  for  the  care,  support  or 
maintenance  of  the  poor,  or  for  permanent  or  temporary  relief  in 
any  town  in  said  county,  or  exercise  such  powers,  or  discharge 
such  duties,  but  the  supervisors  of  the  several   towns   shall 
iit?^np-     have  all  the  powers  and  perform  all  the  duties  that  the  law  now 
pUcab  e.     ^»^^f^j.g^  ^Y  may  hereafter  confer  byany general  act  upon  overseers 
of  the  poor  of  the  several  towns  in  this  state,  not  inconsistent 
with  any  of  the  provisions  of  this  act,  and  they  shall  be  subject 
to  all  the  liabilities  and  penalties  that  overseers  of  the  poor  of 
the  several  towns  in  this  state  are  now  or  may  hereafter  be.sub- 
admtnis?er  j^^t  to.    The  supcrvisors  in  the  several  towns  in  said  county 
^^^'       shall  have  power  to  administer  an  oath  to  any  person  applying  for 
relief  as  to  any  matters  pertaining  or  relating  to  the  application 
for  relief. 

§  5.  Section  eight  of  chapter  one  hundred  and  fifty-five  of  the 
laws  of  eighteen  hundred  and  eighty-six,  entitled  "  An  act  for  the 
care  and  support  of  the  poor  in  the  county  of  Fulton  "  is  hereby 
amended  so  as  to  read  as  follows: 
Wolf  o?*^^'  §  ^'  ^°  t^^  ^^s*  Tuesday  of  February  in  the  year  eighteen  hun- 
vSlors'.  dred  and  ninety-eight,  and  each  year  thereafter,  the  town  board 
or  a  majority  of  the  officials  composing  said  board,  of  each  of  the 
several  towns  in  the  county  of  Fulton,  shall  meet  in  their  respec- 
tive towns  and  fix  the  amount  of  the  compensation  of  the  super- 
visor of  their  respective  towns  for  the  ensuing  year.  The  com- 
pensation so  fixed  by  the  several  town  boards  shall  not  be  in- 
creased or  diminished  during  the  year  and  shall  be  in  full  pay- 
ment and  compensation  for  all  the  services  rendered  by  said  super- 
visor acting  as  overseer  •of  the  poor  in  and  forirtheir  respective 
towns. 

§  6.  Section  nine  of  chapter  one  hundred  and  fifty-five  of  the 
laws  of  eighteen  hundred  and  eighty-six,  entitled  "An  act  for 
the  care  and  support  of  the  poor  in  the  county  of  Fulton  "  is 
hereby  amended  so  as  to  read  as  follows: 
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§  9.  It  shall  be  the  duty  of  each  supervisor  in  each  town  in  said  a^u^.^' 
county,  to  enter  in  a  book  (to  be  furnished  by  the  town)  to  be  by  ^uSf^*^ 
him  kept  for  that  purpose,  the  names  of  all  persons  who  shall 
apply  to  him  for  relief,  with  the  date  of  such  application  and  his 
decision  in  each  case,  whether  sent  to  the  poor-house  permanently 
or  temporarily,  relieved  or  application  refused,  together  with  an 
account  of  all  sums  by  him  expended  in  the  relief  of  each  indigent 
or  poor  person  and  family  and  the  number  of  persons  relieved  in 
each  family,  to  whom  paid,  of  all  orders  granted,  to  whom  given 
and  upon  whom  drawn.    Such  book  shall  at  all  times  be  open  to 
the  inspection  of  any  taxable  inhabitant  of  the  town.    The  super-  J*;fjf^J^ 
visors  shall  at  the  time  when  town  poor  accounts  are  audited,  pre-  {Joard. 
sent  to  the  board  of  town  auditors  of  their  respective  towns,  the 
book  or  books  (as  above  required  to  be  kept)  for  their  use  and 
information  in  auditing  and  allowing  of  such  accounts  for  the 
care  and  support  of  the  poor  of  said  town. 

§  7,  Section  fourteen  of  chapter  one  hundred  and  fifty-five  of 
the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "An  act  for 
the  care  and  support  of  the  poor  in  the  county  of  Fulton,"  is 
hereby  amended  so  as  to  read  as  follows: 

§  14.  The  superintendent  of  the  poor  in  the  county  of  Pulton,  t^lfa/ifof 
shall  not  grant  any  relief  outside  of  the  poor-house,  or  in  any  l^ant^out-^ 

*^  "^  f  J  J  side  relief. 

town  or  city  in  said  county,  either  for  the  care,  support  or  main- 
tenance of  the  poor,  or  for  permanent  or  temporary  relief.    The 
superintendent  of  the  poor,  or  the  keeper  of  the  poor  house,  in 
said  county  shall  not  receive  or  maintain,  at  the  expense  of  the  ^q'^,™?!.**^^ 
county,  or  of  any  town  or  city  in  said  county  any  pauper  or  tramp  Sout 
without    a    written    order    from    the    supervisor    of    one    of  ^* 
the    towns    of    said    county,    or    from    the    commissioner    of 
charities    of    one    of    the    cities    of    said    county;    all    such 
orders  sihall  be  filed  in  the  oflBce  of  the  superintendent  of  the  poor 
of  said  county.    The  superintendent  of  the  poor  of  said  county  Jo^poo"- 
may  appoint  a  matron  to  the  poor-house,  but  the  said  matron  shall  ^'^^^* 
not  be  one  of  the  superintendent's  family  or  any  relative  of  the 
superintendent  of  the  poor  of  said  county,  or  of  his  wife.    The 
board  of  supervisors  of  said  county,  shall  fix  the  compensation  of 
the  matron  to  said  poor-house,  but  such  compensation  shall  not 
exceed  the  sum  of  five  dollars  per  week  and  her  board. 

§  8.  Section  twenty-two  of  chapter  one  hundred  and  fifty-five 
of  the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "An  act 
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for  the  care  and  support  of  the  poor  in  the  county  of  Fulton/* 

18  hereby  amended  so  as  to  read  as  follows: 
ou£idrr&'     §  22.  All  the  cost  and  expense  for  all  the  relief  granted  outside 
December  of  the  poor-house  iu  the  several  towns  of  said  county,  since  De- 

J  J 1897 1 

cember  first,  eighteen  hundred  and  ninety-seven,  for  the  care, 
support  and  maintenance  of  the  poor,  or  for  permanent  or  tem- 
porary relief,  by  the  supervisors  of  the  several  towns,  shall 
be  a  charge  against  the  town  where  the  supervisor  granting  the 
relief  resides.  All  such  exi)ense  shall  be  audited  exclusively  by 
the  board  of  town  auditors  of  said  town,  and  paid  in  the  same 
manner  as  other  town  accounts  are  paid.. 

§  9.  Section  twenty-five  of  chapter  one  hundred  and  fifty-five 

of  the  laws  of  eighteen  hundred  and  eighty-six  entitled  "An  act 

for  the  care  and  support  of  the  poor  in  the  county  of  Fulton,"  is 

hereby  amended  so  as  to  read  as  follows: 

tion  oftct      §  25.  This  act  shall  not  apply  to  the  cities  of  Gloversville  and 

to  cities. 

Johnstown,  or  either  of  them,  or  the  poor  of  said  cities,  except 
a?  herein  expressly  stated.    All  acts  or  parts  of  acts  inconsistent 
with  any  of  the  provisions  of  this  act  are  hereby  repealed. 
§  10.  This  ^ct  shall  take  effect  immediately. 


Chap.  139. 

AN  ACT  to  amend  the  fisheries,  game  and  forest  law,  in  relation  to 

the  use  of  nets  in.  waters  adjacent  to  Richmond  county. 

Became  a  law  March   28,   1898,   with   the  approval   of  the   Governor. 

Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  thirty-eight  of  chapter  four 
hundred  and  eighty-eight  of  the  laws  of  eighteen  hundred  and 
ninety-two,  the  title  to  which  was  amended  by  chapter  three  hun- 
dred and  ninety-five  of  the  laws  of  eighteen  hundred  and  ninety- 
five,  to  read  "An  act  relating  to  game,  fish  and  wild  animals 
and  to  the  forest  preserve  and  Adirondack  park,  constituting 
chapter  thirty-one  of  the  general  laws,  and  to  be  known  as  the 
fisheries,  game  and  forest  law,"  as  amended  by  chapter  nine 
.hundred  and  seventy-four  of  the  laws  of  eighteen  hundred  and 
ninety-five,  is  hereby  amended  to  read  as  follows: 

§  138.  Richmond  county  and  New  York  or  Raritan  bay;  regu- 
lations as  to  nets.  No  device,  except  angling,  shall  be  placed, 
drawn  or  used  for  the  capture  of  any  fish  except  menhaden  in  the 
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waters  of  Raritan  bay  nor  in  any  waters  adjacent  thereto  in 
Richmond  county,  except  that  shad  may  be  taken  by  shad  nets 
between  the  fifteenth  day  of  March  and  the  fifteenth  day  of  June, 
both  inclusive.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor, 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  violation  thereof. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  140. 

AN"  ACT  to  amend  the  insurance  law  relating  to  credit  guaranty 

corporations. 

Became  a  law   March   28,   1898,    with   the   approval   of  the  Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  seventy-eight  of  chapter 
six  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and 
ninety-two  is  hereby  amended  so  as  to  read  as  follows: 

§  178.  Powers  of  credit  guaranty  corporations.  Any  such 
credit  guaranty  corporation  shall  have  the  right,  power  and  au- 
thority to  guaranty  from  loss,  and  to  agree  to  pay  to  merchants, 
manufacturers,  dealers  and  persons  engaged  in  business  and  giv- 
ing credit,  the  debt  or  debts  owing  to  them,  and  to  indemnify 
them  from  loss  and  to  charge  and  receive  therefor  such  a  sum  or 
per  centum  as  the  consideration  for  such  agreement,  guaranty  and 
indemnity  as  shall  be  agreed  upon  between  such  corporation  and 
the  persons  guaranteed,  and  to  buy,  hold,  own  and  take  an  as- 
signment of  any  and  all  claims,  accounts  and  demands  so  guaran- 
teed, and  to  hold,  own  and  collect  the  same,  and  to  enforce  the 
collection  thereof  by  action  the  same  as  the  original  holder  and 
owner  thereof  might  or  could  do;  also  to  insure  the  payment  of 
money  for  personal  services  under  contract  of  hiring.  No  cor- 
poration transacting  credit  guaranty  business  in  this  state  shall 
advertise  any  assets  or  capitalization  which  are  not  held  at  the 
sole  and  exclusive  risk  of  such  business.  Any  such  corporation 
may  use  its  capital  stock  or  its  funds  accumulated  in  the  course 
of  its  business  to  purchase  or  pay  for  any  claim  or  demand,  the 
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payment  of  which  it  has  or  does  guarantee;  and  such  of  its  cap- 
ital stock  of  funds  as  may  not  be  so  used  shall  be  invested  in  the 
securities  in  which  the  capital  and  funds  of  insurance  corpora- 
tions are  required  by  the  provisions  of  this  chapter  to  be  invested. 
When  an  examination  is  made  by  the  authority  of  the  superin- 
tendent of  insurance  into  the  affairs  of  any  credit  guaranty  cor- 
poration doing  business  in  this  state,  or  when  such  corporation 
renders  a  statement  to  the  insurance  department,  there  shall  not 
be  allowed  as  assets  any  investments  which  are  not  held  as  pre- 
scribed by  law  at  the  date  of  such  examination  or  rendering  such 
statement;  but  unpaid  premiums  on  policies  written  within  three 
months  shall  be  admitted  as  available  resources.  In  estimating 
its  liabilities,  there  shall  be  charged,  in  addition  to  the  capital 
stock  and  all  outstanding  claims,  a  sum  equal  to  the  total  un- 
earned premiums  on  the  policies  in  force,  calculated  on  the  gross 
sum  without  any  deduction  on  any  account,  charged  to  the  policy 
holders  on  each  respective  risk  from  the  date  of  the  issue  of  the 
policy. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  141. 

AN  ACT  to  provide  for  the  licensing  of  transient  retail  merchants 

in  cities  and  villages  in  the  state  of  New  York. 

Became  a  law   3kfarch   28,   1898,   with   the  approval   of  the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

to  comh^ct      Action  1.  No  person  whether  acting  as  principal  or  as  agent  for 

buSne^!    another,  shall  conduct  a  transient  retail  business  in  any  store  in  any 

city  of  the  third  class,  village  or  town  of  this  state  for  the  sale  of 

goods  which  shall  be  represented  or  advertised  as  a  bankrupt 

stock,   or   as   assigned  stock,   or   as   goods  damaged   by   fire, 

water  or  otherwise,  or  by  any  such  like  representation  or  device, 

without  first  taking  out  a  license  therefor  from  the  mayor  of  such 

city,  president  of  such  village  or  the  supervisor  of  such  town. 

plri^1)f    The  amount  of  the  fee  for  such  license  in  any  city  shall  be  fixed 

cense.      ^^  resolutiou  duly  passed  by  the  board  of  aldermen  or  common 

council,  and  in  a  village  by  resolution  duly  passed  by  the  board 
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of  trustees  of  such  Tillage;  and  in  a  town  by  resolution  of  the 
town  board  of  such  town.  Such  fee  shall  not  be  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars  per  month  in  a 
city  or  an  incorporated  village,  and  not  less  than  ten  dollars  nor 
more  than  fifty  dollars  per  month  in  a  town.  No  such  license 
shall  be  issued  for  a  less  period  than  one  month  and  shall  be 
renewed  monthly  during  the  continuance  of  such  business.  The 
sum  paid  as  license  fees  shall,  in  a  city  or  village,  be  paid  to  the 
treasurer  of  such  city  or  village,  and  in  a  town  to  the  supervisor 
thereof,  to  be  used  for  city,  village  or  town  purposes. 

§  2.  Any  person  as  principal  or  agent,  conducting  a  transient  m^^r. 
retail  business,  as  described  in  this  act,  without  obtaining  a 
license  therefor,  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  a  sum  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  dollars,  and  in  default  of  the 
payment  thereof  shall  be  imprisoned  for  a  period  of  not  more 
than  sixty  days. 

§  3.  This  act  shall  take  effect  immediately. 


Cliap.  142. 

AN  ACT  to  amend  chapter  four  hundred  and  seventy-eight  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to 
incorporate  the  city  of  Olean." 

Accepted  by  the  city. 

Became  a  law   March   28,    1898,   with   the  approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-two  of  chaj^er  four  hundred  and  chl^ter 
seventy-eight  of  the  laws  of  eighteen  hundred  and  ninety-three  »°^®°^®^- 
is  hereby  amended  so  as  to  read  as  follows: 

§  22.  All  vacancies  in  either  appointive  or  elective  oflftces  ex-  Jj^^^^^^ 
cept  mayor  or  alderman  shall  be  filled  by  appointment  by 
the  mayor,  with  the  consent  of  the  common  council,  as  herein- 
after provided,  but  the  vacancies  in  elective  offices  shall  be  filled 
until  the  next  annual  election  only,  when  the  residue,  if  any,  of 
such  terms  of  office  shall  be  filled  by  election.  Vacancies  in  the 
office  of  mayor  or  alderman  shall  be  filled  by  special  election. 
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§  2.  Section  forty-one  of  chapter  four  handred  and  aeventy- 
eight  of  the  laws  of  eighteen  handred  and  ninety-three  im 
amended  so  as  to  read  as  follows: 

poifee^and  §  41.  The  chief  of  police  and  policemen  shall  possess  the  power 
and  authority  of  constables  at  common  law  and  under  the  stat- 
utes of  this  state,  except  that  they  shall  not  have  power  to  sorve 
any  civil  process,  in  which  the  city  is  not  a  party.  It  shall  be 
their  duty  to  see  that  the  police  regulations  and  the  by-laws  and 
ordinances  of  the  city  are  observed,  and  to  discover  and  report 
all  violations  thereof.  The  chief  of  police  shall  keep  a  record 
of  all  arrests  made  by  him  and  the  policemen,  which  record  shall 
state  name  of  person  arrested,  the  hour  at  which  arrest  was 
made,  for  what  offense,  by  whom  arrested  and  the  disposition  of 
each  case,  and  deliver  a  copy  of  sucfh  record  daily  to  the  clerk. 
They  shall  have  power,  without  process,  to  arrest,  to  be  dealt 
with  according  to  law,  all  persons  guilty  in  their  presence  of  a 
crime,  or  violating  any  of  the  police  regulations,  bylaws  or 
ordinances  of  the  city,  and  all  disorderly  persons,  and  such  other 
duties  as  shall  be  prescribed  by  resolution,  order,  by-law  or 
ordinances  of  the  common  council. 

§  3.  Said  act  is  hereby  amended  by  adding  after  section  ninety- 
eight,  the  following  section,  to  be  known  as  section  ninety-eight-a, 
and  to  read  as  follows: 

mfufs^and      §  ^^a.  Whenever  it  shall  be  determined  by  the  common  conneil 

giges  <>  «  |.^  make  any  improvement  provided  for  by  the  last  preceding 
section,  the  board  of  water  commissioners  shall  immediately 
cause  to  be  laid  the  water  mains  and  pipes  for  conducting  the 
water  along  or  through  the  street  or  section  of  street  which  it  is 

Expense     proposed  SO  to  improve.    The  expense  of  laying  and  construe ilDg 

of  sewer  •       w 

a°:J  water  gewer  and  water  service  pipes  shall  be  treated  and  regarded  as 

pipes.        j^   pj^p^  ^f  gy^jj   improvement  and  assessed  to  and   be  paid 

by  the  owners  of  ^property   lying  along   and   adjoining  such 

street   or  section   of  a    street    on    each   side   thereof   as   is 

Repairs  or  provided    iu    the    last    preceding    section.      But    all    repairs 

of  same.     qj.    relaying    of    any    such    sewer    service    pipes,    or    water 

service  pipes  within  the  limits  of  such  street  or  section  of  a 

street  so  improved,  shall  be  paid  for  by  general  taxation.    The 

expense  of  repairing  and  relaying  the  water  service  pipes  shall 

di^*^^p:°or  be  paid  out  of  the  water  fund.    Whenever  the  board  of  water 

s^eetsf^"^  commissioners  shall  deem  it  necessary  to  dig  or  excavate  in  any 

of  the  streets,  they  shall  first  give  notice  thereof  to  the  superin- 
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tendent  of  streets,  except  in  cases  of  emergency  and  in  such  case 
they  shall  give  such  notice  at  the  first  opportunity;  such  notice  to 
be  in  writing,  and  shall  give  the  exact  locality  as  near  as  can  be 
ascertained,  and  the  board  of  water  commissioners  shall  prop-  Guards 

'  '^      *     and  res- 

erly  guard  the  place  of  such  digging  and  excavation,  and  thej^J^^^^' 
shall  restore  and  leave  the  street  in  good  condition  upon  comple- 
tion of  such  digging  and  excavation,  doing  the  work  without  anj 
unnecessary  delay.    The  superintendent  of  streets  shall  act  Mten^e'Jt" 
superintendent  and  engineer  of  any  such  proposed  improvement  ^?nel?'of 
and  perform  the  duties  of  superintendent  and  engineer  provided  mento!^ 
for  in  section  seventy-three  of  this  act,  and  the  time  actually  and 
necessarily  spent  by  the  superintendent  of  streets  in  and  about 
such  work  shall  be  chargeable  as  an  expense  to  such  improve- 
ment.   The  amount  of  the  expense  so  chargeable  shall  be  de- 
termined by  the  common  council.    The  superintendent  of  streets 
shall  not,  however,  receive  any  additional  compensation  therefor. 

§  4.  Section  forty-six  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  46.  Overseer  of  the  poor. — The  overseer  of  the  poor  shall  JJ^",®of 
have   the   same   powers    and    be    liable   and   subject   to   thcofp^.'^ 
same    duties    as    overseers    of    the    poor    of    towns,    except 
as    modified    by    this    act.      Upon    requisition    in    writing    of 
the   overseer  of   the    poor,    the    common    council   shall    from  Fund  to  be 

S6t  asiGl6 

time  to  time  direct  the  treasurer  to  place  to  the  credit  of  the  over-  gi^on?^^** 
seer  of  the  poor,  such  sums  as  he  may  require,  not  to  exceed  in  the 
aggregate,  however,  the  moneys  applicable  for  that  purpose,  which 
shall  be  paid  out  by  the  treasurer  after  being  so  credited  to  the 
overseer  of  the  poor  upon  his  order  in  writing  and  signed  by  the 
mayor  and  countersigned  by  the  clerk  of  said  city.    All  moneys  ^^^^f^^ 
received  by  the  overseer  of  the  poor  from  whatever  sources  shall  ^^^^ 
be  paid  immediately  to  the  treasurer  who  shall  place  said  sums 
to  the  credit  of  the  overseer  of  the  poor,  taking  from  the  treasurer 
duplicate  receipts  for  same,  one  of  which  shall  be  presented  to 
the  common  council  at  its  next  regular  meeting  and  be  filed  by  the 
clerk  of  the  city  in  his  oiBce.  The  overseer  of  the  poor  shall  render  ^J^'^t. 
monthly  to  the  common  council  an  itemized  statement  in  writing 
of  his  receipts  and  disbursements  and  all  expenses  incurred  by 
him.    The  accounts  of  the  overseer  of  the  poor  shall  be  audited  Auditor 

*^  accounts. 

by  the  common  council  or  their  duly  authorized  agent  or  agents, 
or  by  the  mayor,  or  his  duly  authorized  agent  or  agents. 
The  overseer  of  the  poor  shall  render  to  the  common  council  at  ^JSnent. 
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its  last  regular  meeting  next  previous  to  the  annual  city  eleo- 
tion  a  detailed  statement  showing  all  receipts  and  disbursements 
for  the  period  he  has  held  the  office  of  overseer  of  the  poor,  but 
bo5di*/      not  exceeding  the  period  of  the  preceding  twelve  months.    The 
overseer  of  the  poor  shall  give  a   bond  to  said  city  as  the  com- 
mon council  may  approve  in  such  amount,  but  in  no  case  less 
than  five  thousand  dollars,  with  sureties  to  be  approved  by  the 
common  council  conditioned  to  account  for  and  for  the  payment 
of  all  moneys  received  by  him  as  herein  provided  and  for  the 
Salary.      faithful  discharge  of  his  duties  as  such  overseer  of  the  poor.  The 
compensation  of  overseer  of  the  poor  shall  be  four  hundred  dol- 
tateres^ed  ^^^  P^^  auuum  payable  monthly.    The  overseer  of  the  poor  shall 
tracts,  etc.  Dot  be  directly  or  indirectly  interested  in  any  contract,  or  the  pur- 
chase or  sale  of  any  supplies,  connected  with  the  admindstration 
of  his  office.    A  violation  of  this  provision  shall  be  deemed  a 
misdemeanor. 

§  5.  Section  ninety-three  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 
hfgb™ay  §  93.  The  city  shall  constitute  a  separate  highway  district  and 
district,  ^jj^  conunon  council  shall  have  the  superintendence  thereof  and 
within  the  limits  thereof  shall  have  all  the  powers  of  commis- 
sioners of  highways,  of  town©  subject  to  the  provisions  of 
hJ*wf>t^'it  *^^®  ^^*-  -^^^  bridges  over  any  stream  or  river,  which  forma 
totaS*^'  *^®  boundary  line  between  the  city  and  town  of  Olean  shall  be 
built  and  maintained  at  the  joint  expense  of  such  city  and  town, 
and  each  shall  bear  their  proportionate  share  thereof  as  herein- 
after stated.  The  construction,  management,  care  and  mainten- 
ance of  all  such  bridges  shall  be  done  under  the  general  super- 
vision and  direction  of  the  common  council  of  the  city  and  the 
commissioners  of  highways  of  the  town  of  Olean.  Any  difference 
which  may  arise  respecting  the  same  shall  be  adjusted  in  the  same 
manner  as  is  pro\ided  by  law  for  adjusting  differences 
arising  out  of  bridges  across  streams  forming  the  boun- 
dary lines  between  towns  and  counties.  And  as  regards 
all  such  bridges  and  matters  arising  out  of  or  con- 
cerning the  same,  the  city  of  Olean  shall  be  consid- 
ered a  town.  The  expenses  to  ibe  borne  respectively  by  the 
city  and  town  shall  be  in  proportion  to  the  valuation  of  the  prop- 
erty of  such  city  and  town,  respectively,  as  equalized  by  the  board 
of  supervisors  of  the  county  of  Cattaraugus,  at  its  session  next 
preceding  the  time  when  such  expense  shall  have  been  incupred. 
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The  common  council  shall  have  power  to  discontinue,  lay  out,  o^eifand 
widen,  narrow,  straighten.,  open,  alter,  change  the  grade  or  other-  Lusts'; 
wise  improve  poads,  avenues,  streets,  public  parks  or  squares,  lanes,  ®^^* 
cross-walks  and  sidewalks  within  the  city,  and  for  that  purpose 
may  receive,  accept,  acquire  takeand  appropriate  any  lands  within 
the  city  including  such  as  may  have  been  acquired  or  are  now 
used,  held  or  owned  for  cemetery,  railroad  or  other  public  use  or 
purposes.     Lands  may  be  acquired   for  such   purposes  by  the  o??"nds.**^° 
common  council  in  the  manner  provided  in  the  condemnation 
law,  or  as  hereinafter  provided. 

§  6.  Said  act  is  hereby  further  amended  by  adding  after  and 
immediately  following  section  ninety-three  of  said  act  as  above 
amended  the  following  additional  section : 

§  93a.  Ten  freeholders  residing  in  the  city  may  present  to  the  for'i^m-*^ 
common  council  a  petition  in  writing  requesting  it  to  consider  ments. 
the  making  of  improvements  for  any  of  the  purposes  stated  in  the 
last  preceding  section,  and  when  lands  are  necessary  to  be  ac- 
quired it  shall  describe  the  land  to  be  taken,  the  names  and  resi- 
dences of  the  owners  thereof,  when  known,  and  if  a  street  is  to 
be  narrowed  or  discontinued  the  names  of  the  owners  of  the  ad- 
joining lands,  when  known.  The  petition  shall  be  filed  in  the  ofilce 
of  the  clerk  of  the  city.  On  presentation  of  such  petition  the^uncS?*^' 
common  council  must  meet  and  examine  the  same,  and  if  it  de- 
cides that  the  improvement  ought  probably  to  be  made  it  shall 
so  decide  by  resolution;  it  may  likewise  so  decide  upon  its  own 
motion  and  without  such  petition.  Upon  making  such  decision, 
the  common  council  must  fix  r  time  when  it  will  meet  and  con- 
sider objections  to  the  making  of  such  improvement  and  the  tak- 
ing of  such  land,  if  any  is  to  be  taken,  and  it  shall  thereupon  give 
notice  of  the  time  and  place  of  such  hearing.  The  notice  must  hear^g!' 
describe  the  land  proposed  to  be  taken,  the  names  of  the  owners 
thereof,  when  known,  and  if  a  street  is  to  be  narrowed  or  discon- 
tinued the  name®  of  the  owners  of  the  adjoining  lands,  when 
known,  and  the  general  purpose  of  the  improvement.  Such 
notice  must  be  published  for  at  least  ten  days  in  a  news- 
paper published  in  the  city,  or  posted  in  five  public  places 
in  said  city  at  least  ten  days  before  the  time  of  such  hearin^g;  a 
copy  of  such  notice  must  also  be  served  personally  ujwn  the 
owner  or  owners  of  such  land,  or  in  a  case  of  narrowing  or  dis- 
continuing a  street  upon  such  adjoining  owners  at  least  ten  days 
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before  such  meeting;  if  such  an  owner,  is  a  non-resident  of  said 
city,  such  notice  need  not  be  served  personally  but  in  such  case 
such  a  notice  enclosed  in  a  securely  closed  post-paid  wrapper 
must  be  deposited  in  the  post-office  in  the  city  of  Glean,  and 
directed  to  the  last  known  place  of  residence  of  such  owner,  such 
notice  to  be  so  deposited  in  the  post-office  at  least  ten  days  before 
Hearing,    gu^h  meeting.   Any  person  interested  may  be  heard  and  introduce 
testimony  before  the  common  council  upon  such  hearing,  and  the 
common  council  may  adjourn  such  hearing  from  time  to  time  as 
it  shall  deem  necessary.    Any  person  or  persons  upon  whom  a 
notice  of  the  time  and  place  of  such  meeting  shall  have  been 
served  must  appear  at  the  time  specified  and  make  his  objections 
I  in  writing  to  said  petition  and  to  said  notice  as  to  its  form  or  suffi- 
ciency or  generally  as  to  the  proposed  improvement,  specifically 
pointing  out  the  acts,  omissions  or  objections  thereto,  or  he  shall 
be  deemed  to  have  waived  the  same.    The  common  council  shall 
£^m-"^'*  hear  and  determine  the  matter.    If  it  shall  determine  to  make 
mente.      such  improvements  it  shall  so  declare  by  resolution  to  be  entered 
in  its  minutes,  describing  the  lands  if  any  are  to  be  taken,  and 
thereupon  it  may  proceed  to  take  possession  of  such  lands  for 
such  purposes.    Within  five  days  after  such  determination  the 
common   council  shall   cause  a  copy  of   such  resolution  to  be 
streets  not  published  in  a  newspaper  published  in  said  city.    No  street  shall 
wntinued  be  discoutiuued  without  compensation  to  the  owners  of  lands 
tionP^"^"  adjoining  the  same  for  all  damages  sustained  thereby  unless  such 
owners  consent  thereto. 

§  7.  Section  ninety-four  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 
Damages,       §  94.  If  the  commou  council  shall  determine  to  make  such 

how  jiscer-        " 

tained.  improvement  and  is  unable  to  agree  with  the  owners 
upon  the  ajnouu'  of  damages,  it  may,  after  the  expiration 
of  ten  days  and  within  twenty  days  from  the  making  of  such 
determination  and  publishing  of  the  copy  of  the  resolution  as 
Appiica-  provided  in  the  last  section,  make  application  to  the  county  court 
cpmnTis-  of  the  county  in  which  such  land  is  situated,  for  the  appoint- 
ment of  three  commissioners  to  determine  the  compensation  to 
be  made  to  such  owner.  At  least  ten  days  before  making  such 
application  a  notice  specifying  the  time  and  place  thereof  must 
be  served  upon  such  owner,  such  service  to  be  personal,  or  if  the 
same  cannot  with  due  diligence  be  personally  served  such  service 
shall  be  made  by  publishing  such  notice  for  at  least  ten  days  in 


Bioners. 
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a  newspaper  published  in  tlie  city,  and  also  mailing  a  copy  of 
such  notice  by  depositing  the  same  in  the  poet-office  in  the  city, 
enclosed  in  a  securely  closed  wrapper  directed  to  the  post-office 
address  of  such  person  if  such  address  is  known  or  can  with 
due  diligence  be  ascertained.    Upoj  the  application,  the  county  m?K^f" 
court  must  appoint  as  such  commissioners  three  resident  dis-  sioners. 
interested  freeholders  of  the  county  in  which  such  land  is  situ- 
ated, not  residents  of  the  city  nor  nominated  by  a  person  inter- 
ested in  the  proceeding.    In  case  of  a  vacancy  another  commis- 
sioner may  be  appointed  in  like  manner.  The  oommissionei'S  shall  JJ^^'^j^' 
file  with  the  clerk  of  the  city  the  constitutional  oath  of  office,  they  *''"'*"• 
shall  appoint  a  time  and  a  place  for  a  hearing  and  serve  notice 
thereof  upon  the  common  council  by  filing  the  same  with  the 
clerk  of  the  city  and  also  serve  such  notice  upon  such  owners,  such 
notice  to  be  served  in  the  same  manner  as  the  notice  of  the  ap- 
plication for  the  appointment  of  such  commissioners.    The  com- 
missioners shall  meet  at  the  time  and  place  so  appointed  and 
may  adjourn  from  time  to  time.    They  shall  personally  examine 
the  land,  the  compensation  for  which  is  to  be  determined  by  them, 
and  may  take  testimony  in  relation  thereto;  they  shall  keep  min- 
utes of  their  proceedings  and  reduce  to  writing  all  evidence  taken 
by  them.    They  shall  award  to  each  owner  of  land  the  compen- 
sation to  which  he  may  be  entitled,  making  allowance  for  any 
benefit  he  may  derive  from  the  improvement.    After  the  appoint-  ^USJ^^^j^ 
ment  of  the  commissioners  and  before  the  making  of  the  award,  **^*"- 
the  common  council  may  make  an  agreement  with  the  owner  for 
the  compensation  to  be  made  to  him,  if  such  an  agreement  is 
made  notice  thereof  must  be  served  on  the  commissioners  and 
thereupon  the  proceeding  as  to  «uch  owner  is  discontinued.    The  Report 

and  award. 

report  and  award  shall  be  signed  by  the  commissioners  or  a 
majority  thereof,  and  together  with  the  minutes  of  their  pro- 
ceedings, the  evidence  taken  by  them  and  any  notice  of  agree- 
ment served  upon  them,  and  all  of  the  papers  relating  to  the  pro- 
ceedings, €thall  be  filed  in  the  office  of  the  clerk  of  the  city;  within 
five  days  after  the  filing  of  such  award  the  clerk  of  the  city  shall 
cause  a  notice  of  the  filing  thereof  to  be  published  in  a  news* 
paper  published  in  the  city.  Each  commissioner  is  entitled  to  comp^naa- 
five  dollars  for  each  day  actually  and  necessarily  spent  in  such  li^^ 
proceeding,  together  with  his  necessary  traveling  and  incidental 
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expenses,  and  such  compensation  and  expenses  are  a  charge 
against  the  city. 

§  8.  Section  ninety-five  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 
tn!?^         §  95.  The  common  cooncil  or  an  owner  may,  within  twenty  days 
awar<j.*^   after  the  filing  of  such  report  and  award,  and  publishing  the  notice 
thereof  as  prescribed  in  the  last  preceding  section,  appeal  there- 
from to  the  county  court  by  which  the  commissioners  were  ap- 
pointed.   Such  appeal  shall  be  taken  by  notice  of  appeal  to  be 
served  as  follows:    If  the  appeal  be  taken  on  behalf  of  the  city, 
notice  thereof  must  be  served  upon  the  owners  in  the  same  man- 
ner as  is  prescribed  for  serving  the  notice  of  the  application  for 
the  appointment  of  the  commissioners.    If  the  appeal  is  taken 
^'^of"**"   by  an  owner  it  must  be  filed  with  the  clerk  of  the  city.    Within 
court.        ten  days  after  such  appeal  the  clerk  shall  transmit  to  the  county 
judge  of  the  county  in  which  such  lands  are  situate,  the  petition 
for  such  improvement,  a  certified  copy  of  each  resolution  of  the 
common  council  relating  to  such  improvement,  and  the  report 
and  award  of  the  commissioners,  and  all  the  papers  in  the  pro- 
hmr*''      ceeding  filed  in  his  oflSce  relating  to  the  improvement.     The 
bearfng,  ^appeal    may   be    brought   to   a   hearing   as    appeals   to   that 
court  in  actions.     If  the  appeal  is  by  the  city,  it  brings  up 
for    review    all    proceedings    before    the    commissioners    and 
the   award    made   by  them;   if   the   appeal    is   by   an   owner, 
it    brings    up    for    review    all    proceedings    relating    to    the 
Afflrma-     proposcd  improvement.    Upon  the  appeal  of  the  city,  the  county 

tion  or 

awarcf^^'  court  may  affirm  or  reverse  the  award  of  the  commissioners  as 
to  the  whole  or  any  number  of  such  owners,  and  if  the  appeal  is 
by  an  owner  the  county  court  may  affirm  or  reverse  the  award. 
The  county  court  may  also  direct  a  rehearing  before  the  same  or 

Costs.  other  commissioners.  Costs  may  be  awarded  upon  the  appeal 
to  the  successful  party  against  the  defeated  party,  the  amount 
thereof  to  be  fixed  by  the  court  but  not  exceeding  twenty-five 
dollars  besides  disbursements. 

§  9.  Section  ninety-nine  of  chapter  four  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-three,  as 
amended  by  chapter  six  hundred  and  ninety-five  of  the  laws  of 
eighteen  hundred  and  ninety-five,  is  hereby  amended  so  as  to 
read  as  follows: 
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•§  99.  The  common  council  shall  have  power  to  cause  f^jf^jToy^J^ 
sidewalks  on  the  streets  and  highways  in  the  city  ^o"^®^^^* 
be  constructed  and  cause  them  to  be  leveled  and  raised, 
graveled,  planked,  paved  or  flagged  and  repaired,  and  to 
ornament  with  trees,  pave  or  otherwise  improve  the  space 
between  the  outside  limits  ol  the  street  and  the  curb 
or  driveway,  and  to  compel  the  owners  or  occupants  of  any 
land  OP  lots  adjoining  such  sidewalks  or  space  to  make  such  im- 
provements as  aforesaid,  in  front  of  said  lands  or  lots,  and  to  de- 
termine and  prescribe  the  manner  of  doing  the  same  and  the  mate- 
rials to  be  used  thereon,  and  the  quality  of  such  materials,  and  in  m^ie  by 

council . 

case  the  owner  or  occupant  of  any  such  land  or  lots  shall  neglect 
or  refuse  to  complete  the  said  required  improvements  within 
such  reasonable  time  as  shall  be  required  by  it,  the  common 
council  may  cause  such  improvements  to  be  made  and  completed 
and  the  expense  thereof  may  be  then  assessed  to  such  owner  or  mentTnd 
occupant  and  be  collected  by  warrant  in  the  same  manner  as  ofex*^*^*"^** 
Other  taxes  are  collected  by  virtue  of  this  act,  and  the  same  shall 
be  a  lien  on  said  land  or  lot.     Such  expense  may  also  be  re- 
covered by  action   brought   against   such   owner  or  occupant. 
Whenever  the  common  council  shall  determine  to  require  such  propo^se^ 
improvement  to  be  made,  a  notice  thereof  shall  be  served  as  pro-  m^^^t^^^ 
vided  in  section  one  hundrediand  thirteen,  or  the  common  council 
may  cause  to  be  published  once  in  the  official  paper  a  copy 
of  the  resolution   requiring   such   improvement   to   be  made, 
stating  the  time  in  which  such  improvement  is  required  to  be 
made;  and  if  such  improvement  is  not  made  within  the  required  ^^"^^ake 
time  the  common  council  may  make  the  same  and  the  expense  ^°*®- 
thereof  shall  be  payable  by  the  owners  or  occupants  and  shall 
also  be  a  lien  upon  said  lands  or  lots.    After  such  expense  shall 
have  been  incurred  or  ascertained,  the  common  council  shall  Assess- 

'  ment  rtiid 

make  or  cause  an  assessment  to  be  made  and  the  roll  thereof  Jq"*^®^®" 
shall  contain  the  name  of  the  owner  or  occupant  if  known  to  the 
common  council,  a  brief  description  of  the  property  sufficient  for 
identification  and  the  amount  of  the  expense  to  which  shall  be 
added  ten  per  centum  of  such  expense,  and  thereupon  the  com- 
mon council  shall  cause  a  notice  to  be  published  in  the  official  ^en^'!^^ 
paper  once  in  each  week  for  two  successive  weeks,  stating  in 
substance  that  the  common  council  has  made  an  assessment 
for  local  improvements  under  section  ninety-nine  of  the  charter 
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of  the  city  of  Olean  giving  the  general  nature  of  the  improve- 
ment and  that  the  same  will  be  reviewed  by  the  common  council 
at  a  time  and  place  to  be  stated  in  said  notice  which  must  be  at 
least  ten  days  after  the  first  publication  of  said  notice,  at  which 
time  and  place  the  common  council  shall  proceed  to  review  such 
assessment,  to  hear  objections  by  any  person  interested  therein 
and  may  correct  the  same  and  thereupon  the  said  assessment 
as  corrected  shall  be  confirmed  by  the  common  council,  and 
unless  objection  be  made  at  that  time  specifically  stating  the 
grounds  of  such  objections,  such  tax  and  assessment  and  all 
of  the  proceedings  preliminary  thereto  shall  be  deemed 
valid  and  effectual.  The  tax  shall  be  collected  as  other 
city  taxes  are  collected  except  that  said  tax  shall  become 
delinquent  fifteen  days  after  the  delivery  of  the  warrant 
for  the  collection  of  such  taxes  to  the  clerk  and  after  such  tax 
becomes  delinquent  there  shall  be  added  thereto  an  ad- 
ditional sum  of  twenty  per  centum  thereof  and  in  addition  the 
said  tax  shall  also  bear  interest  at  the  same  rate  as  other  delin- 
quent city  taxes.  Upon  petition  of  resident  property  owners 
who  couBtitute  a  majority  in  number  and  own  more  than  one-half 
of  the  lineal  feet  frontage  of  land  owned  by  resident  property 
owners  abutting  on  any  street  or  section  of  a  street,  the  common 
council  may  cause  such  street  or  section  of  a  street  to  be 
sprinkled  and  the  expense  thereof  shall  be  assessed  to  and  be 
paid  by  the  owners  of  property  lying  along  and  adjoining  such 
street  or  section  of  a  street  and  each  side  thereof  and  the  same 
shall  be  a  lien  upon  said  property.  After  such  expense  has  been 
incurred  or  ascertained  the  common  council  shall  make  or  cause 
an  assessment  to  be  made,  the  roll  thereof  to  contain  the  name  of 
the  owner  if  known  to  the  common  council,  a  brief  description  of 
the  property  sufficient  for  identification,  showing  the  number  of 
lineal  feet  frontage  of  each  owner,  and  the  amount  of  such 
exi>ense  assessed  thereto,  and  cause  a  notice  to  be  pub- 
lished in  the  official  paper  in  each  week  for  two  successive 
weeks,  stating  in  substance  that  the  common  council  has 
made  an  assessment  for  sprinkling  a  certain  street,  or  sec- 
tion of  a  •street,  naming  the  street  or  section  of  the  street, 
and  that  the  same* will  be  reviewed  by  the  common  council  at 
a  time  and  place  to  be  stated  in  said  notice,  which  must  be  at 
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least  ten  days  after  the  first  publication  of  said  notice,  at  which  Jnl!^- 
time  and  place  the  common  council  shall  proceed  to  review  such  ^^™*****°' 
assessment  to  hear  objections  by  any  person  interested  therein, 
and  may  correct  the  same  and  thereupon  the  said  assessment  as 
corrected  shall  be  confirmed  by  the  common  ooanoil,  and  unless 
objection  be  made  at  that  time,  specifically  stating  the  grounds 
of  such  objections,  such  tax  and  assessment  and  all  of  the  pro- 
ceedings preliminary  thereto  shall  be  deemed  valid  and  effectual. 
The  tax  shall  be  collected  as  other  city  taxes  are  collected  and  collection 

•^  of  tax. 

shall  become  delinquent  and  the  same  additions  be  made  thereto 
after  it  becomes  delinquent,  and  bear  the  same  rate  of  interest 
as  is  hereinbefore  provided  as  regards  taxes  for  other  local  im- 
provements referred  to  in  this  section. 

§  10.  Bection  one  hundred   and   one  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

§  101.  The  common  council  shall  have  the  power  to  raise  by  ^x.*'*^ 
general  tax,  from  the  taxable  inhabitants  of  said  city  and  the 
property  therein  liable  to  taxation,  such  sum  of  money  as  it  shall 
deem  proper,  not  to  exceed  the  sum  or  rate  of  seven  mills  for 
each  dollar  of  valuation,  in  any  one  year  to  be  expended  in  the 
payment  of  the  debts  and  ordinary  expenses  of  said  city,  not  in- 
cluding bonded  indebtedness,  and  to  carry  into  effect  the  several 
powers  and  privileges  granted  by  this  act,  and  also  a  tax  not 
exceeding  the  sum  or  rate  of  one  mill  for  each  dollar  of  valoation 
for  outlet  sewer  purposes.  The  limitation  contained  in  this  »eo-  Sj^ng^^en 
tion  shall  not,  however,  apply  to  any  tax  or  assessment  for  side-  SSie*^^"^' 
walks,  sewer  or  drain  purposes,  or  any  other  tax  or  assessment 
for  local  improvements  or  for  which  special  provision  is  made 
in  this  act,  nor  shall  such  limitation  apply  to  the  moneys  re- 
quired to  be  raised  in  said  city  by  the  board  of  supervisors  of 
Cattaraugus  county  as  prescribed  by  law. 

§  11.  This  act  shall  take  effect  immediately. 
36 
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Chap.  143. 

AN  ACT  to  consolidate  and  amend  the  several  acts  relating  to  the 
corporation  called  the  "  Baptist  Missionary  Convention  of  the 
state  of  New  York,"  being  chapter  one  hundred  and  twenty- 
eight  of  the  laws  of  eighteen  hundred  and  seventeen,  chapter 
one  hundred  and  seventy  of  the  laws  of  eighteen  hundred  and 
twenty-five,  chapter  one  hundred  and  thirty-one  of  the  laws  of 
eighteen  hundred  and  forty-one,  chapter  forty-one  of  the  laws 
of  eighteen  hundred  and  sixty-two,  and  chapter  eighty-one  of  the 
Ifews  of  eighteen  hundred  and  eighty-seven. 

Became  a  law  March   28,    1898,   with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

amended.  Sectiou  1.  Chapter  one  hundred  and  twenty-eight  of  the  laws 
of  eighteen  hundred  and  seventeen,  entitled  "An  act  to  incor- 
porate the  Hamilton  Baptist  Missionary  Society"* as  amended 
and  extended  by  chapter  one  hundred  and  seventy  of  the  laws  of 
eighteen  hundred  and  twenty-five,  and  by  chapter  one  hundred 
and  thirty-one  of  the  laws  of  eighteen  hundred  and  forty-one 
and  by  chapter  forty-one  of  the  laws  of  eighteen  hundred  and 
sixty-two  and  by  chapter  eighty-one  of  the  laws  of  eighteen 
hundred  and  eighty-^even,  is  hereby  amended  so  as  to  read  as 
follows: 

tiTrs^and'        §  1.  All  such  persous  as  now  are  or  hereafter  may  become 

corporate 

name.  members  of  the  "  Baptis»t  Missionary  Convention  of  the  State  of 
New  York  "  shall  be  and  hereby  are  constituted  a  body  corporate 
by  the  name  of  the  "  Baptist  Missionary  Convention  of  the  State 
of  New  York  "  for  the  purpose  of  propagating  and  spreading  the 

Purposes,  g^gpel,  for  the  purpose  of  establishing,  assisting  or  maintaining 
in  the  state  of  New  York,  Baptist  churches  or  missions  or  Sun- 
day schools  for  the  study  of  the  scriptures  for  the  acquisition  of 
sites  in  contemplation  of  the  erection  of  houses  of  worship  and 
other  buildings  and  to  encourage  and  asisist  the  educational  in- 
terests of  the  Baptist  denomination  within  the  state. 

Officers  g  2.  It  shall  be  lawful  for  the  members  of  said  corporation  at 

managers.  ^^^  ^-^^^  ^^^^  ^^^^  elect,  to  apx)oint  sucfh  oflScers  and  such  man- 
agers oar  direotors  and  tio  make  and  ordain  such  by-laws  and 


143.]      ONE  HUNDRED  AND  TWENTY-FIEST  SESSION.  283 

regulations  in  regard  to  their  organization  and  to  the  manage-  a^^^egV 
ment,  disposition  and  sale  of  their  real  or  personal  estate,  the  ^*^^<^°®- 
duties  and  jwwers  of  their  officers,  managers  or  directors  and 
the  management  of  their  corporate  affairs,  as  'they  from  time  to 
time  shall  think  proper,  provided  they  are  not  inconsistent  with 
the  constituttion  and  laws  of  this  statte  and  of  the  United  States. 

§  3,  The  said  corporation  «hall  have  power  to  receive,  take,  peTio^? 
hold  and  enjoy  any  property,  real  or  personal,  by  virtue  of  any 
devise,  bequest,  gift,  grant,  or  purchase,  either  absolutely  or  iu 
trust,  and  to  make  investments  thereof,  or  of  the  proceeds 
thereof,  or  of  any  of  its  funds,  whenever  and  in  such  manner  as 
it  may  deem  advisable,  and  therewith  to  acquire  or  erect  for  its 
own  use  or  accommodation  or  for  other  purposes,  such  building 
or  buildings  as  it  may  regard  advantageous  to  the  interests  of 
the  corporation  or  of  the  Baptist  denomination  with  which  it  is 
oonnected  and  to  make  sales,  conveyances,  or  mortgages  of  any 
of  its  real  estate  whenever  and  in  such  manner  as  it  may  deem 
advisable;  subject  only  however,  in  resx>ect  to  the  amount  of  Proviso, 
property  it  may  take  and  hold,  to  the  restrictions  and  limitations 
of  existing  laws,  and  in  respect  to  devises  or  bequestis  from  resi- 
dents of  the  state  of  New  York,  to  the  provisions  of  chapter  three 
hundred  and  sixty  of  the  laws  of  eighteen  hundTed  and  sixty,  en- 
titled "  An  act?  in  relation  to  wills." 

§  4.  All  the  property,  real  and  personal,  heretofore  in  any  pro^rty 

manner  acquired  by  the  said  "  Baptist  Missionairy  Convention  of  corpora- 
tion. 
the  State  of  New  York,"  shall  be  deemed  vested  in  the  said  oor- 

poration. 

§  5.  This  act  is  hereby  declared  to  be  a  public  act  and  the  same  SoS^o?act. 
shall  be  construed  in  all  courts  and  places  favorably  for  every 
purpose  therein  expressed  or  intended. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  144. 

AN  ACT  authorizing,  empowering  and  directing  the  board  of 
trustees  of  the  police  pension  fund  of  the  police  department  of 
the  city  of  BufiFalo,  to  grant  and  allow  a  pension  to  John  Kraft 

Passed  without  the  acceptance  of  the  city. 

Became   a   law  March   29,  18d8,  with   the   approval   of   the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  trustees  of  the  police  pension  fund  of 
the  city  of  Buffalo,  is  hereby  authorized,  empowered  and  directed 
to  grant  and  allow  to  John  Kraft,  who  at  the  time  of  his  retire- 
ment from  the  police  department  of  said  city,  was  a  captain  of 
police,  and  had  served  upward  of  twenty-flve  years  in  said  depart- 
ment, a  pension  from  the  police  pension  fund,  at  such  rate  and 
in  such  proportion  for  such  period  of  service,  as  now  provided  by 
law. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  145. 

AN  ACT  to  amend  section  two  hundred  and  five  of  chapter  four 
hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  "  An  act  in  relation  to  villages,  constitut- 
ing chapter  twenty-one  of  the  general  laws,"  relating  to  nomi- 
nation of  officers  of  fire  department. 

Became  a   law  March  ^,  1898>  with   the   approval  of   the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  Nezv  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follozvs: 

Section  1.  Section  two  hundred  and  five  of  chapter  four  hun- 
dred and  fourteen  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  "An  act  in  relation  to  villages,  constituting  chap- 
ter twenty-one  of  the  general  laws,"  is  hereby  amended  so  as  to 
read  as  follows: 

§  205.  Chief  engineer  and  assistant  engineers.  The  chief  engi- 
neer and  the  first  and  second  assistant  engineers  of  the  fire  de- 
partment ©hall  each  be  a  member  thereof  and  an  elector  of  the 
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villaga  The  delegates  elected  to  the  general  convention  of  the 
fire  department  shall  meet  at  the  council  room  thereof  on  the 
Thursday  following  the  first  Tuesday  in  April  and  nominate  a 
person  for  each  of  such  offices;  but  the  fire  commissioners  of  any 
village  may  adopt  a  rule  requiring  all  such  nominations  to  be 
made  on  that  day  by  vote  of  the  duly  qualified  members  of  the 
department,  in  which  case  the  meeting  of  the* delegates  in  gen- 
eral convention,  as  provided  for  in  this  section,  shall  be  dispensed 
with.  The  person  acting  as  secretary  of  such  convention  shall 
forthwith  file  in  the  office  of  the  village  clerk  a  certificate  of  such 
nominations.  The  board  of  fire  commissioners  at  its  next  meet- 
ing shall  consider  the  nominations  and  appoint  such  persons  as 
it  may  approve  to  the  offices  to  which  they  are  respectively  nomi- 
nated. If  a  nomination  is  not  approved  the  board  shall  appoint 
a  qualified  person  to  such  office. 
§  2.  This  act  shall  take  effect  immediately. 


t  Certificate 


Chap.  146. 

AN"  ACT  to  authorize  the  county  treasurer  of  Queens  county  to 
create  a  fund  to  liquidate  annual  arrearages  of  taxes  in  counties 
partly  within  and  partly  -v^dthout  a  city  of  the  first  class. 

Became   a   law  March   29,  1898^  with    the   approval   of   the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  person  holding  the  office  of  county  treasurer  ot  ofTnSS^ 
any  county  in  this  state  which  embraces  territory  partly  within  taxes. 
and  partly  without  a  city  of  the  first  class,  shall,  between  the 
first  day  of  August  and  the  first  day  of  September  in  each  year, 
ascertain  the  amount  of  uncollected  taxes  for  town,  county  and 
state  purposes  for  the  year  then  last  past,  and  shall  cause  the 
amount  so  ascertained  to  be  certified  to  and  entered  upon  the 
minutes  of  the  board  of  supervisor®  of  said  county,  and  his  said 
certificate  shall  be  filed  with  the  clerk  of  the  said  board  of  super- 
visors. 

§  2.  The  ^d  treasurer  shall  thereupon  make  and  issue  bonds  ^\toz^^ 

bonds  for 

of  the  said  county  for  an  amount  of  money  not  exceeding  the  ^'"o""* 
gross  amount  certified  as  aforesaid;  such  bonds  shall  be  of  the 
denomination  of  five  hundred  dollars;  shall  be  payable  at  the 
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expiration  of  five  years  from  the  date  thereof;  shall  bear  interest 
at  a  rate  not  exceeding  five  per  centum  per  annum;  shall  have 
interest  coupons  attached  payable  semi-annually,  and  shall  not 
be  sold  for  less  than  par  value.  They  shall  be  signed  by  the 
chairman  of  the  board  of  supervisors,  and  the  clerk  of  the  said 
board,  and  coiXntersignedby  the  said  county  treasurer;  they  shall 
have  the  seal  of  the  county  affixed,  and  the  coupons  shall  bear  a 
fac  simile  signature  of  tho  county  treasurer  of  the  county  printed 
thereon.  And  the  said  bonds  shall  be  a  lien  upon  that  portion  of 
the  said  county  not  within  the  territory  included  in  the  said 
city,  and  upon*each  town  in  the  said  county  in  proportion  to  the 
arrears  of  taxes  unpaid  from  such  town,  provided,  however,  that 
no  such  bonds  shall  be  issued  except  upon  the  affirmative  vote  of 
a  majority  of  the  supervisors  representing  said  towns, 
proceeds,       g  g   r^j^^  procecds  of  the  said  bonds  shall  be  used  for  the  same 

applied . 

purposes  for  which  the  said  taxes  were  originally  levied,  and  all 
taxes  included  in  the  gross  sum  or  amount  certified  as  provided 

fed^V'  ^^  section  one  of  this  act,  shall  be  when  the  same  be  paid,  specif- 
ically set  apart  and  appropriated  as  a  fund  f^r  the  redemption 
and  payment  of  the  principal  and  interest  of  the  bonds  issued  for 
the  gross  amount  thereof  as  aforesaid. 

^bond^  §  4«  ^\Tienever  there  shall  have  accumulated  to  the  fund  pro- 
vided  by  the  last  section,  the  sum  of  five  thousand  dollars,  or 
more,  above  the  amount  required  to  meet  the  succeeding  install- 
ment of  interest  upon  the  ©aid  bonds,  the  treasurer  of  the  sa'd 
county  may  purchase  any  of  such  bonds  at  a  price  not  exceed- 
ing three  per  centum  above  par  and  accrued  interest  to  the  ex- 

invesfe.       tent  of  such  accumulation;  and  if  such  bonds  shall  not  be  obtain- 

ment  of 

rirJn"of"^*"  ^^^^  ^*  three  per  centum  above  par  or  less,  then  the  said  treas- 
^"°^"        urer  shall  be  authorized  to  invest  such  accumulation  in  the  pur- 
chase of  bonds  of  said  county,  which  -may  be  issued  for  uncol- 
lected taxes  of  any  succeeding  levy  as  herein  authorized,  and  such 
bonds  so  puirchased  shall  be  held  by  him  and  constitute  a  part  of 
the  fund  of  money  taken  for  their  purchase;  the  same  authority 
is  hereby  given  to  the  said  treasurer  in  regard  to  a  like  accumu- 
lation in  any  subsequent  fund  to  be  created  under  this  act. 
huere^^  or      §  ^*  ^^  ^^^^®^  there  shall  not  be  sufficient  money  to  the  credit  of 
principal.   ^^^^  ^^  ^^^  f  uuds  to  bo  Created  under  this  act  in  any  year  at  the 
time  of  the  annual  tax  levy  to  pay  the  interest  to  accrue  on  said 
bonds  during  the  ensuing  year  or  the  principal  or  any  port  thereof 
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as  the  same  shall  become  due  and  i)ayable,  it  shall  be  the  duty  of 
the  said  treasurer  and  board  of  supervisore  to  raise  in  the  manner 
that  town,  county  and  state  purposes  are  raised,  and  in  addition 
thereto  a  sum  suflBcient  to  pay  the  said  principal  and  interest. 

§  6.  It  shall  be  the  duty  of  the  said  treasurer  and  board  of  su-  onSfJI® 
pervisors  of  the  said  county  to  provide  for  the  expenses  con-  S? bon&. 
nected  with  the  issue  and  sale  of  bonds  authorized  under  this 
act,  and  also  for  the  expenses  necessarily  to  be  incurred  to  ascer- 
tain the  amount  of  the  uncollected  taxes  as  herein  provided. 

§  7.  This  act  shall  take  effect  immediately. 


Ctiap.  147. 

AN  ACT  to  amend  the  insurance  law,  relative  to  mutual  fire  in- 
surance corporations. 

Became  a  law  March   29,  1898,  with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  eleven  of  chapter  six  hun- 
dred and  ninety  of  the  laws  of  eighteen  hundred  and  ninety-two, 
entitled  "An  act  in  relation  to  insurance  corporations,  consti- 
tuting chapter  thirty-eight  of  the  general  laws,"  is  hereby 
amended  to  read  as  follows: 

§  111.  Mutual  fire  insurance  corporations.  No  domestic  mu- 
tual fire  insurance  corporation  shall  commence  business,  if  lo- 
cated in  The  City  of  New  York,  or  in  the  county  of  Kings,  nor 
establish  any  agency  for  the  transaction  of  business  in  either 
of  such  counties,  until  agreements  have  been  entered  into  for 
insurance  with  four  hundred  applicants,  citizens  of  this  state 
and  freeholders,  each  owning  real  estate  within  this  state  to 
the  value  •f  at  least  five  thousand  dollars,  the  premiums  on  which 
insurance  shall  amount  to  two  hundred  thousand  dollars,  of 
which  forty  thousand  dollars  shall  have  been  paid  in  in  cash, 
and  notes  of  solvent  parties,  founded  on  actual  and  bona  fide 
applications  for  insurance,  shall  have  been  received  for  the  re- 
mainder. No  such  corporation  in  any  other  county  of  the  state 
shall  commence  business  until  agreements  have  been  entered 
Into  for  insurance  with  at  least  two  hundred  applicants,  citizens 
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of  tbiB  state  and  freeholders,  each  owning  real  estate  within 
thia  state  to  the  value  of  at  least  two  thousand  five  hundred 
dollars,  the  premiums  on  which  insurance  shall  amount  to  one 
hundred  thousand  dollars,  of  which  twentythousand  dollars  shall 
have  been  paid  in  in  cash,  and  notes  of  solvent  parties,  founded  on 
actual  and  bona  fide  applications  for  insurance,  shall  have  been 
received  for  the  remainder.  No  one  of  such  notes  shall  amount 
to  more  than  five  hundred  dollars.  No  two  shall  be  given  for 
the  same  risk,  or  be  made  by  the  same  x>erson  or  firm,  except 
where  the  whole  amount  of  such  notes  shall  not  exceed  five  hun- 
dred dollars.  No  such  note  shall  be  represented  as  capital  stock 
unless  a  policy  be  issued  upon  the  same  within  thirty  days  after 
the  organization  of  the  corporation  upon  a  risk  located  within 
this  state,  and  such  policy  shall  be  for  no  shorter  period 
than  one  year.  Such  notes  shall  be  called  capital  stock  notes 
and  shall  be  payable,  in  part  or  in  whole,  at  any  time  when  the 
directors  shall  deem  the  same  requisite  for  the  payment  of 
losses  and  such  incidental  expenses  as  may  be  necessary  for 
transacting  the  business  of  the  corporation.  The  solvency 
of  each  of  the  makers  of  such  notes  shall  be  examined 
into  by  the  superintendent  of  insurance,  or  by  one  or 
more  competent  and  disinterested  persons  specially  appointed 
by  him  for  that  purpose.  No  note  shall  be  received  as  a  capital 
stock  note  unless  the  maker  thereof  shall  be  approved  by  the  su- 
perintendent of  insurance,  or  by  the  person  or  persons  appointed 
by  him  for  that  purpose,  as  being  pecuniarily  good  and  respon- 
sible for  the  same,  and  is  also  owner  of  real  estate  as  required 
by  this  section,  nor  until  such  note  has  been  finally  approved 
by  the  superintendent  of  insurance.  No  such  note  shall  be  valid 
as  a  capital  stock  note,  unless  the  corporators  or  officers  of  such 
corporation  shall  certify  under  oath  that  it  is  the  bona  fide  prop- 
erty of  the  corporation.  No  domestic  mutual  fire  insurance  cor- 
poration transacting  business  with  capital  stock  notes  «r  deposit 
notes  shall  underwrite  any  property  not  located  within  this  state, 
or  reinsure  policies  written  upon  such  property  by  other  in- 
surance corporations. 
§  2.  This  act  shall  take  effect  immediately. 


148.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  28» 


Ctiap.  148. 

AN  ACT  to  amend  chapter  three  hundred  and  twenty-two  of  the 
la^vs  of  eighteen  hundred  and  eighty-two,  entitled  "  An  act  in 
relation  to  the  collection  of  taxes  in  the  county  of  Osw^o,  and 
to  legalize  aU  sales  for  taxes  in  the  county  of  Oswego,  sold 
under  and  by  virtue  of  chapter  sixty-five  of  the  laws  of  eighteen 
hundred  and  seventy-eight,  entitled  *  An  act  to  amend  the  stat- 
utes in  reference  to  the  collection  of  taxes  in  the  counties  of 
Livingston,  Montgomery  and  Oswego,'  and  all  acts  amendatory 
thereof  or  supplemental  thereto,  and  to  repeal  said  chapter 
sixty-five  of  the  laws  of  eighteen  hundred  and  seventy-eight, 
and  the  acts  amendatory  thereof  and  supplemental  thereto,  so 
far  as  the  provisions  thereof  relate  to  or  effect  the  county  of 
Oswego." 

Became  a  law  March   29,  1808^  with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  of  chapter  three  hundred  and  twenty-  Act 

amended. 

two  of  the  laws  of  eighteen  hundred  and  eighty-two  is  hereby 
amended  to  read  as  follows: 

§  9.  If  such  real  estate  sold  for  taxes,  or  any  portion  ^Jceo^" 
thereof,  be  not  redeemed,  as  herein  provided,  the  saidSwf*^'* 
county  treasurer  shall  execute  to  the  purchaser,  his  heirs, 
or  assigns,  a  conveyance  of  the  real  estate  so  sold;  or 
in  the  case  of  lands  bid  in  for  and  on  behalf  of  the 
county  of  Oswego  at  any  such  sale,  shall  execute  to  the  city 
of  Oswego  or  to  the  supervisors  of  the  several  towns  ef  the 
county,  a  conveyance  of  the  real  estate  so  sold  situated  in  the  said 
city  of  Oswego,  or  in  said  towns,  respectively,  and  which  said 
conveyance  shall  vest  in  the  grantee  an  absolute  estate  in  fee, 
subject,  however,  to  all  claims  the  county  may  have  thereon  for 
taxes  or  other  liens  or  incumbrances.      The  county  treasurer  Few  o{ 

county 

executing  such  conveyance  to  the  owner  of  the  certificate  issued  treasurer. 
on  such  sale,  shall  be  entitled  to  demand  and  receive  a  fee  of 
one  dollar  for  preparing  and  executing  such  conveyance,  and  in 
any  such  conveyance  executed  to  the  city  of  Oswego,  or  to  the 
supervisor  of  a  town,  such  conveyance  shall  embrace  and  include 
all  the  parcels  of  land  sold  at  any  one  sale  by  the  county  treasurer 

87 


290 


LAWS  OF  NEW  YOEK. 


[Chap. 


Amounts 

of  out- 

etandinfT 

certiflcates 

chargeable 

to  city  or 

towns. 


Heport  to 

«up-r- 

^risors. 


nient  of 
^amounts. 


Convey- 
cmcesto 
city. 


Notice  to 
redeem. 


Sale  of 
landfl 
acquired 
hy  city. 


and  bid  in  for  and  on  behalf  of  the  county  as  aforesaid.  The 
county  treasurer  shall  be  entitled  to  demand  and  receive  from 
said  city,  or  from  any  town,  for  preparing  and  executing  each 
such  conveyance,  a  fee  of  one  dollar  and  an  additional  fee  of  ten 
cents  for  each  and  every  parcel  of  land  excluding  the  first,  in- 
cluded in  said  conveyance.  Upon  any  such  conveyance  made  to 
the  city  of  Oswego,  or  to  the  supervisor  of  any  town  of  real  estate 
so  sold,  situated  within  said  city  or  any  t«wn  of  said  county, 
the  county  treasurer  shall  charge  over  to  said  city,  or  to  any  said 
town,  the  amount  of  the  certificates  then  outstanding  and  not 
redeemed  issued  on  the  several  pieces  or  parcels  of  land  situated 
within  said  city  or  within  any  said  town,  issued  by  the  said 
county  treasurer  upon  the  sale  of  such  lands  for  taxes,  as  afore- 
said, together  with  the  amount  due  him  for  preparing  and  execut- 
ing the  conveyance  above  specified  to  said  city  or  to  either  of 
said  towns,  and  which  such  several  amounts  so  chargeable  to  said 
city  of  Oswego,  or  to  the  said  several  towns  in  the  county  of 
Oswego,  shall  be  reported  to  the  board  of  supervisors  of  the 
county  of  Oswego  by  the  county  treasurer  at  its  regular  meeting 
next  following  the  time  of  such  conveyance  or  conveyances,  and 
such  amounts  so  reported  shall  be  reassessed  by  said  board  of 
supervisors  against  said  city  and  said  towns  respectively,  in  the 
next  general  assessment  levied  for  state  and  county  taxes  by  said 
board  of  supervisors.  Every  conveyance  so  made  to  the  city  of 
Oswego  shall,  upon  its  execution,  be  delivered  by  the  county 
treasurer  to  the  chamberlain  of  said  city,  who  shall  thereupon 
serve,  or  cause  to  be  served,  a  notice,  or  notices,  of  redemption 
as  provided  by  this  act,  except  that  said  notice  shall  be  signed 
by  the  city  chamberlain  and  shall  require  payment  on  such  re- 
demption to  be  made  to  the  city  chamberlain  of  said  city.  But 
nothing  herein  contained  shall  prohibit  redemption  of  any  of  such 
lands  by  payment  to  the  county  treasurer,  as  now  provided  by 
law,  and  all  moneys  so  paid  to  the  said  county  treasurer  on  any 
such  redemption  shall  be  by  him  forthwith  paid  over  to  the  city 
chamberlain  of  the  city  of  Oswego.  Proof  of  service  of  said 
notice  to  redeem  shall  be  filed  with  the  county  treasurer,  who 
shall  issue  a  certificate  of  filing  with  him  of  said  notice  and  of 
such  proof  of  service  thereof,  as  required  by  section  ten  of  this 
act.  All  lands  so  acquired  by  the  city  of  Oswego  by  any  such 
conveyance  from  the  county  treasurer  may  be  disposed  of,  sold  or 
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conveyed  in  the  same  manner  as  provided  by  section  three  hun- 
dred and  eight  of  chapter  three  hundred  and  ninety-four  of  the 
laws  of  eighteen  hundred  and  ninety-five,  as  amended  by  chapter 
two  hundred  and  sixty-three  of  the  laws  of  eighteen  hundred  and 
ninety-seven.    Notice  of  redemption  of  lands  so  conveyed  to  any  JJJi^J^^ 
town  shall  be  served,  and  proof  of  service  thereof  filed,  and  cer- 1^^  to*^" 
tiflcate  of  such  filing  shall  be  made  and  issued  as  now  required    ^^^* 
by  law  in  cases  of  conveyances  by  the  county  treasurer  to  the 
board  of  supervisors  of  said  county.    All  lands  so  acquired  by  ^Sb^Jq. 
any  town  of  said  county  in  the  name  of  its  supervisor  may  beg5*J[l2?.**^ 
disposed  of,  sold  and  conveyed  by  the  supervisor  of  said  town 
upon  authority  given  him  by  resolution,  duly  passed,  of  the 
town  board  of  said  town. 
§  2.  This  act  shall  take  effect  immediately. 


CI  tap.  149. 

AN  ACT  to  amend  chapter  two  hundred  and  sixty-eight  of  the 
laws  of  eighteen  hundred  and  seventy-seven,  •entitled  "  An  act 
in  relation  to  the  collection  of  taxes  and  the  sales  of  lands 
therefor  in  certain  towns  of  Queens  county,"  and  the  act  amend- 
atory thereof. 

Became  a  law  March   29,  18d8»  with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  fifteen  of  chapter  two  hundred  and  sixty-  ^^^^j^ 
eight  of  the  laws  of  eighteen  hundred  andtseventy-seven,  entitled 
''An  act  in  relation  to  the  collection  of  taxes  and  the  sales  of  land 
therefor  in  certain  towns  of  Queens  county,"  as  amended  by 
chapter  two  hundred  and  twenty-six  of  the  lawstof  eighteen  hun- 
dred and  eeventy-eight,  is  hereby  further  amended  so  as  to  read 
as  follows:  . 

8  15.  The  county  treasurer  shall  at  any  time  within  twelve  Pubuc*. 

"  tlon  of  list 

months  after  the  delivery  to  him  of  the  final  return  of  the  said  ?'  unp*w 
receiver  or  collector,  cause  a  list  of  all  unpaid  taxes  or  assess- 
ments in  each  town,  with  the  percentac^e  and  interest  added,  and 
the  description  of  the  premises  as  contained  in  the  assessment- 
roll  of  »aid  town,  to  be  published  once  a  week  for  six 
consecutive  weeks  next  preceding  the  day  fixed  for  the  sale  of 
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2f^.  ^^^  lands,  togeither  with  a  notice  that  if  the  said  taxes  with  the 
percentage  and  interest  added,  and  the  ezpenee  of  pablication 
and  the  county  treaaurer'a  charges,  be  not  paid  to  the  county 
treasurer  before  the  appointed  day  of  sale,  the  lots,  plots  or  parcels 
of  land  described  in  said  notice  will  be  sold  at  public  auction  at  a 
place  in  said  town  therein  to  be  specified,  and  at  the  time  speci- 
fied in  said  notice,  for  the  shortest  period  »f  time  that  any  person 
or  persons  may  offer  to  take  the  same,  in  consideration  of  advanc- 
ing the  said  tax,  with  the  percentage,  interest  and  expenses 
that  shall  have  €icerued  thereon,  at  the  time  of  such  sale;  such 
publication  shall  be  made  in  two  weekly  newspapers  published  in 
such  town,  which  will  publish  the  same  for  the  sum  fixed  by  this 
act.  The  county  treasurer  shall  designate  the  paper  or  papers 
in  which  the  same  shall  be  published.  In  case  the  county  treas- 
urer shall  not  be  able  to  arrange  for  such  publication  in  any 
paper  or  papers  published  in  said  town,  then  in  one  or  two  weekly 
papers  published  in  the  town  adjoining;  but  such  advertisements 
shall  not  in  any  case  be  awarded  to  tyvo  papers  owned  or  con- 
trolled by  the  same  person  or  persons,  or  corporation,  and  where 
he  can  ascertain  the  facts,  he  shall  publish  such  notice  in  the 

pubii^^     papers   having  the   largest   circulation    in   the   town.      Each 

tion* 

newspaper  in  which  such  publication  shall  be  made  shall 
receive  therefor  the  sum  of  twenty-five  cents  for  every 
lot,  plot  or  parcel  of  land  separately  assessed  of  any 
property  described  or  assessed  by  its  map  number,  or  any 
town  assessment  map,  farm  or  other  map,  or  the  description  of 
wliich  occupies  but  one  line  in  such  publication,  and  for  every 
lot,  plot  or  parcel  of  land  not  so  described  or  assessed,  and  the 
description  of  which  occupies  more  than  one  line,  twenty-five 
cents  for  the  first  line,  and  ten  cents  for  each  subsequent  line, 
and  in  those  towns  where  the  said  description  occupies  more 
than  one  column  in  width,  the  sum  of  thirty-five  cents  shall  be 
charged  and  received  for  the  first  line,  and  ten  cents  for  each  sub- 
F^tgrnent  sequent  line,  except  as  hereinafter  provided.  If  the  amount  men- 
^g^  tioned  in  said  notice  and  the  expense  of  publication,  and  the 
limited,  ©ounty  treasurer's  charges,  shall  be  paid  to  the  county  treasurer 
within  the  time  limited  by  the  said  notice,  the  county  treasurer 
shall  deliver  to  the  person  making  such  payment  a  receipt  there- 
for, expressing  each  item  separately,  and  aM  further  proceedings 
shall  be  discontinued. 
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§  2.  Bection  nineteen  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  19.  All  sales  for  taxes  under  and  by  virtue  of  this  act  may  ^i^icteJ, 
be  conducted  by  the  county  treasurer  in  the  town  where  the  lands 
to  be  sold  are  located  and  assessed,  without  employing  a  public 
auctioneer,  unless  he  should  elect  to  do  so  at  his  own  expense, 
and  the  said  county  treasurer  shall  continue  the  sale  from  day 
to  day,  until  the  same  shall  be  completed.    On  the  day  fixed  for  ^^^^l^ 
the  sale  of  said  lands,  should  no  bid  be  made  for  any  of  the  lots  Jj^^. 
or  parcels  that  may  be  offered  for  sale,  the  county  treasurer  shall 
strike  off  such  lots  or  parcels  of  land  to  the  town  in  which  such 
lands  are  located  and  assessed,  for  the  term  of  one  thousand 
years.    The  county  treasurer's  fees  and  expense  of  publication,  ^^^ 
as  provided  by  this  act,  on  all  lots  or  parcels  struck  off  to  any  °'  "^®' 
town,  shall  be  a  charge  against  said  town,  provided,  however, 
that  in  all  sales  of  land  by  the  county  treasurer  for  unpaid  taxes, 
under  the  provisions  of  this  act,  in  the  towns  of  Hempstead, 
North  Hemi)stead  and  Oyster  Bay,  when  lands  are  designated 
by  lot  <yt  block  numbers  without  verbal  description  by  metes  or 
bounds,  and  such  lots  are  sold  to  the  town  in  which  they  are 
located,  the  said  town  shall  pay  to  the  county  treasurer  a  fee  of 
thirty-five  cents  for  each  lot  so  sold;  this  sum  shall  include  the 
cost  of  advertising  the  sale  of  the  same,  which  in  such  a  case 
shall  not  exceed  twenty  •cents  per  lot.    The  balance  of  the  fee 
herein  provided  for,  in  addition  to  the  amount  so  paid  to  the 
county  treasurer,  shall  be  payable  to  the  said  town  when  the  lot   ' 
or  lots  shall  be  redeemed,  or  the  certificate  or  lease  assigned. 
The  supervisor  of  said  town  is  hereby  authorized  to  assign  the  ^f^j 
^certificate  of  sale  of  any  lot  or  parcel  of  land  so  sold,  to  any  SmSk**^ 
person  who  offers  to  take  the  said  lots  or  parcels  and  pay  the 
amount  for  which  said  lots  or  parcels  were  struck  off,  and  the 
expense  of  publication  and  county  treasurer's  fees,  as  defined 
by  this  act  thereon^  with  interest  thereon  at  the  rate  of  twelve 
per  centum  per  annum,  and  the  sum  of  twenty-five  cents  for  such 
assignment;  or  to  sell  the  said  certificate  or  any  lease  executed  ua^^^^ 
to  such  town  under  this  act  at  public  auction  to  the  highest  bid-  ^®*^ 
der,  and  thereupon  to  exeoute  the  proper  assignments  to  convey 
the  same  to  the  purchaser. 

§  3.  This  act  shall  take  effect  on  the  appointment  or  election  of  when  to 
a  successor  to  the  county  treasurer  now  m  office. 
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Chap.  150. 

AN  ACT  to  provide  for  the  support  and  maintenance  of  the  several 
state  prisons  and  for  clerk  hire,  postage;  and  incidental  office 
expenses  of  the  superintendent  of  state  prisons. 

Became  a  law  March  29,  1896^  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^wropriar  Section  1.  The  sum  of  two  hundred  thousand  dollars  is  hereby 
support  of  appropriated  for  the  support  and  maintenance  of  the  several 
state  prisons,  pursuant  to  chapter  three  hundred  and  eighty-two 
of  the  laws  of  eighteen  hundred  and  eighty-nine,  for  the  year 
ending  September  thirty,  eighteen  hundred  and  ninety-eight,  and 
the  further  sum  of  two  thousand  two  hundred  and  sixty  dollars 
is  hereby  appropriated  for  clerk  hire,  postage,  traveling  expenses 
and  incidental  ofBce  expenses  of  the  superintendent  of  state 
prisons  for  the  year  ending  Septembep  thirty,  eighteen  hundred 
and  ninety-eight.  Which  sums  shall  be  payable  by  the  treasurer 
upon  the  warrant  of  the  comptroller  from  any  moneys  in  the  trea- 
sury not  otherwise  appropriated. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  151. 

AN  ACT  to  amend  chapter  ninety-two  of  the  laws  of  eighteen 
hundred  and  eighty-two,  entitled  "  An  act  to  confirm  the  incor- 
poration of  the  Rochester  and  Charlotte  Turnpike  Road  Com- 
pany and  to  regulate  the  tolls  thereof,"  relative  to  bicycles. 

Became  a  law  March   29,  1898,  with   the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

tended.  Section  1.  Section  two  of  chapter  ninety-two  of  the  laws  of 
eighteen  hundred  and  eighty-two,  entitled  "An  act  to  confirm  the 
incorporation  of  the  Rochester  and  Charlotte  Turnpike  Road 
Ck)mpany  and  to  regulate  the  tolls  thereof,"  is  hereby  amended 
to  read  as  follows: 
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§  2rit  shall  be  lawful  for  the  Rochester  and  Charlotte  Turn-  ^*f  "*' 
pike  Boad  Ck)mpany  to  exact  and  receive  for  passing  the  toll 
gate  on  said  road  the  following  rates  of  toll,  namely :  For  each 
pleasure  carriage  or  sleigh  drawn  by  one  animal,  five  cents;  for 
each  pleasure  carriage  or  sleigh  drawn  by  two  animals,  ten  cents; 
for  each  business  wagon  or  sleigh  drawn  by  one  animal,  ten  cents; 
for  each  business  wagon,  sleigh,  truck,  carryall,  stage  coach, 
omnibus  or  vehicle,  for  carrying  freight  or  passengers,  drawn  by 
two  animals,  twenty  cents;  for  each  additional  horse  or  other 
animal  ridden,  led  or  driven,  three  cents;  for  each  score 
of  horses,  mules  or  cattle,  fifteen  cents;  for  each  score 
of  swine  or  sheep,  ten  cents.  And  in  that  proportion 
for  a  greater  or  less  number  of  horses,  mules,  cattle, 
sheep  or  swine.  "  Provided  that  the  vehicles  of  farmers  and  of 
the  residents  of  the  town  of  Greece  shall  be  charged  only  the 
rates  of  toll  herein  provided  for  pleasure  vehicles  over  the  entire  ^ 
road;''  and  persons  living  along  the  line  of  the  road  at  the  same 
rate  for  the  distance  traveled. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  152.     • 

AN"  ACT  to  amend  chapter  one  hundred  and  sixty-nine  of  the 
laws  of  eighteen  hundred  and  sixty,  entitled  "  An  act  to  amend 
and  consolidate  the  several  acts  relating  to  the  village  of  Cherry 
Valley.'^ 

Became  a  law  March   29,  1898,  with   the   approval  of   the    Grovemor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-six  of  chapter  one  hundreo  and  sixty-  J^J^® 
nine  of  the  laws  of  eighteen  hundred  and  sixty,  entitled  "An  act*^®"^®*^' 
to  amend  and  consolidate  the  several  acts  relating  to  the  village 
of  Cherry  Valley,"  as  amended  by  chapter  two  hundred  and  forty- 
nine  of  the  laws  of  eighteen  hundred  and  eighty-two,  is  hereby 
amended  to  read  as  follows: 

§  36.  The  freeholders  who  are  inhabitants  of  said  village  and  ^x«  m°a^ 
others  whose  names  appear  as  taxpayers  on  the  last  assessment-  annui^**^ 
roll  of  the  said  town  of  Cherry  Valley,  who  are  at  the  time  resi-  ^^^^^^^ 
dents  of  said  village,  at  the  annual  mating  for  the  election  of 
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village  officere,  may,  by  vote,  which  shall  be  taken  by  ballot 
authorize    the    trustees    to    raise    a    sum    by    tax,    not    ex- 
ceeding,  in    any   one  year,   six   hundred   dollars   to   be   paid 
to    the    board    of    water    commissioners    of    said    village    for 
the  rental  of  hydrants  and  the  use  of  water  in  said  village  for 
the  purpose'  of  extinguishing  fires,  and  a  further  sum,  not  exceed- 
ingfour  hundred  dollars  for  the  purposeof  purchasing  and  keeping 
in  repair  hose  and  such  other  apparatus  as  shall  be  deemed  conve- 
nient and  necessary  for  extinguishing  fires,  and  a  further  sum,  not 
exceeding  one  thousand  dollars,  for  the  purpose  of  making  other 
offeriS^of  ^Improvements  in  said  village,  provided,  that  notice  that  a  reso- 
resoiution.  jq^jq^  ^q  r^ise  such  moucys  will  be  offered  at  such  meeting,  shall 
have  been  given  by  the  trustees  or  water  commissioners  of  said 
village  or  by  any  resident  of  said  village,  who  is  a  freeholder 
and  taxpayer  therein,  by  publishing  the  same  in  a  newspaper 
published  in  said  village  in  the  two  issues  of  such  paper  next 
preceding  such  meeting,  or  in  case  no  newspaper  is  published 
therein,  by  posting  the  same  conspicuously  in  three  public  places 
niem  oV^°"  ^m  ®^^^  village  at  least  two  weeks  before  such  meeting;  and  the 
SSedL  ^  said  trustees  shall  apportion  the  sum  so  to  be  raised  upon  the 
taxable  property  of  said  village,  as  the  same  shall  appear  from 
the  last  assessment-roll  made  by  the  assessors  of  the  town  of 
Cherry  Valley,  and  on  file  with  the  town  clerk  of  the  said  town 
fS^p?op-''*  of  Cherry  Valley.    Provided  that  the  said  trustees,  when  property 
^sto'of    shall  be  found  upon  said  assessment-roll,  situate  partly  within 
the  said  village  and  partly  without,  shall  deduct  from  such  as- 
sessment the  just  proportion  for  that  part  of  the  assessed  prop- 
erty lying  without  the  bounds  of  said  village,  as  in  their  judg- 
ment shall  be  just  and  proper. 
§  2.  This  act  shall  take  effect  immediately. 


village. 


Chap.  153. 

AN  ACT  to  amend  the  agricultural  law,  in  relation  to  receptacles 

for  butter. 

Became   a   law  March   29,  1808*  with   the   approval  of   the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

t^f?Jw       Section  1.  Section  thirty-two  of  chapter  three  hnndred  and 
amended    thirty-eight  of  the  laws  of  eighteen*  hundred  and  ninety-three 
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entitled  "An  act  in  relation  to  agriculture,  constituting  articles 
one,  two,  three,  four  and  five  of  chapter  thirty-three  of  the  general 
laws,"  is  hereby  amended  so  as  to  read  as  follows: 

§  32.  No  person,  firm,  association  or  corporation  buying  or  re-  J^j^^Jg^^o, 
ceiving  milk,  not  produced  from  the  dairy  of  such  person,  firm,  ^^**®''- 
association  or  corporation,  for  the  purpose  of  selling  the  same 
for  consumption  as  such,  or  for  manufacturing  the  same  into 
butter,  cheese,  condensed  milk  or  other  human  food,  shall  keep 
the  same  in  utensils,  cans,  vessels,  room  or  rooms,  building  or 
buildings,  that  are  unclean  or  that  have  unsanitary  surroundings 
or  drainage,  or  in  any  condition  whatsoever  that  would  tend  to 
produce  or  promote  conditions  favorable  to  unhealthfulness  or 
disease.   The  commissioner  of  agriculture  shall  notify  all  persons,  yioi^not 
firms,  associations  or  corporations  violating  this  section,  to  clean  p*"^^***^"*- 
said  utensils,  cans,  vessels,  room  or  rooms,  building  or  buildings, 
or  to  so  improve  the  sanitary  conditions  that  the  law  will  not  be 
violated,  and  if  such  notice  is  complied  with  in  ten  days  time. 
Sundays  excepted,  then  no  action  shall  lie  for  a  violation  of  this 
section.    The  provisions  of  this  act  shall  not  apply  to  cities  of  the 
first  class. 

§  2.  This  act  shall  take  effect  immediately. 


Cliap,  154. 

AN  ACT  to  authorize  the  town  of  Caneadea,  Allegany  county, 
to  borrow  money  and  to  issue  bonds  therefor,  for  the  purpose 
of  paj-ing  certain  indebtedness  existing  against  such  to\vn. 

Became   a  law  March   29,  1898»  with    the   approval   of   the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enacUas  follows: 

Section  1.  The  town  board  of  the  town  of  Caneadea,  in  theSiS^f'^ 
county  of  Allegany,  may,  by  resolution,  determine  to  issue  the 
bonds  of  the  town  from  time  to  time,  not  exceeding  the  sum  of 
ten  thousand  dollars  in  the  aggregate,  for  the  purpose  of  raising 
money  to  pay  certificates  heretofore  issued  for  building  bridges 
and  repairing  highways  in  such  town  and  which  are  now  due  or 
which  Twill  become  due  on  or  before  the  twelfth  day  of  March, 
eighteen  hundred  and  ninety-nine.    Such  bonds  shall  be  for  the 
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Bum  of  one  thousand  Collars  each,  shall  be  signed  by  the  super- 
visor and  countersigned  by  the  town  clerk  of  the  town,  and  shall 
be  payable  one  thousand  dollais  thereof  on  the  first  day  of  Maroh, 
nineteen  hundred  and  three,  and  one  thousand  dollars  on  the 
first  day  of  March  in  each  subsequent  year  until  all  are  paid, 
and  shall  be  sold  by  the  supervisor  at  public  or  private  sale  for 
not  less  than  the  par  value  thereof  to  the  person  or  persons 
who  will  purchase  the  same  and  accept  the  lowest  rate  of  inter- 
est, not  exceeding  five  per  centum  per  annum, 
i^toi^t  §  2-  ^^^^  bonds  shall  be  binding  obligations  upon  the  town 

principal,  of  Caueadea,  and  the  interest  and  principal  thereof  becoming 
due  in  any  year  shall  be  assessed  and  levied  upon  the  property 
of  the  town,  in  the  same  manner  as  other  town  charges,  and 
when  collected  shall  be  paid  to  the  supervisor  thereof  and  by  him 
applied  to  the  payment  of  the  principal  of  such  bonds  and  the 
interest  due  thereon. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  155. 

AN*  ACT  to  amend  the  highway  law,  in  relation  to  the  purchase 
and  repair  of  road  machines. 

Became  a  law  March   29,  1898»  with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  ^'An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  general 
laws,"  as  amended  by  chapter  nine  hundred  and  eighty-seven  of 
the  laws  of  eighteen  hundred  and  ninety-six,  is  hereby  amended 
to  read  as  follows: 

§  6.  Road  machines  and  implements.  Commissioners  of  high- 
ways may,  upon  the  request  of  one  or  more  overseers  of  the  high- 
way districts  of  their  town,  contract  for  and  purchase  for  such 
district  or  districts,  upon  credit  or  otherwise,  a  good  and  sufficient 
scraper  and  plow,  or  either  of  them,  and  if  a  majority  of  the 
taxpayers  of  one  or  more  highway  districts  in  any  townj  repre- 
senting more  than  one-half  of  the  taxable  property  in  such  dis- 
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triot  or  in  each  of  such  districts,  to  be  ascertained  by  the  last 
preceding  assessment-roll  and  certified  to  as  such  by  the  town 
clerk  of  the  town,  petition  the  commissioner  or  commissioners 
of  highways  of  such  town  therefor,  such  commissioners  may 
together  with  the  supervisor  and  overseer  or  overseers  of  such 
district  or  districts,  contract  for  and  purch€u^  upon  credit  or 
otherwise,  a  road  machine  for  the  use  of  such  district  or  districts, 
which  impJements  shall  be  used,  cared  for  and  owned  by  such 
district  or  districts  jointly.  Such  implements  shall  be  paid  for 
out  of  the  highway  tax  of  the  district  or  districts  for  which  they 
are  purchased,  and  may  be  paid  for  in  annual  installments,  not 
exceeding  five.  If  purchased  for  more  than  one  district  the 
amount  paid  by  each  shall  be  in  proportion  to  the  amount  of 
highway  tax;  a  copy  of  the  note  or  contract  issued  upon  the  pur- 
chase of  such  implements,  shall  be  filed  in  the  office  of  the  town 
clerk  of  the  town  in  which  such  town  or  road  district  is  situated, 
and  it  shall  be  the  duty  of  said  town  clerk  to  present  a  statement 
of  the  sum  due  thereon  to  the  town  board  at  each  annual  meeting 
thereafter  for  the  audit  of  town  charges,  and  the  town  board 
shall  audit  such  sum  and  certify  the  same  to  the  board  of  super- 
visors of  the  county.  Not  more  than  one-half  of  the  highway  tax 
of  any  district  shall  be  applied  in  payment  therefor,  in  any  one 
year.  The  portion  of  such  tax  so  applied,  shall  be  required  to  be 
paid  in  money,  and  be  assessed  and  levied  upon  the  property  of 
such  district  or  districts,  and  collected  in  the  same  manner  as 
other  town  charges  are  assessed,  levied  and  collected,  except  that 
the  amount  thereof  shall  be  put  in  a  separate  column  upon  the 
tax-roll,  and*^he  board  of  supervisors  of  the  county  shall  cause 
the  sum  certified  by  the  town  board,  to  be  levied  upon  the  taxable 
property  of  such  highway  district.  Such  commissioner  of  high- 
ways shall  with  the  assistance  of  the  overseers  of  highways,  in 
any  road  district  which  is  to  be  charged  with  the  payment  for 
such  machine  after  the  completion  of  the  assessment-roll,  and  ten 
days  before  the  meeting  of  the  board  of  supervisors  of  the  county, 
make  and  deliver  to  the  supervisor  of  such  town  a  list  of  the 
persons  in  such  district  or  districts  who  are  named  in  the  last 
assessment-roll  of  the  town  and  chargeablo  with  the  payment  of 
a  tax  for  such  machine.  The  commissioner  or  commissioners  of 
highways  may,  also,  with  the  approval  of  the  town  board,  pur- 
chase and  hold  for  the  use  of  the  town  at  large,  one  or  more 
road  machines,  and  pay  for  the  same  with  money  appropriated 
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and  set  apart  for  highway  purposes.  It  shall  be  the  duty  of  the 
commiBsioner  or  commiBsioners  of  highways  of  each  town  to  keep 
the  road  machines  belonging  to  such  town^  or  any  road  district 
or  districts  in  snch  town  in  repair,  if  such  repairs  are  reasonable, 
and  pay  the  expenses  thereof  out  of  the  general  highway  funds 
of  the  town,  and  also  to  provide  a  suitable  place  for  housing  and 
storage  of  all  tools,  implements  and  machinery  that  are  owned  by 
the  town  or  by  the  several  highway  districts  and  cause  these  took 
and  implements  and  machinery  to  be  stored  therein  when  not  in 
use.  When  such  repairs  upon  any  road  machine  belonging  to 
any  road  district  or  districts  shall  exceed  the  sum  of  eight  dol- 
lars in  any  one  year,  such  expense  shall  be  assessed  and  levied 
upon  the  property  of  such  districts  in  the  same  manner  as  above 
provided  for  the  collection  of  the  purchase  money  of  said  ma- 
chines, and  when  collected  shall  be  paid  to  the  commissioner  or 
commissioners  of  highways  of  said  town. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  156, 

AN  ACT  to  amend  the  penal  code  relative  to  certain  offences 
against  the  domestic  commerce  law. 

Became  a  law  March   29,  1898,  with   the  approval  of   the   (Jovemor. 
Passed,  three-fifths  being  present. 

TJie  People,  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  penal  code  is  hereby  amended  by  adding  thereto 
Immediately  after  section  «ix  hundred  and  thirty-four,  the  fol- 
lowing section,  to  be  known  as  section  six  hundred  and  thirty- 
four-a,  and  to  read  as  follows: 

§  634a*  Failure  to  issue  bill  of  lading.  Any  person  who,  being 
the  owner,  master  or  agent  of  any  vessel  transporting  merchan- 
dise or  property  between  ports  of  this  state,  departs  with  such 
vessel  or  causes  such  vessel  to  depart  from  the  port  where  such 
merchandise  or  property  is  taken  on  board,  without  giving  or 
tendering  to  the  shipper  of  such  merchandise  or  property,  if  a 
bill  of  lading  be  demanded  by  such  shipper,  a  bill  of  lading  or 
shipping  document  as  provided  by  section  forty-one  of  the 
domestic  commerce  law,  is  guilty  of  a  misdemeanor. 

§  2.  This  act  shall  take  effect  September  first,  eighteen  hun- 
dred and  ninety-eight 


158.]      ONE  HUNDRED  AND  TWENTY-FIEST  SESSION.  301 


Ctiap.  157. 

AN^CT  to  amend  the  domestic  commerce  law,  by  providing  for 
the  issue  of  bilk  of  lading  in  certain  cases. 

Became  a  law  March   29,  1896^  with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  three  hundred  and  seventy-eix  of  the  law  of 
eighteen  hundred  and  ninety-six,  entitled  ''An  act  relating  to 
domestic  commerce  law,  conBtituting  chapter  thirty-four  of  the 
general  laws,"  is  hereby  amended  by  inserting  in  article  second 
thereof,  immediately  following  section  forty^  a  new  section  to 
be  known  as  section  forty *one,  and  to  read  as  follows: 

§  41.  Bills  of  lading  to  be  issued  by  vessels  transporting  mer- 
chandise within  the  state.  It  shall  be  the  duty  of  the  owner  or 
owners,  master  or  agent  of  any  vessel  transporting  mer- 
chandise or  property  between  ports  of  this  state  to  issue  to  ship- 
pers of  any  lawful  merchandise  bill  of  lading,  or  shipping  docu- 
ment, or  to  sign  a  bill  of  lading  or  shipping  document  when  pre- 
sented by  the  shipper  or  his  agent,  stating,  among  other  things, 
the  marks  necessary  for  identification,  number  of  packages  or 
quantity,  stating  whether  it  be  carrier's  or  shipper's  weight,  and 
apparent  order  or  condition  of  such  merchandise  or  property 
delivered  to  and  (received  by  the  owner,  master,  or  agent  of  the 
vessel  for  transportation,  and  such  document  shall  be  prima  facie 
evidence  of  the  receipt  of  the  merchandise  therein  described. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  158. 

AN  ACT  to  amend  chapter  six  hundred  and  eighty-six  of  the 
laws  of  eighteen  hundred  and  ninely-two,  entitled  "An  act 
in  relation  to  counties,  constituting  chapter  eighteen  of  the 
general  laws,"  in  relation  to  the  salary  of  the  coimty  judge  of 
Oswego. 

Became  a  law  March  29,  1898^  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  thirty-five  of  section  two  hundred  and  j^^^^^ 
twenty-two  of  chapter  six  hundred  and  eighty-six  of  the  laws  of  ^""^^ 
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eighteen  hundred  and  ninety-two,  entitled  **  An  act  relating  to 
counties,  constituting  chapter  eighteen  of  the  general  laws,*'  ii 
hereby  amended  to  read  as  follows: 

SdSJof   35 1  Oswego I     12,000  00  |       {1,500  00 

coujf^^         §  2.  This  act  shall  take  effect  on  the  first  day  of  January,  eigh- 
teen hundred  and  ninety-nine. 


Ctiap.  159. 

AN  ACT  to  amend  chapter  three  hundred  and  eighty-five  of  th6 
laws  of  eighteen  hundred  and  sixty-two,  entitled  "An  act  to 
amend  and  consolidate  the  several  acts  relative  to  the  city  of 
Schenectady,"  and  the  act  amendatory  thereof,  increasing  the 
number  of  firemen  in  said  city. 

Accepted  by  the  city. 

Became  a   law  March   29,  1898,  with   the   approyal  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

charter         Sectiou  1.  Section  six  of  title  eight  of  chapter  three  hundred 

amended. 

and  eighty-five  of  the  laws  of  eighteen  hundred  and  sixty-two,  aa 
amended  by  chapter  sixty-two  of  the  laws  of  eighteen  hundred 
and  seven ty-three,  is  hereby  amended  so  as  to  read  as  follows: 
i^  de-         ^6.  The  common  council  may  organize  and  maintain  a  fire  de- 

partmeDt.         "  v        ^ 

partment  for  the  said  city,  to  consist  of  one  chief  engineer,  two 
assistant  engineers,  twice  the  number  of  wardens  that  there  are 
wards  in  the  said  city,  a  proper  number  of  firemen,  not  exceeding 
two  hundred  and  fifty;  all  to  have  the  privileges  and  exemptions 
of  firemen  and  of  holding  their  appointment,  when  not  otherwise 
provided  herein,  during  the  pleasure  of  the  common  council. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  160. 

AN  ACT  to  amend  chapter  four  hundred  and  eighty-five  of  the 
laws  of  eighteen  hundred  and  eighty-three,  entitled  "  An  act 
in  relation  to  the  construction  of  sewers  in  the  city  of  Schenec- 
tady, and  to  authorize  the  common  coimcil  of  said  city  to 
borrow  money  for  that  purpose,"  as  amended  by  chapter  eight 
hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-six,  relative  to  the  issue  of  bonds 

Accepted  by  the  city. 

Became  a  law  March  29,  18&8,  with   the  approyal  of   the   Governor. 

Passed,  three-fifths  l>eing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  and  eighty-five  ^^aed. 
of  the  laws  of  eighteen  hundred  and  eighty-three,  entitled  ^^  An 
act  in  relation  to  the  confitraction  of  sewers  in  the  city  of  Sche- 
nectady, and  to  authorize  the  common  council  of  said  city  to  bor- 
row money  for  that  purpose,"  as  amended  by  chapter  eight  hun- 
dred and  sixty-seven,  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  is  hereby  amended  so  as  to  read  as  follows : 

§  1.  The  common  council  of  the  city  of  Schenectady  is  hereby  ^^^^ 
authorized  to  issue  the  bonds  of  said  city  to  an  amount  not 
exceeding  in  the  aggregate  one  hundred  and  twenty  thousand 
dollars  in  sums  of  one  thousand  dollars  each,  payable  at  sueh 
times  within  thirty  years  as  the  said  common  council  shall  deter- 
mine, with  interest  payable  semi-annually,  at  a  rate  not  exceeding 
five  per  centum  per  annum.  Such  bonds  shall  be  executed  by  the 
mayor  and  treasurer  of  said  city  under  the  corporate  seal,  and 
shall  be  sold  by  said  treasurer  to  the  highest  bidder  or  bidders 
therefor  at  prices  not  less  than  par. 

§  2.  This  acc  shall  take  effect  immediately. 
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eighteen  hundred  and  ninety-two,  entitled  ^'  An  act  relating  to 
counties,  constituting  chapter  eighteen  of  the  general  laws/'  is 
hereby  amended  to  read  as  follows: 

&o£'   35 1  Oswego I     12,000  00  |       {1,500  00 

coun^^         §  2.  This  act  shall  take  effect  on  the  first  day  of  January,  eigh- 
teen hundred  and  ninety-nine. 


Ctiap.  159. 

AN  ACT  to  amend  chapter  three  hundred  and  eighty-five  of  th6 
laws  of  eighteen  himdred  and  sixty-two,  entitled  "An  act  to 
amend  and  consolidate  the  several  acts  relative  to  the  city  of 
Schenectady,'^  and  the  act  amendatory  thereof,  increasing  the 
number  of  firemen  in  said  city. 

Accepted  by  the  city. 

Became  a   law  March   29,  1898»  with   the   approyal  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SSter         Section  1.  Section  six  of  title  eight  of  chapter  three  hundred 

Amended. 

and  eighty-five  of  the  laws  of  eighteen  hundred  and  sixty-two,  as 
amended  by  chapter  sixty-two  of  the  laws  of  eighteen  hundred 
and  seventy-three,  is  hereby  amended  so  as  to  read  as  follows: 
SuSm%t  §  ^'  '^^^  common  council  may  organize  and  maintain  a  fire  de- 
partment for  the  said  city,  to  consist  of  one  chief  engineer,  two 
assistant  engineers,  twice  the  number  of  wardens  that  there  are 
wards  in  the  said  city,  a  proper  number  of  firemen,  not  exceeding 
two  hundred  and  fifty;  all  to  have  the  privileges  and  exemptions 
of  firemen  and  of  holding  their  appointment,  when  not  otherwise 
provided  herein,  during  the  pleasure  of  the  common  council. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  160. 

AN  ACT  to  amend  chapter  four  hundred  and  eighty-five  of  the 
laws  of  eighteen  hundred  and  eighty-three,  entitled  "  An  act 
in  relation  to  the  construction  of  sewers  in  the  city  of  Schenec- 
tady, and  to  authorize  the  common  coimcil  of  said  city  to 
borrow  money  for  that  purpose,"  as  amended  by  chapter  eight 
hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-six,  relative  to  the  issue  of  bonds 

Accepted  by  the  city. 

Became  a  law  March  29,  18d8^  with   the  approval  of  the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assenjbly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  four  hundred  and  eighty-five  tended. 
of  the  laws  of  eighteen  hundred  and  eighty-three,  entitled  "  An 
act  in  relation  to  the  construction  of  sewers  in  the  city  of  Sche- 
nectady, and  to  authorize  the  common  council  of  said  city  to  bor- 
row money  for  that  purpose,"  as  amended  by  chapter  eight  hun- 
dred and  sixty-seven,  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  is  hereby  amended  so  as  to  read  as  follows : 

§  1.  The  common  council  of  the  city  of  Schenectady  is  hereby  ^^^^f' 
authorized  to  issue  the  bonds  of  said  city  to  an  amount  not 
exceeding  in  the  aggregate  one  hundred  and  twenty  thousand 
dollars  in  sums  of  one  thousand  dollars  each,  payable  at  sueh 
times  within  thirty  years  as  the  said  common  council  shall  deter- 
mine, with  interest  payable  semi-annually,  at  a  rate  not  exceeding 
five  per  centum  per  annum.  Such  bonds  shall  be  executed  by  the 
mayor  and  treasurer  of  said  city  under  the  corporate  seal,  and 
shall  be  sold  by  said  treasurer  to  the  highest  bidder  or  bidders 
therefor  at  prices  not  less  than  par. 

§  2.  This  act  shall  take  effect  immediately. 
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and  eighty-five  of  the  lawe  of  eighteen  hundred  and  sixty-two  ai 
amended  by  chapter  two  hundred  and  ninety-four  of  the  lawa  of 
eighteen  hundred  and  ninety,  is  hereby  amended  so  as  to  read  aa 
follows: 

tormk!  §  68.  The  common  council  shall  thereupon  cause  to  be  published 
a  notice  in  one  or  more  of  the  daily  newspapers  published  in  said 
city,  that  on  a  day  therein  specified,  which  shall  be  at  least  ten 
days  after  the  first  publication  of  such  notice,  sealed  proposals  for 
the  doing  of  the  work  and  furnishing  of  the  materials  required  for 
the  Improvement,  or  for  any  part  thereof  stated  in  said  notice,  in 
accordance  with  the  provisions  of  such  ordinance,  and  the  plans 
and  specifications  so  adopted,  will  be  received,  by  the  common 

^SS^pt-  council.    Upon  the  day  mentioned  in  said  notice,  or  at  such  other 

MI06  of 

«ds.  time  as  the  common  council  may  prescribe,  the  mayor  shall,  in  the 
presence  of  the  common  council,  open  such  sealed  proposals,  and 
the  most  favorable  may  be  accepted,  or  all  shall  be  rejected  by 

tSpBiSod.  them.  Every  such  proposal  shall  be  accompanied  by  a  bond 
with  two  or  more  sureties,  who  shall  justify  In  double  the 
amount  of  a  penalty  fixed  by  said  common  council,  and  con- 
ditioned that  if  the  proposal  be  accepted,  the  person  making  the 
same  will  enter  into  a  contract  with  the  city  for  the  performance 
of  the  work  and  the  furnishing  the  materials  in  accordance  with 
such  ordinance  and  plans  and  specifications,  at  and  for  the  prices 
stated  in  such  proposal,  and  will  fully  perform  the  same. 

§  3.  Section  sixty-one  of  title  seven  of  chapter  three  hundred  and 
eighty-five  of  the  laws  of  eighteen  hundred  and  sixty-two  as 
amended  by  chapter  two  hundred  and  ninety-four  of  the  laws  of 
eighteen  hundred  and  ninety,  is  hereby  amended  so  as  to  read  as 
follows: 

•mStoln        §  61-  Whenever  the  assessment  mentioned  in  the  last  preceding 

^^'  section  shall  be  in  whole  or  in  part,  for  the  cost  and  expense  of 
paving  or  repaving  the  carriageway  of  any  street  with  any  other 
material  than  cobble  stone,  broken  stone  or  gravel,  and  the  part  of 
the  street  paved  or  repaved  shall  exceed  one  thousand  feet  in  lineal 
length,  and  the  cost  and  expense  of  such  paving  or  repaving  shall 
exceed  the  sum  of  two  thousand  dollars,  the  common  council,  in 
case  the  petitioners  for  such  improvement  shall  so  request,  shall, 
and  in  all  other  cases  may,  in  and  by  the  resolution  making  such 
assessment,  determine  and  direct  that  such  assessment  shall 
become  due  and  payable  in  a  stated  number  of  equal  annual  in- 
stallments, of  which  the  whole  number  shall  not  be  more  than 
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five.    The  first  of  such  equal  installments  shall,  by  such  reealu-  JJJlJJie. 
tion,  be  made  payable  at  the  expiration  of  four  weeks  from  the 
first  publication  of  a  notice  by  the  city  treasuper  requiring  such 
payment   and  ooie  of  such  equal  installments  shall   be  due 
and  payable  annually  thereafter  until  the  whole  amount  of 
the   assessment,   is   paid;    there   shall    be   due   and   payable 
with  each  installment  of  such  assessment,  as  a  x>art  of  the 
assessment,  interest  at  the  rate  of  five  per  centum  per  annum  upon 
the  entire  amount)  of  such  assessment  remaining  unpaid;  and  in 
case  of  such  direction,  the  said  assessments  with  interest  thereon 
as  aforesaid,  shall  become  due  and  payable  at  the  time  so  speci- 
fied.   The  owner  of  any  piece  or  parcel  of  land  so  assessed,  may  ^y™^* 
at  any  time  pay  to  the  city  treasurer  the  entire  assessment  upon  hl«  sesament. 
land  or  one  or  more  of  the  installments  thereof  with  the  interest 
that  shall  have  accrued  thereon  up  to  the  time  of  such  payment. 
In  case  any  installment  of  such  assessment,  together  with^^^jj- 
the  interest  then   due  thereon,  shall   not  be  paid   when  it*^°"«^^^ 
shall  become  due  and  payable  as  above  provided,  it  shall  be  the 
duty  of  the  common  council  forthwith  to  institute  and  take 
such  necessary  proceedings  for  the  collection  thereof,  as  are 
authorized  by  section  sixty-nine  of  this  title.    In  case  of  the  sale  saieof 

landa. 

of  the  lands  assessed,  it  shall  be  sold  subject  to  the  Ilea  of  all  po^ 
tions  of  such  assessments  which  shall  be  payable  subsequently,  and 
&1I  other  city  assessments,  then  a  lien  thereon. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  163. 

AN  ACT  to  authorize  the  city  of  Schenectady  to  borrow  money 
and  issue  notes  therefor,  for  the  purpose  of  paying  certain 
indebtedness  of  said  city. 

Accepted  by  the  city. 

Became  a  law  March   29,  1808,  with   the  approyal   of   the   Goyernor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Schenectady  is  Soriied  to 
hereby  authorized  and  empoweped  to  borrow,  on  the  faith  and  m<mey. 
credit  of  said  city  of  Schenectady,  the  sum  of  four  thousand 
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dollaPB,  for  the  purpose  of  paying  indebtedness  incurred  by 
said  city  because  of  expenses  in  the  police  department.  And 
for  the  money  eo  borrowed  the  common  council  of  the  said  city 

n?te8.^'  is  hereby  authorized  and  empowered  to  issue  notes,  on  the  faith 
and  credit  of  the  said  city  of  Schenectady,  at  and  for  such  times 
and  in  such  amounts  aa  it  deems  necessary,  not,  however,  ex- 
ceeding in  the  aggregate  said  sum  of  four  thousand  dollars. 
Said  notes  ehall  bear  interest  at  a  rate  not  to  exceed  five  per 
centum  per  annum,  payable  annually  or  semi-annually,  as  said 
common  council  may  direct,  and  shall  be  signed  by  the  mayor 
and  the  treasurer  under  the  seal  of  said  city. 

5a^2nt  §  2.  It  shall  be  lawful  for  said  city  of  Schenectady  to  make 
provision  by  taxation  for  the  payment  of  said  notes,  and  the 
interest  thereon,  and  the  same  shall  be  assessed,  levied,  raised 
and  collected  in  the  same  manner  as  any  other  public  or  general 
tax  of  said  city  of  Schenectady,  and  in  addition  to  the  general 
and  ordinary  taxes  of  said  city  now  authorized  by  law,  and  the 
money  so  collected  shall  be  applied  to  the  payment  of  the  said 
notes  and  the  interest  thereon,  and  to  no  other  purpose. 
§  3.  This  act  shall  take  effect  immediately. 


of  notes. 


Chtip.  164. 

AN"  ACT  to  amend  chapter  one  hundred  and  forty-seven  of  the 
laws  of  eighteen  hundred  and  ninety,  entitled  "  An  act  to  au- 
thorize the  common  council  of  the  city  of  Schenectady  to  lay 
out  a  public  street  over  and  upon  certain  lands  in  said  cdty 
lying  between  the  Erie  canal  and  the  blue  line  of  said  canal, 
on  the  southerly  side  thereof,  and  to  cause  the  same  to  be 
graded,  paved,  flagged  and  improved." 
Accepted  by  the  city. 

Became  a  law  March   29,  1888»  with   the   approval   of   the   GoTerm>r. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^^ended,  Sectiou  1.  Sectiou  one  of  chapter  one  hundred  and  forty-seven 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "  An  act  to 
authorize  the  common  council  of  the  city  of  Schenectady  to  lay 
out  a  public  street  over  and  upon  certain  lands  in  said  city  lying 
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between!  the  Erie  canal  and  the  blue  line  of  said  canal,  on  the 
sontherlj  side  thereof,  and  to  cause  the  same  to  be  graded,  payed, 
flagged  and  improved,"  is  hereby  amended  so  as  to  readas  follows: 

§  1.  The  common  council  of  the  city  of  -Schenectady  is  hereby  t^j^y^^ 
authorized  and  empowered  to  lay  out  ajid  establish  in  the  same  '''®®*" 
manner  and  by  the  same  proceedings  that  other  public  streets  of 
said  city  are  authorized  to  be  laid  out,  a  public  street  over  and 
upob  that  certain  piece  or  parcel  of  land  lying  between  State  street 
and  Rotterdam  street  in  said  city,  and  between  the  Erie  canal 
and  the  blue  line  of  said  canal  on  the  southerly  side  thereof;  and 
eaid  street,  when  so  laid  out,  shall  be  and  become  one  of  the  pub- 
lic streets  af  said  city.    The  said  common  council  is  also  authorized  ^^[^f ' 

eto. 

and  empowered  to  require  and  cause  said  street  to  be  graded, 
paved,  curbed  and  flagged  or  regraded,  repaved,  recurbed  or  re- 
flagged,  or  otherwise  improved  at  the  expense  of  the  owners  of 
the  lots  and  buildings  in  i9aid  city,  abutting  upon  eaid  street, 
in  the  same  manner  and  by  the  same  proceedings  in  which  other 
publio  streets  of  said  city  are  authorized  to  be  so  improved.    No  Sj^^ 
work  authorized  to  be  done  under  the  provisions  of  this  act  shall  ^     * 
be  performed  except  according  to  plans  and  specifications  ap- 
proved by  the  superintendent  of  public  works  and  the  state  en- 
gineer and  surveyor. 
§  2.  Thia  act  shall  take  effect  immediately. 


Chap.  165. 

AN  ACT  for  the  registration  of  all  persons  duly  admitted  and 
licensed  to  practice  as  attomeys-at-law  or  as  attorneys  and  coun- 
sellors-at-law  in  the  courts  of  record  of  this  state. 

Became  a  law  March   29,  1898^  with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Every  person  duly  licensed  and  admitted  to  prao-  SteiStion 
tice  as  an  attorney-at-law  or  as  an  attorney  and  counsellor-at-law  Si^. 
in  the  courts  of  record  of  this  state  must,  before  the  first  day  of 
January^  eighteen  hundred  and  ninety-nine,  subscribe  and  take 


310  LAWS  OF  NEW  YORK.  [Chap. 

an  oath  or  affirmation,  which  must  be  substantially  in  the  follow- 
ing form,  the  blanks  being  properly  filled: 

STATE  OP  NEW  YORK,  ) 
County,  j 

^^"^'  I, being  duly  sworn  (or  affirmed)  do  depocie 

knd  say  that  I  am  a  natural  born  citizen  of  the  United  States 

(if  naturalized,  state  when  and  where)  and  now  reside  at 

(or,  if  a  resident  of  an  adjoining  state  and  admitted  to  practice  in 
the  courts  of  record  of  this  state  and  whose  office  for  the  trans- 
action of  law  business  is  within  this  state,  state  the  fact).  That 
I  was  duly  and  regularly  licensed  and  admitted  to  practice  as  an 
attorney-atJaw  or  as  an  attorney  and  counsellor-at-law  in  the 

courts  of  record  of  this  state  at  the term,  18.  •  • .  of 

the  general  term  (or  appellate  division)  of  the  supreme  court  (or 

other  court  as  the  case  may  be)  held  at ,  and  that 

I  took  the  constitutional  oath  of  office. 
Subscribed  and  sworn  to  before  me, 
this day  of 189. . 

^^^^^*  which  oath  or  affirmation  shall  be  filed  in  the  office  of  the  olerk 
of  the  court  of  appeals  by  the  person  making  the  same. 

hma^       §  ^'  Every  person  who  is  hereafter  duly  licensed  and  admitted 

tiStoand^  to  practice  as  an  attorney  and  counsellor-aMaw  in  the  courts  of 
record  of  this  state  by  an  appellate  division  of  the  supreme  court, 
shall  subscribe  and  take  and  file  the  aforesaid  oath  or  affirmation 
as  provided  in  the  first  section  of  this  act,  before  he  begins  or  is 
entitled  to  begin  to  practice  for  another  as  an  attorney  and  ooun- 
sellbr-at-law  in  the  courts  of  record  of  this  state  or  in  any  court 

Felony,  {q  ^^^  county  of  New  York  or  in  the  county  of  Bangs.  A  person 
who  practices  any  fraud  or  deceit  or  knowingly  makes  any  false 
statement  in  the  oath  or  affirmation  in  and  by  this  act  required 
to  be  made  and  filed  is  guilty  of  felony. 

gjJJSf         §  3.  It  shall  be  the  duty  of  the  clerk  of  the  court  of  appeals  to 

^il^peaiB.  file  in  his  office  the  said  oaths  or  affirmations  aforesaid,  and  to 
compile  the  statements  contained  therein,  and  to  enter  therefrom 
in  a  bound  book  or  volume  to  be  kept  by  him  for  that  purjwse, 
which  shall  be  known  and  designated  as  and  is  hereby  made  the 
"  official  register  of  attorneys  and  counsellors-at-law  in  the  state 
of  New  York,"  in  the  alphabetical  order  of  the  first  letter  of  their 
surnames,  the  names  and  residences  and  the  title  of  the  court  and 
the  time  and  place  where  admitted,  and  the  date  the  oath  of 
affirmation  aforesaid  was  filed,  of  all  persons  who  have  filed  in 
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his  said  office  the  oath  or  affirmation  as  aforesaid,  which  Baid^j*',. 
"official  register  of  attorneys  and  counsellors-at-law  in  the  state  ®^<*«»o®- 
of  New  York/'  is  hereby  declared  to  be  a  public  record  and  pre- 
sumptive evidence  that  the  individuals  therein  named  are  duly 
registered  to  practice  as  attorneys  and  counsellors-at-law  in  the 
courts  of  record  of  this  state  or  in  any  court  in  the  counties  of 
New  York  and  Kings. 

§  4.  On  and  after  January  first,  eighteen  hundred  and  ninety-  topracSce, 
nine,  it  shall  be  unlawful  for  any  person  to  practice  or  appear  as  out  taking 

and  filing 

an  attorney-at-law  or  as  attorney  and  counsellor-at-law  for  an- oaths. 
other  in  a  court  of  record  in  this  state  or  in  any  court  in  the 
county  of  New  York  or  in  the  county  of  Kings,  or  to  make  it  a 
business  to  practice  as  an  attorney-at-law  or  as  an  attorney  and 
couuBellor-at-law  for  another  in  any  of  said  courts,  or  to  hold 
himself  out  to  the  public  as  being  entitled  to  practice  law  as 
aforesaid,  or  in  any  other  manner,  or  to  assume  to  be  an  attorney 
or  counsellor-at-law,  or  to  assume,  use,  or  advertise  the  title  of 
lawyer,  or  attorney  and  counsellor-at-law,  or  attorney-at-law,  or 
counsellor-at-law,  or  attorney,  or  counsellor,  or  attorney  and  coun- 
sellor, or  equivalent  terms  in  any  language,  in  such  manner  as  to 
convey  the  impression  that  he  is  a  legal  practitioner  of  law  or  in 
any  manner  to  advertise  that  he  either  alone  or  together  with  any 
other  person  or  persons,  has,  owns,  conducts  or  maintains  a  law 
office  or  law  and  collection  office,  or  office  of  any  kind  for  the 
practice  of  law,  without  having  first  been  duly  and  regularly 
licensed  and  admitted  to  practice  law  in  the  courts  of  record  of 
this  state,  and  without  having  taken  the  constitutional 
oath  and  without  having  subscribed  and  taken  the  oath 
or  affirmation  hereinbefore  set  forth  and  filed  the  same 
in  the  office  of  the  clerk  of  the  court  of  appeals  as  hereinbefore 
provided.  Any  person  violating  the  provisions  of  this  section  is  JJwnw. 
guilty  of  a  misdemeanor,  and  it  shall  be  the  duty  of  the  district 
attorneys  to  enforce  the  provisions  of  this  act  and  to  prosecute 
all  violations  thereof. 

§  5.  Every  person  filing  with  the  clerk  of  the  court  of  appeals  flSSi^'" 
the  oath  or  affirmation  hereinbefore  provided  shall  pay  to  the 
said  clerk  at  the  time  of  such  filing  the  sum  of  twenty-five  cents 
to  defray  the  necessary  disbursements  incurred  by  him  in  carry- 
ing out  the  provisions  of  this  act. 

§  6.  This  act  shall  take  effect  on  the  first  day  of  September,  Ski? 
eighteen  hundred  and  ninety-eight.  ^^^* 
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Chap.  166. 

AN  ACT  imposing  a  tax  upon  the  property,  real  and  personal, 
of  the  county  of  Schuyler,  and  requiring  the  board  of  super- 
visors of  the  county  of  Schuyler  to  levy  and  collect  said  tax, 
and  pay  the  same  to  the  state  treasurer  for  and  on  account  of 
the  general  funds  of  the  state,  to  be  applicable  to  the  payment 
of  the  ordinary  and  current  expenses  of  the  state. 

Became  a   law  March   29,  1898,  with    the   approyal   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assenibly,  do  enact  as  follows: 

Section. 1.  There  shall  be  levied!  and'  imposed  by  the  board  of 
supervisors  of  the  county  of  Schuyler  and  the  board  of  supervisoro 
of  the  oounty  of  Schuyler  is  required'  to  levy  upon  the  real  and 
personal  (property  of  the  county  of  Schuyler  for  the  fiscal  year, 
beginning  on  the  first  day  of  October,  eighteen  hundred  and  ninety- 
eight,  in  addition  to  any  and  all  other  taxes  levied  and  collected 
therein  by  law,  and  in  the  form  and  manner  that  other  state  taxes 
are  levied  and  imposed,  a  tax  in  the  sum  of  one  thousand  dollars, 
to  be  collected  in  the  form  and  manner  that  other  state  taxes  are 
by  law, collected  in  the  county  of  Schuyler,  and  said  sum  of  one 
thousand  dollars  so  collected,  shall  be  paid  bji  the  county  of  Schuy- 
ler into  the  treasury  of  the  state,  to  the  credit  of  the  general  fund, 
and  shall  be  applicable  to  the  paymeut  of  the  ordinary  and  current 
expenses  of  the  state. 

§  2.  After  the  payment  of  the  sum  thereon  imposed  and  levied 
by  the  provisions  of  this  act,  into  the  state  treasury,  the  comptrol- 
ler of  the  state  Fhall  satisfy  the  claim  of  the  state  against  the  county 
ot  Schuyler,  existing  by  reason  of  a  tax  heretofore  imposed  on  the 
ijounty  of  Schuyler  by  chapter  seven  hundred  and  thirty-four  of 
the  laws  of  eighteen  hundred  and  seventy-two,  and  chapter  six  hun- 
dred and  forty-three  and  chapter  seven  hundred  and  sixty  of  the 
laws  of  eighteen  hundred  and  seventy-three,  and  the  debt  due  from 
the  county  of  Schuyler  to  the  state  by  reason  of  the  share  of  tax 
-equitably  due  from  Schuyler  county  under  said  laws. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  167. 

A^  ACT  to  amtod  an  act  in  relation  to  the  traffic  in  liquors  and 
for  the  taxation  and  regulation  of  the  same,  and  to  provide  for 
local  option,  constituting  chapter  twenty-nine  of  the  general 
laws,  being  chapter  one  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-six,  and  the  various  acts  amenda- 
tory thereof  and  supplementary  thereto. 

Became  a  law  March   29,  1898,  with   the  approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  of  chapter  one  hundred  and  twelve  of  the 
laws  of  eighteen  hundred  and  ninety-six  as  amended  by  section  four 
of  chapter  three  hundred  and  twelve  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven  is  hereby  amended  eo  as  to  read  as  followe: 

§  9.  Special  deputy  commissioners  in  certain  localities.  The 
state  commissioner  of  excise  shall  appoint  a  special 
deputy  commissioner  for  the  county  of  Erie;  he  shall 
also  appoint  a  special  deputy  commissioner  for  the  bor- 
oughs of  Manhattan  and  The  Bronx;  also  a  special  deputy  com- 
missioner for  the  borough  of  Brooklyn  and  a  special  deputy  com- 
missioner for  the  borough  of  Richmond.  Such  si)ecial  deputy  com- 
missioners shall  hold  office  during  his  i)leasuire  and  any  vacancy  in 
the  office  of  special  deputy  commissioner  shall  be  filled  by  the  state 
commissioner.  Upon  the  special  deputy  commissioner  for  the 
county  of  Erie  is  devolved  all  the  powers,  duties  and  obligatloinfl 
heretofore  possessed  by  and  vested  in  the  special  deputy  commis- 
sioner for  such  county.  Upon  the  special  deputy  commissioner 
for  the  boroughs  of  Manhattan  and  The  Bronx  is  devolved  all 
the  powers,  duties  and  obligations  heretofore  possessed  by  and 
vested  in  the  special  deputy  commissioner  for  the  county  of  New 
York.  Upon  the  special  deputy  commissioner  for  the  borough  of 
Brooklyn  is  devolved  all  the  powers,  duties  andf  obligations  here- 
tofore possessed  by  and  vested  in  the  special  deputy  commissioner 
for  the  county  of  Kings.  Upon  the  special  deputy  commissioner 
for  the  borough  of  Richmond  is  devolved'  all  the  powers,  duties  and 
obligations  heretofore  possessed  by  and  vested  in  the  county  treas- 
urer of  the  county  of  Richmond  under  the  liquor  tax  law.  The 
special  deputy  commissioners  for  the  county  of  Erie,  the  county  of 
40 
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New  York  and  the  county  of  Kings,  now  in  oflSce,  shall  be  respect- 
ively the  special  deputy  commissioners  for  the  county  of  Erie,  the 
boroughs  of  Manhattan  and  The  Bronx  and  for  the  borough  of 
Brooklyn,  until  their  successors  shall  be  appointed.  The  special 
deputy  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx  shall  receive  an  annual  salary  of  four  thousand  dollars;  for 
the  borough  of  Brooklj-n,  three  thousand  dollars;  for  the  borough 
of  Richmond,  two  thousand  dollars  and  for  the  county  of  Erie, 
three  thousand  dollars.  Such  salaries  shall  be  payable  in  equal 
monthly  installments.  The  special  deputy  •commissioner  for  the 
borough  of  Richmond  shall  be  allowed  not  exceeding  the  sum  of 
five  hundred  dollars  annually,  payable  in  equal  monthly  install- 
ments, to  cover  all  the  expenses  of  his  office,  including  office  rent 
and  clerical  help.  Each  of  such  special  deputies  and  their  succes- 
Bora  in  offioe  shall  take  and  subscribe  the  constitutional  oath  of 
office,  execute  and  file  in  the  office  of  the  comptroller  a  bond  to  the 
people  of  the  state  in  such  sum  and  with  such  sureties  as  shall  be 
approved'  by  the  commiasioner.  The  commissioner  shall  appoint 
in  the  office  of  each  of  such  deputies,  and  their  successors,  except 
in  the  office  of  the  deputy  for  the  borough  of  Richmond  such  cleri- 
cal, force  as  may  be  necessary,  or  as  may  be  provided  by  law.  Each 
of  such  deputies^  except  the  special  deputy  for  the  borough  of 
RSichmond  shall  be  furnished^  with  an  office,  and  furniture,  fixtures 
and  appliances  therefor,  as  may  be  neceesary.  They  shall  perform 
such  duties  as  may  be  required  by  the  commissioner,  or  as  may  be 
(provided  by  law.  Each  of  such  special  deputies  and  their  succes- 
sors in  office  shall  perform  in  the  county  or  borough  for  which  he 
is  appointed  all  the  duties  heretofore  conferred  upon  boaids  of 
excise  or  excise  commissioners  in  such  county  or  in  the  territory 
included  in  such  borough  under  any  law  repealed  by  this  act  during 
the  continuance  of  any  license  heretofore  granted  under  such  law 
as  to  the  transfer,  surrender  or  revocation  thereof  or  as  to  prose- 
cuting offenses  for  violations  of  law  under  -any  law  existing  im- 
mediately prior  to  March  twenty-third,  eighteen  hundred  and 
ninety-six. 

§  2.  Section  fourteen  of  chapter  one  hundred  and  twelve  of  the 
laws  of  eighteen  hundred  and  ninety-six  is  hereby  amended  so  as 
to  read  as  follows: 

§  14.  Compensation  of  county  treasurers.  As  full  compensation 
and  in  full  payment  of  all  charges  and  expenses  for  collecting  the 
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taxes  herein  provided, for,  and  keeping  the  necessary  books,  and 
making  the  necessary  reports,  and  issuing  the  liquor  tax  certifi- 
cates, the  officer  charged  therewith,  shall  be  allowed  in  counties 
containing  a  city  of  the  first  or  second  class  or  any  part  thereof 
one  per  centum  on  the  amount  of  taxes,  penalties  and  fines  collected 
except  as  provided  in  section  nine;  in  counties  containing  a  city  of 
the  third  class,  but  not  a  city  of  the  first  or  secoodi  class  or  any 
part  thereof,  two  per  centum;  in  all  other  counties,  three  per 
centum,  which  amount  shall  be  deducted  and  retained  by  him  from 
the  moneys  so  collected,  and  charged  one-third  to  the  state  and  two- 
thirds  to  the  locality  to  which  the  tax  belongs.  The  provisions  of 
this  section  shall  not  operate  to  reduce  the  percentum  heretofore 
allowed  for  compensation  of  county  treasurers  in  counties  which 
now  contain  a  portion  of  a  city  of  the  first  or  second  class. 

§  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  168. 

AN*  ACT  to  enable  the  towns  and  cities  of  this  state  to  use  the 
Standard  Automatic  Voting  or  Ballot  Machines  at  all  elections 
therein. 

Became  a  law  March  29,  1808,  with   the  approyal   of  the   €k)vemor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  any  city,  the  town  board  of  Adoption 

•'         •' '  oi  ma- 

any  town,  and  the  trustees  of  any  village  within  this  state  may  ^*^®'- 
adopt  the  Standard  automatic  ballot  machines  for  use  at  all  elec- 
tions and  thereupon  it  shall  be  lawful  to  use  such  ballot  machines 
for  the  purpose  of  voting  for  all  public  oflScers  to  be  elected  by 
the  voters  of  such  town,  city  or  village,  or  any  part  thereof,  and 
upon  all  constitutional  amendments  or  propositions,  or  questions 
which  may  be  lawfully  submitted  to  such  voters,  and  for  regis- 
tering and  counting  the  ballots  cast  at  such  election. 
8  2.  The  common  council  of  each  city,  the  town  board  of  each  Authoritiee 

to  provide 

town  and  the  trustees  of  each  village,  adopting  said  machine,  aj^  caw 
shall  provide  for  each  polling  place,  at  each  election  therein,  the 
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necessary  ballot  machines,  in  complete  working  order,  and  shall 

care  for  said  ballot  machines  as  well  as  fhe  furniture  and  equip* 

regufa^*  ment  of  the  polling  placeewhen  not  in  use  at  such  elections.  They 

^ns  for    gjj^ji  ^jg^  prescribe  rules  and  regulations  for  using  said  ballot 

machines,  not  proTided  for  in  this  act  during  the  time  the  said 

ballot  machines  are  being  used  for  the  purjMse  herein  set  forth, 

such  rules  and  regulations  being  such  as  to  secure  the  most 

accurate  and  efficient  results,  and  the  greatest  secrecy  in  voting. 

Tickets.        g  3   rj^Q  tickets  to  be  used  on  said  Standard  ballot  machine 

shall  be  furnished  as  provided  for  under  existing  laws,  except 

that  each  party  ticket  shall  be  printed  om  heavy  cardboard  two 

and  one-sixteenth  inches  wide  and  of  necessary  length,  and  the 

vertical  space  upon  said  tickets  devoted  to  each  candidate  shall 

be  one  and  one-fourth  inches  from  center  to  center,  such  being 

the   dimensions   required   in   the   construction   of   said   ballot 

machine. 

^^Sf'       §  4.  The  ballot  machine,  and  every  part  of  the  polling  place^ 

at^^^g  shall  be  in  plain  view  of  the  election  officers,  including  the 

places. 

watchers,  if  any  (except  that  the  operation  of  the  machine  by  the 
elector  shall  be  obscured  as  herein  provided).  It  shall  be  placed 
at  least  three  feet  from  every  wall  or  partition  of  the  room,  and 
at  least  three  feet  from  the  outer  guard-rail,  and  at  least  four 

Si^'  ^^^*  ^^^^  *^^  judge's  table.  Guard-rails  shall  be  constructed  at 
least  three  feet  from  the  machine,  with  openings  to  admit  electors 
to  and  from  the  machine,  and  no  person  shall  be  permitted  within 
such  guard-rails  except  to  enter  the  booth  for  the  purpose  of 

permSted  noting.    But  onc  pcrsou  shall  be  permitted  within  such  booth  at 

bootiS.  a  time,  except  that  a  disabled  elector  may  be  furnished  such 
assistance  and  in  such  manner  as  is  now  or  may  hereafter  be 
authorized  by  law,  and  not  otherwise. 

e^b^s.  §  5.  The  party  emblem  shall  be  placed  at  the  head  of  the  party 
ticket  in  such  a  manner  as  to  be  easily  seen;  and  in  presidential 
elections,  such  machine  may  be  provided  in  each  column  on  one 

Satefetl   horizontal  line  of  party  nominations,  with  a  key  or  indicator,  for 

®"'  voting  for  all  the  presidential  electors  nominated  by  such  party, 

and  the  numbers  registered  by  the  counters  of  that  particular 
key  or  indicator  shall  be  counted  for  each  and  every  one  of  the 
candidates  for  presidential  elector  of  such  political  party. 

of^ppuef  §  ^'  ^^®  officer  or  officers  now  charged  by  law  with  the  duty  of 
furnishing  such  election  districts  with  ballots  shall  furnish  each 
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polling  place  using  such  machine  with  all  ballots  and  instruction 
cards  herein  required;  and  the  same  shall,  on  Saturday  next  pre- 
ceding the  election  at  which  they  are  to  be  used^  be  delivered  to 
the  clerk  of  the  city,  village,  town  or  precinct  where  the  same 
are  to  be  used,  or  to  such  other  officer  in  such  city,  town  or  village 
to  whom  ballots  are  now  required  by  law  to  be  delivered. 

§  7.  Before  any  voting  is  done  on  any  such  machine  or  ma-  Countew. 
chines,  all  the  counters  shall  be  placed  so  as  to  register  zero,  and 
shall  not  be  again  changed  except  as  it  is  done  by  the  electors  in 
voting,  and  the  inspectors  of  election  may  correct  any  error  in  o,^SJ^|,^£ 
the  ticket  that  might  invalidate  the  vote  for  any  candidate  If  **^«^- 
uncorrected. 

§  8.  In  case  any  voter  after  entering  the  ballot  machine  bootn  Jj^^^ 
shall  ask  for  further  instructions  concerning  the  manner  of^**^®^ 
voting,  two  judges  of  opposite  political  parties  shall  stand  out- 
side such  booth  and  give  such  directions  to  the  voter  as  the  two 
may  agree  upon,  except  that  under  no  oircutficrtnuces  shall  either 
of  them  give  advice  as  to  voting  for  any  particular  nominee, 
amendment,  question  or  proposition. 

§  9.  No  voter  shall  remain  within  the  ballot  machine  booth  J}^^***" 
longer  than  one  minute,  and  if  he  shall  refuse  to  leave  the  said 
machine  after  the  lapse  of  one  minute,  he  shall  be  removed  by 
the  judges. 

§  10.  As  soon  as  the  polls  are  closed  the  ballot  machine  shall  ^"^^^^ 
be  locked  against  voting,  and  the  counting  compartment  opened  ^us.^' 
in  the  presence  of  the  watchers  and  all  other  persons  who  may 
be  lawfully  within  the  room  or  voting  place,  giving  full  view  to 
the  dial  numbers  announcing  the  votes  cast  for  each  candidate, 
and  for  or  against  the  various  constitutional  amendiments,  ques- 
tions or  other  propositions. 

§  11.  The  judges  shall  then  add  together  the  votes  cast  for  canvass 
each  candidate,  and  ascertain  the  numb€ir  of  votes  which  each  JJIJi^**' 
has  received,  and  publicly  announce  the  total  vote  for  each  can- 
didate thus  ascertained.  Before  leaving  the  room  or  voting 
place,  and  before  closing  and  locking  the  counting  compartment, 
the  judges  shall  make  and  sign  written  statements  or  returns  of 
such  election,  as  now  required  by  law,  except  that  they  shall  not 
be  required  to  attach  any  ballots,  official  or  defective^  thereto. 
The  written  statements  or  returns  so  made,  after  having  been 
signed  by  the  judges,  shall  be  distinctly  and  clearly  read  in  the 
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hearing  of  all  persons  present,  and  ample  opportunity  given  to 
compare  the  results  so  certified  with  the  counter  dials  of  suoh 
machine.  After  such  comparison  and  correction,  if  any  is  made, 
the  judges  shall  then  close  the  counting  compartment  and  look 
the  same. 

§  12.  No  ballot  clerk  shall  be  elected  or  appointed  in  any  town 
or  city  that  shall  have  adopted  the  use  of  the  ballot  machine. 

§  13.  Any  person  who  shall  tamper  or  attempt  to  tamper  with 
any  such  machine  or  machines,  or  in  any  manner  intentionally 
impair  or  attempt  to  impair  its  use,  and  any  person  who  shall 
be  guilty  of  or  attempt  any  dishonest  practice  upon  any  suoh 
machine,  or  with  or  by  its  use,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  punishable  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  not  exceeding  five  years,  or  by  both  fine 
and  imprisonment. 

§  14.  All  provisions  of  the  election  law  not  inconsistent  with 
this  chapter  shall  apply  with  full  force  to  all  towns,  cities,  vil- 
lages or  civil  divisions  of  this  state  adopting  the  use  of  ballot 
ooaohines. 

§  15.  This  act  shall  take  effect  immediately. 


Chap.  169. 

AN  ACT  to  amend  the  lien  law,  relative  to  the  discharge  and 
priority  of  liens  on  account  of  public  improvements. 

Became  a  law  March  29,  1898»  with   the  approyal   of   the   Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty  of  chapter  four  hundred  and  eighteen 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "  An 
act  in  relation  to  liens,  constituting  chapter  forty-nine  of  the  gen- 
eral laws,"  is  hereby  amended  by  adding  thereto  a  new  subdivision 
to  read  as  follows: 
Sdng  for  5.  Either  before  or  after  the  beginning  of  an  action  by  a  con- 
^eSflf®  tractor  executing  an  undertaking  with  two  or  more  sufficient  sure- 
ties, who  shall  be  freeholders,  to  the  state  or  the  municipal  cor- 
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poration  with  which  the  notice  of  lien  is  filed,  in  such  sums  as  the 
court  or  a  judge  or  justice  thereof  may  direct,  not  less  than  the 
amount  claimed  in  the  notice  of  lien,  conditioned  for  the  payment 
of  any  judgment  which  may  be  recovered  in  an  action  to  enforce 
the  lien.    The  sureties  must  together  justify  in  at  least  double  the 
sum  named  in  the  undertaking.    A  copy  of  the  undertaking  with 
notice  that  the  sureties  will  justify  before  the  court  or  a  judge  or 
justice  thereof  at  the  time  and  place  therein  mentioned  must  be 
served  upon  the  lienor,  not  less  than  five  days  before  such  time. 
Upon  the  approval  of  the  undertaking  by  the  court,  judge  or  jus- 
tice, an  order  shall  be  made  discharging  such  lien.    The  execution  fy fJ'^S^y 
of  such  undertaking  by  any  fidelity  or  surety  company  authorized  co^^*y. 
by  the  laws  of  this  state  to  transact  business  shall  be  equivalent 
to  the  execution  of  such  an  undertaking  by  two  sureties  and  such* 
undertaking,  if  excepted  to,  shall  justify  through  its  officers  or 
attorney  in  the  manner  required  by  law  of  fidelity  and  surety 
companies.    Any  such  undertaking  may  be  executed  in  such 
undertaking  as  surety  by  the  hand  of  its  officers  or  attorney  duly 
authorized  thereto  by  resolution  of  its  board  of  directors,  a  certi- 
fied copy  of  which  resolution  under  the  seal  of  such  company, 
shall  be  filed  with  each  undertaking.    Except  as  otherwise  pro-  uon "?*" 
vided  herein  the  provisions  of  article  five  of  title  six  of  chapter  ^^^' 
eight  of  the  code  of  civil  procedure  are  applicable  to  an  undertak- 
ing given  for  the  discharge  of  a  lien  on  account  of  public  improve- 
ments. 

§  2.  Article  one  of  the  lien  law  is  hereby  amended  by  adding  at 
the  end  thereto  a  new  section  to  be  known  as  section  twenty-four 
and  to  read  as  follows: 

§  24.  Priorities  of  liens  for  public  improvements. — Persons  hav-  ^\^^*j^or 
ing  Hens  under  contracts  for  public  improvements  standing  in  grove. '°^' 
equal  degrees  as  co-laborers  or  material  men  shall  have  priority  "*®'^^' 
according  to  the  date  of  filing  their  respective  liens;  but  in  all 
cases  laborers  for  daily  or  weekly  wages  shall  have  preference 
over  all  other  lienors  having  liens  arising  under  the  same  con- 
tracts pursuant  to  this  article,  without  reference  to  the  time  when 
such  laborers  shall  have  filed  their  notice  of  lien. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  170. 

AN  ACT  to  amend  the  railroad  law  in  relation  to  the  powers  of 
electric  light  and  power  corporations. 

Became   a   law  March   29,  1898,  with    the   approval   of   the   Governor. 
Passed,  a  majority  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-one  of  the  railroad  law,  as  amended 
by  chapter  six  hundred  and  forty-eight  of  the  laws  of  eighteen 
hnndred  and  ninety-four,  is  hereby  amended  to  read  as  follows: 

§  21.  Powers  of  electric  light  and  power  corporations.  When- 
^ever  all  the  stockholders  of  any  domestic  electric  light  and  power 
company  incorporated  Under  a  general  or  special  law,  having  not 
less  than  five  stockholders,  and  actually  engaged  in  carrying  on 
business  in  this  state,  shall  execute  and  file,  in  the  offices  in  which 
its  original  certificates  of  incorporation  are  filed,  an  amended  cer- 
tificate of  incorporation,  complying  in  every  other  respect  than 
as  to  the  number  of  signers  and  directors,  who  shall  not  be  less 
than  five,  with  the  provisions  of  the  railroad  law,  and  in  which 
certificate  the  corporate  name  of  such  corporation  shall  be 
amended  by  adding  before  the  word  "  company,"  in  its  corporate 
name,  the  words,  "  and  railroad,"  or  the  words,  "  railroad  and 
land,"  such  corporation  shall  have  the  right  to  build,  maintain 
and  operate  by  electricity  as  a  motive  power,  a  railroad  or  rail- 
roads, not  exceeding  twenty-five  miles  in  length,  and  within  that 
distance  from  the  power  station,  and  shall  also  have  the  right  to 
acquire  the  property  and  franchises  of  a  railroad  company  or  com- 
panies owning  such  a  railroad  or  railroads,  already  constructed, 
and  so  operated,  and  to  maintain  and  operate  the  same,  provided 
that  the  directors  of  such  railroad  company  or  companies  and  all 
of  its  or  their  stockholders  shall  first  have  assented  in  writing  to 
the  transfer  of  the  property  and  franchises  of  such  railroad  com- 
pany or  companies,  to  such  corporation;  in  which  event  and  by  the 
filing  of  such  assent  of  directors  and  stockholders  in  the  offices 
where  the  certificates  of  incorporation  of  the  railroad  company  or 
companies  were  required  to  be  filed,  the  rights,  property  and  fran- 
chises of  such  railroad  company  or  companies  shall  be  transferred 
to,  and  shall  vest  in  such  corporation,  and  such  corporation  so  ac- 
quiring such  railroad  or  railroads  shall  be  subject  to  all  the  pro- 
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visions  of  chapter  thirty-nine  of  the  general  laws  with  respect  to 
the  railroad  property  or  properties  and  franchises,  and  shall  hare 
all  the  powers,  rights  and  privileges  conferred  by  said  chapter 
upon  railroad  corporations;  provided  that  no  such  corporation 
shall  construct  any  railroad  which  is  in  whole  or  in  part  a  street 
surface  railroad  without  complying  with  the  provisions  of  article 
four  of  the  railroad  law.  Upon  filing  such  certificate,  such  cor- 
poration shall  also  have  the  right  to  acquire  by  gift  or  by  volun- 
tary purchase  and  sale,  land  not  exceeding  two  thousand  acres 
along  the  line  of,  or  contiguous  to,  said  railroad,  and  to  hold,  im- 
prove, lease  or  sell  same.  And  whenever  any  such  corporation 
shall  furnish  power  to  any  water-works  corporation  carrying  on 
its  business  in  the  county  in  which  the  operations  of  such  corpora- 
tion are  carried  on,  it  may  acquire  the  shares  of  the  capital  stock 
of  said  water-works  corporation,  and,  if  such  corporation  shall 
become  the  owner  of  all  the  stock  of  said  water- works  corporation, 
it  may,  on  executing  and  filing  a  certificate  in  accordance  with 
the  requirements  of  section  fifty-eight  of  the  stock  corporations 
law,  become  possessed  of  all  the  estate,  rights,  property,  privil- 
eges and  franchises  of  such  water-works  corporation,  with  the 
effect  provided  in  said  section  fifty-eight.  This  section  shall  not 
confer  any  powers  upon  any  corporation  located  in,  or  authorize 
the  construction,  maintenance  or  operation  of  a  railroad  in  a  city 
of  the  first  or  second  class. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  171. 

AN  ACT  to  amend  the  insurance  law,  relating  to  expenses  of 
examinations,  number  of  directoTS  and  corporate  names  of  in- 
surance corporations. 

Became  a   law  March   29,  1898^  with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  etiact  as  follows: 

Section  1.  Section  seven  of  chapter  six  hundred  and  ninety  of 
the  laws  of.  eighteen  hundred  and  ninety-two,  entitled  "An  act 
41 
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in  relation  to  insurance  corporations,  constituting  chapter  thirty- 
eight  of  the  general  laws,"  is  hereby  amended  to  read  as  follows: 

§  7.  Expenses  of  examinations.  The  expense  of  every  examina- 
tion or  other  investigation  of  the  affairs  of  an  insurance  corpora- 
tion, pursuant  to  the  authority  conferred  by  the  provisions  of 
this  chapter,  shall  be  borne  and  paid  by  the  corporation  so  ex- 
amined, unless  remitted  by  the  superintendent.  If  a  corporation 
for  the  insurance  of  domestic  animals,  such  expense  shall 
not  exceed  for  any  one  corporation  the  sum  of  fifty  dol- 
lars in  any  one  year.  No  charge  shall  be  made  for 
any  examination  of  an  insurance  corporation  by  the  super- 
intendent or  his  deputy  personally,  or  by  one  or  more  of  the 
regular  clerks  of  the  department  except  for  necessary  traveling 
and  other  actual  expenses.  All  charges  for  making  any  examina- 
tion and  all  charges  against  an  insurance  corjwration  by  an  at- 
torney or  appraiser  of  the  department  shall  be  presented  in  the 
form  of  an  itemized  bill  approved  by  the  superintendent,  audited 
by  the  comptroller,  and  paid  on  his  warrant  drawn  in  the  usual 
manner  on  the  state  treasurer,  to  the  person  making  the  ex- 
amination. The  corporation  examined,  on  receiving  a  certified 
copy  of  such  bill  so  approved,  audited  and  paid,  shall  repay  the 
amount  thereof  to  the  superintendent  of  insurance,  to  be  by  him 
paid  into  the  state  treasury  to  replace  the  money  drawn  out  as 
above  provided.  No  corporation  examined  shall  either  directly 
or  indirectly  pay  by  way  of  gift,  credit  or  otherwise,  any  other  or 
further  sum  to  the  superintendent  or  any  clerk  or  employe  of  the 
insurance  department  or  any  examiner  for  extra  service  or  for 
purposes  of  legislation,  or  on  any  other  pretense  whatsoever. 

§  2.  Section  ten  of  such  act  as  amended  by  chapter  seven  hun- 
<lred  and  twenty-five  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  is  hereby  amended  to  read  as  follows: 

§10.  Certificate  of  attorney-general;  corporate  names;  num- 
ber of  directors.  When  application  is  made  to  the  superintendent 
of  insurance  by  any  persons  desiring  to  become  incorporated  as 
an  insurance  corporation,  or  for  authority  to  transact  the  busi- 
ness of  insurance  in  this  state,  under  or  pursuant  to  any  declara- 
tion and  charter  presented  for  filing  in  the  insurance  department, 
or  any  amended  declaration  or  charter  required  by  law  to  be  filed, 
or  to  be  approved  by  the  superintendent,  the  superintendent  shall 
not  file  such  declaration  and  charter  or  grant  such  certificate  of 
authority  until  such  declaration  and  charter  shall  have  been  ex- 
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amiued  by  the  attarney-genepal,  and  certified  by  him  to  the  super- 
intendent to  be  in  accordance  with  the  requirements  of  law.  No 
certificate  of  authority  to  transact  the  business  of  insurance  in 
this  state,  shall  be  gi^anted  by  the  superintendent  of  insurance 
to  any  insurance  corporation  hereafter  applying  therefor,  if  such 
corporation  has  the  same  name  as  another  corporation  authonzed 
to  transact  such  business  in  this  state  at  the  time  of  granting 
such  certificate,  or  a  name  so  nearly  resembling  it  as  to  be  calcu- 
lated to  deceive.  The  certificate  of  incorporation  of  a  domestic 
insurance  corporation  hereafter  organized  shall  contain  a  pro- 
vision that  the  number  of  directors  shall  in  no  case  be  less  than 
the  minimum  number  of  incorporators  required  under  this  chap- 
ter to  organize  such  a  corporation.  The  number  of  directors  of 
a  domestic  insurance  corporation  heretofore  organized  shall  not 
be  less  than  the  number  specified  in  the  certificate  of  incorpoFa- 
tion. 
§  3.  This  act  shall  take  effect  immediately. 


CHap.  172. 

AN  ACT  in  relation  to  the  equalization  of  the  salaries  of  attend- 
ants of  the  supreme  court  in  the  first  judicial  district  and  the 
appellate  division  thereof  in  the  first  department,  the  court  of 
general  sessions  of  the  peace  in  and  for  the  city  and  county  of 
New  York,  and  the  city  court  of  the  city  and  county  of  New 

York. 

Accepted  by  the  city. 

Became   a  law  March   29,  1898,  with   the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  That  the  salaries  of  the  attendants  of  the  supreme  saiariea  of 

court  a^ 

court  in  the  first  judicial  district  and  the  appellate  division  tendanta 
thereof  in  the  first  department,  or  transferred  to  the  supreme 
court  in  said  district,  the  court  of  general  sessions  of  the  peace 
in  and  for  the  city  and  county  of  New  York,  and  the  city  court 
of  the  city  and  county  of  New  York  be,  and  the  same  are  hereby, 
equalized  and  fixed  at  twelve  hundred  dollars  per  annum,  payable 
monthly. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  173. 

AN  ACT  to  legalize  and  confirm  a  certain  deed  from  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  to  Mary 
S.  Baldwin,  of  certain  premises  on  the  northerly  side  of  One 
Hundred  and  Thirty-fourth  street,  between  Fourth  and  Fifth 
avenues,  in  the  city  of  New  York. 

Accepted  by  the  city. 

Became  a   law  March   20,  1898»  with   the  approval   of   the   Goyemor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

gjj»*'»  Section  1.  A  certain  deed  made  by  the  mayor,  aldermen  and 
legalized,  commonalty  of  the  c^ty  of  New  York,  to  Mary  S.  Baldwin,  dated 
the  twenty-sixth  day  of  August,  eighteen  hundred  and  seventy- 
one,  and  recorded  the  fifth  day  of  January,  eighteen  hundred  and 
seventy-two,  in  the  register's  office  of  the  city  and  county  of  New 
York,  in  liber  eleven  hundred  and  seventy-nine  of  conveyances, 
page  four  hundred  and  thirteen,  purporting,  for  a  valuable  con- 
sideration, to  remise,  release,  and  quit  claim  unto  the  said  Mary 
B.  Baldwin,  her  heirs  and  assigns  forever,  certain  premises  in 
gjJJ^^  the  city  of  New  York,  therein  described  as  follows:  Beginning  at 
a  point  which  is  distant  ninety  feet  from  the  northwesterly  corner 
of  Fourth  avenue  and  One  Hundred  and  Thirty-fourth  street, 
running  thence  westerly  along  the  northerly  side  of  One  Hundred 
and  Thirty-fourth  street  two  hundred  and  seventy-five  feet; thence 
northerly  on  a  line  parallel  with  Fourth  avenue  ninety-nine  feet 
and  eleven  inches;  thence  easterly  on  a  line  parallel  with  One 
Hundred  and  Thirty-fourth  street  two  hundred  and  seventy-five 
feet;  thence  southerly  on  a  line  parallel  with  Fourth  avenue  nine- 
ty-nine feet  and  eleven  inches  to  the  point  or  place  of  beginning, 
is  hereby  legalized  and  confirmed,  and  made  as  effectual  and 
valid  as  if  the  said  deed  had  been  signed  by  the  then  mayor  of 
said  city,  or  other  officers  qualified  to  act  in  the  premises. 
§  2.  This  act  shall  take  effect  immediately. 


premises. 


114.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  325 


Chap.  174. 

AN  ACT  to  amend  chapter  three  hundred  and  sixty-five  lof  the 
laws  of  eighteen  hundred  and  sixtv-two,  entitled  "  An  act  to 
authorize  the  discliapge  of  mortgages  of  record  in  certain  ca^^es," 
as  amended  by  chapter  three  hundred  and  twenty-six  of  the 
laws  of  eighteen  hundred  and  eighty-four,  relative  to  the  matr 
ters  required  to  be  alleged  fii  the  petition. 

Became  a  law  March  29,  1898^  with  the  approval  of  the  Governor. 
Passedi  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  sixty-five  tended, 
of  the  laws  of  eighteen  hundred  and  sixty-two,  entitled  "  An  act 
to  authorize  the  discharge  of  mortgages  of  record  in  certain 
cases,"  as  amended  by  chapter  three  hundred  and  twenty-six  of 
the  laws  of  eighteen  hundred  and  eighty-four,  is  hereby  amended 
BO  as  to  read  as  follows: 

§  1.  The  mortgagor,  his  heirs,  or  any  person  having  any  inter-  ?f  ^{!£*^ 
est  in  any  lands  described  in  any  mortgage  of  real  estate  in  this  cerSun 


state,  which  is  recorded  in  this  state,  and  which,  from  the  lapse 
of  time,  is  presumed  to  be  paid,  or  in  any  moneys  into  which  said 
lands  have  been  converted  under  a  decree  of  a  court  of  competent 
jurisdiction,  and  which  are  held  in  place  of  such  lands  to  answer 
such  mortgage,  may  present  his  petition  to  the  courts  mentioned 
in  this  act,  asking  that  such  mortgage  may  be  discharged  of 
record.  Such  petition  shall  be  verified;  it  shall  describe  the^****^*** 
mortgage,  and  when  and  where  recorded,  and  shall  allege  that 
such  mortgage  is  paid ;  that  the  mortgagee  has,  or,  if  there  be  more 
than  one  mortgagee,  that  all  of  them  have,  been  dead  for  more 
than  five  years;  or,  if  such  mortgagee  be  a  corporation  or  asso- 
ciation, that  such  corporation  or  association  has  ceased  to  exist 
and  do  business  as  such  for  more  than  five  years;  the  time  and 
place  of  his  or  their  death,  and  place  of  residence  at  the  time  of 
his  or  their  death;  whether  or  not  letters  testamentary  or  of 
administration  have  been  taken  out,  or,  if  said  mortgagee  or 
mortgagees  at  the  time  of  his  or  their  death  resided  out  of  this 
state,  whether  or  not  letters  testamentary  or  of  administration 
have  been  taken  out  in  the  county  where  such  mortgaged  prem- 
ises are  situated;  or,  if  a  corporation  or  association,  its  last  place 
€ft  business;  the  names  and  places  of  residence,  as  far  forth  as 
the  same  can  be  ascertained,  of  the  heirs  of  such  mortgagee  or 
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mortgagees;  ar,  if  such  mortgagee  be  a  corporation  or  associar 
tion,  then  the  names  of  one  or  more  of  the  receivers,  if  any  were 
appointed,  or  of  the  person  who  has  the  care  of  the  closing  up  of 
the  business  of  such  corporation  or  association;  and  that  such 
mortgage  has  not  been  assigned  or  transferred,  and  if  such  mort- 
gage has  been  assigned,  state  to  whom  and  the  facts  in  regard  to 

to  assign!*  the  »ame.    Provided,  however,  that  if  such  mortgage  has  been 

moots  • 

duly  assigned,  by  indorsement  thereof  or  otherwise,  but  not  ac- 
knowledged so  as  to  entitle  the  same  to  be  recorded,  then  it 
shall  be  competent  for  the  court,  at  any  time  within  the  period 
aforesaid,  ui)on  proof  that  all  the  matters  hereinbefore  required 
to  be  stated  in  said  petition  are  true,  and  that  the  assignee  of 
such  mortgage  if  living,  or  his  personal  representative  if  dead, 
has  been  paid  the  amount  due  thereon,  to  make  an  order  that 

22rSj>rt-  soch  mortgage  be  discharged  of  record.    Provided,  further,  that 

c^edT     in  case  of  a  mortgage  which  was  recorded  more  than  fifty  years 

more  th&n 

fifty  years  prior  to  the  presentation  of  such  petition,  if  the  x>^titioner  is 
unable  with  reasonable  diligence  to  ascertain  the  facts  herein 
required  to  be  stated  in  the  petition,  other  than  the  fact  of  pay- 
ment, the  petition  may  set  forth  the  best  knowledge  and  infor- 
mation of  the  petitioner  in  respect  thereto  and  what  efforts  have 
been  made  to  ascertain  such  facts,  and  if  the  court  s-hall  be  satis- 
fied that  the  petitioner  has  made  reasionable  effort  to  ascertain 
such  facts,  and  that  the  same  can  not  be  ascertained  with  rea- 
sonable diligence,  it  may  then,  in  its  discretion,  proceed  upon 
said  petition  as  hereinafter  provided. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  175. 

AN*  ACT  to  legalize  the  proceedings  of  the  board  of  sewer  com- 
missioners of  the  village  of  Solvay  in  the  matter  of  the  issue  and 
sale  of  bonds. 

Became  a  law  March  29,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
S^^Jsai-  Section  1.  The  proceedings  of  the  board  of  sewer  commission- 
ers of  the  village  of  Solvay,  Onondaga  county,  state  of  New 
York,  in  the  matter  of  the  issue  and  sale  of  seven  thousand  dol- 
lars sewer  bonds,  sold  January  fourth,  eighteen  hundred  and 
ninety-eight,  for  the  construction  of  a  sewer  system  in  and  for 


iiSi. 
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said  village,  begun  under  the  provisions  of  chapter  three  hun- 
dred and  seventy-five  of  the  laws  of  eighteen  hundred  and  eighty- 
nine,  and  subsequent  amendments  thereto,  and  continued  under 
chapter  four  hundred  and  fourteen  6f  the  laws  of  eighteen  hun- 
dred and  ninety-seven,  are  hereby  legalized,  and  all  acts,  trans- 
actions and  proceedings  of  said  board  within  the  ficope  of  their 
authority  relating  to  the  issue  and  sale  of  said  bonds  are  hereby 
legalized,  ratified  and  confirmed,  and  said  bonds  are  legal  and  2?d^^!ff" 
valid  notwithstanding  the  repeal  of  chapter  three  hundred  and 
seventy-five  of  the  laws  of  eighteen  hundred  and  eighty-nine  by 
said  chapter  four  hundred  and  fourteen  of  the  laws  of  eighteen 
hundred  and  ninety-seven. 

§  2.  This  act  shall  not  affect  any  action  or  proceeding  now  ^uoSf 
pending,  ®^" 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  176. 

AN"  ACT  to  provide  for  the  representation  of  the  state  of  New 
York  at  the  Universal  Exposition  of  "Works  of  Art  and  In- 
dustrial and  Agricultural  Products  to  be  held  at  Paris  in  the 
year  nineteen  hundred. 

Became  a  law  March  29,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Appointment  of  commission;  compensation.  The 
governor  shall  appoint,  on  or  before  t)ie  first  day  of  January, 
eighteen  hundred  and  ninety-nine,  not  more  than  two 
persons  from  each  judicial  district,  residents  of  the  »tajte 
of  New  York,  eight  of  whom  may  be  women,  as  mem* 
bers  of  an  honorary  H^ommission  to  represent  the  state 
of  Now  York  at  the  Universal  Exposition  of  Works  of  Art  and 
Industrial  and  Agricultural  Products,  to  be  held  at  the  city  of 
Paris,  in  the  French  republic,  from  the  fifteenth  day  of  April  to, 
the  fifth  day  of  November,  nineteen  hundred.  The  commissioners 
appointed,  as  provided  herein,  shall  serve  without  compensation. 
Such  commission  shall  be  designated  as  the  "  Universal  Exposi- 
tion Commission,  representing  the  state  of  New  York." 

§  2.  General  powers  and  duties  of  commission.  Such  commis- 
sion shall : 

1.  Encourage  and  promote  a  full  and  complete  exhibit  of  the 
artistic,  commercial,  industrial,  agricultural  and  other  interests 
of  the  state  at  such  exposition,  and  provide  for  the  comfort  and 
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convenience  of  the  citizens  of  the  state  while  in  attendance  at 
such  exposition. 

2.  Secure  space  and  make  arrangements  for  the  exhibits  made 
by  the  citizens  of  the  state  at  such  exposition. 

3.  Communicate  with  the  officers  of  such  exposition  and  ob- 
tain and  disseminate  through  the  state  all  necessary  information 
in  regard  thereto. 

4.  Protect  and  advance  the  interests  of  all  citizens  of  the  state 
represented  by  exhibits  or  otherwise  at  such  exposition. 

§  3.  Meetings  and  organization  of  commission.  The  commis- 
sion shall,  immediately  upon  their  appointment,  and  upon  the 
call  of  the  governor,  meet  at  the  capitol  in  the  city  of  Albany, 
and  organize  by  the  election  of  a  president  and  vice-president. 

§  4,  Secretary.  The  commission  may,  whenever  necessary  for 
a  proper  performance  of  the  duties  imposed  by  this  act,  appoint 
a  secretary  at  a  compensation  to  be  fixed  by  it,  not  exceeding  in 
the  aggregate  for  all  services  to  be  performed  in  carrying  out 
the  provisions  of  this  act,  the  sum  of  twenty-five  hundred  dollars. 

§  5.  Report  of  commission.  The  commission  shall  make  a  re- 
port from  time  to  time  to  the  governi^r  of  its  actions  and  pro- 
ceedings, and  within  three  months  from  the  close  of  the  exposi- 
tion shall  make  a  final  report  containing  a  statement  of  all  mat- 
ters pertaining  to  the  exposition,  which,  in  its  opinion,  will  prove 
of  value  to  the  people  of  the  state. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  177. 

AN  ACT  to  amend  chapter  five  hundred  and  seventy-seven  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  "  An  act  to 
authorize  the  city  of  Troy  to  provide  for  a  proper  observance 
of  Independence  day,"  as  amended  by  chapter  ninety-three  of 
the  laws  of  eighteen  hundred  and  ninety-six,  by  making  pro- 
vision therein  for  a  proper  observance  of  Memorial  day,  and 
also  for  the  care  of  the  soldiers'  and  sailors'  monument,  erected 
in  Washington  square  in  said  city,  and  the  grounds  around  the 

same. 

Accepted  by  the  city. 

Became   a   law  March   29,  1898,  with   the   approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  efiact  as  folhws: 
"^^^hp^        Section  1.  Section  one  of  chapter  five  hundred  and  seventy- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
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"An  act  to  authorize  the  city  of  Troy  to  provide  for  a  proper 
observance  of  Independence  day,"  as  amended  by  chapter  ninety- 
three  of  the  laws  of  eighteen  hundred  and  ninety-six,  is  hereby 
amended  so  as  to  read  as  follows: 

§  1.  The  common  council  and  the  board  of  estimate  and  ap- ^pp^^p^*** 
portionment  in  the  city  of  Troy  are  hereby  authorized  to  appro-  onfj^s"^ 
priate  and  set  aside  in  each  year  a  sum,  not  exceeding  three  n?onu- 

inents. 

thousand  dollars,  for  the  purpose  of  providing  for  a  due  and 
proper  observance  of  Independence  day  and  Memorial  day  in 
the  said  city,  and  also  for  the  care  of  the  soldiers'  and  sailors' 
monument,  erected  in  Washington  square  in  said  city,  and  the 
grounds  around  the  said  monument;  and  said  sum  shall  be  ap- 
propriated and  set  aside  for  said  several  objects  in  such  propor- 
tions as  shall  be  directed  by  the  said  common  council  and  board 
of  estimate  and  apportionment,  and  as  provided  by  this  act. 
The  moneys  thus  appropriated  for  the  observance  of  Indepen-  ^^"f^" 
dence  day  and  Memorial  day  shall  be  expended  under  the  direction  "*°°®y®- 
of  the  contracting  board  of  said  city;  but  said  board  may  appoint 
committees  from  among  the  citizens  of  Troy  to  act  with  the  said 
board  in  the  expenditure  of  said  moneys  for  the  observance  of 
Independence  day;  and  the  commanders  of  the  several  posts  of 
the  Grand  Army  of  the  Republic  within  the  city  of  Troy,  or  a 
majority  thereof,  shall  constitute  a  committee  to  act  with  the 
contracting  board  in  the  expenditure  of  the  moneys  which  shall 
be  appropriated  for  the  observance  of  Memorial  day.  Bills  pavmen^^ 
against  the  said  city,  properly  verified,  for  all  claims  and  ex- 
penditures arising  from  the  proper  observance  of  Independence 
day  and  Memorial  day,  shall  be  presented  to,  and  audited  by  the 
said  contracting  board,  and,  when  countersigned  by  the  comp- 
troller of  said  city,  shall  be  paid  by  the  chamberlain  of  said  city. 
There  shall  be  annually  paid  by  the  said  chamberlain  to  the  J^*yj2JJ*« 
Rensselaer  County  Soldiers'  and  Sailors'  Monument  Association,  ments!"' 
out  of  the  moneys  appropriated  for  that  purpose,  a  sum  not  ex- 
ceeding one  hundred  dollars,  provided  that  the  president  and 
treasurer  of  the  said  association  shall,  during  the  month  of  May 
in  each  year,  certify,  under  oath,  that  such  sum  is  necessary  to 
properly  care  for  and  keep  in  good  and  suitable  condition  the 
monument  aforesaid,  and  the  grounds  around  the  same,  and  the 
said  contracting  board,  or  a  majority  of  the  members  thereof, 
shall  be  satisfied  that  said  certificate  is  true,  and  shall  approve 
the  same;  and  when  the  said  contracting  board,  or  the  majority 
42 
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of  the  members  thereof,  shall  so  certify,  the  said  comptroller  is 
directed  to  countersign  a  warrant  or  draft  which  shall  be  issued 
for  that  purpose.  All  the  moneys  thus  appropriated  shall  be 
levied  and  raised  by  tax  upon  the  real  and  personal  property 
liable  to  taxation  in  the  city  of  Troy,  in  the  same  manner  as  the 
ordinary  expenses  of  maintaining  the  city  government. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  178. 

AN  ACT  to  amend  chapter  seven  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
to  amend  chapter  two  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  fifty-five,  entitled  '  An  act  revising  and 
amending  an  act  entitled  An  act  to  incorporate  the  village  of 
Ulster  and  the  act  amendatory  thereof.'  " 

Became   a   law  March   29,  1808,  with    the   approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

viuage  Section  1.  Section  three  of  chapter  seven  hundred  and  eiehty- 

charter  *  n      ^ 

amended,   three  of  the  laws  of  eighteen  hundred  and  ninety-seven  is  hereby 

amended  to  read  as  follows: 
a^lnst  §  ^-  ^^^  village  of  Saugerties  shall  not  be  liable  for  damages 

li^g^^  or  injury  to  persons  or  property  alleged  to  have  arisen  or  been 
'  sustained  from  or  in  consequence  of  a  defective  or  unsafe  con- 
dition of  any  sidewalk,  stre(»t,  crosswalk,  higliway,  grading,  open- 
ing, bridge  or  culvert,  drain  or  sewer,  unless  such  claim  against 
the  village  for  any  such  damage  or  injury  shall  within  sixty 
days  after  the  happening  of  such  damage  or  injury  be  presented 
by  or  on  behalf  of  the  claimant  to  the  president  or  board  of 
miT^^*^®  trustees,  in  writing,  signed  by  the  claimant  and  duly  verified 
verified.     ^^  j^.^^  ^^  j^^^,^  describing  the  time  when  and  the  particular  loca- 
tion of  the  place  where  such  injury  occurred  and  the  cause,  nature 
and  extent  of  the  injury  or  damage,  and  unless  such  claim  iy 
so  presented  as  aforesaid  within  sixty  days,  the  claimant  shall 
be  forever  barred  and  estopped  from  bringing  or  maintaining 
any  action  or  proceeding  against  the  village  to  recover  for  such 
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» 

damage  or  injury.    No  action  for  any  such  damage  or  injury  shall  ^^^ 
be  maintained  against  the  village  in  any  event,  unless  brought  ^uom' 
within  one  year  from  the  happening  of  the  same. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  179. 

AN  ACT  in  relation  to  enrollment  for  political  parties,  primary 
elections,  conventions,  and  political  committees. 

Became  a  law  March  29,  1898^  with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Short  title  andappUcationofact—The  short  titte  of  ^^  "♦la- 
this act  shall  be  the  ^'  Primary  Election  Law."  Except  as  other- 
wise herein  provided,  it  shall  be  controlling;  (1)  on  the  methods  of 
enrolling  the  voters  of  a  party  in  cities  and  in  villages  having  Ave  ^JJ^JJ^. 
thousand  inhabitants  or  more,  according  to  the  last  preceding 
state  enumeration  of  inhabitants;  (2)  on  primary  elections  in  such 
oltles  and  villages;  (3)  on  party  conventions  In  and  for  any  politi- 
cal subdivision  of  the  state,  made  up  wholly  or  partly  of  delegates 
elected  in  any  such  city  or  any  such  village;  (4)  on  the  choice.  In 
such  citiee  and  such  villages,  of  the  members  of  political  commit- 
tees and  on  the  conduct  of  political  committees,  in  and  for  any 
political  subdivision  of  the  state,  made  up  wholly  or  partly  of 
members  from  any  such  city  or  village. 

§  2.  Definitions  and  construction  of  act — ^The  terma  used  In  J^e- 
this  act  shall,  for  the  purposes  of  this  act,  have  application  as  pro-  ^^' 
vided  in  this  section,  unless  other  meaning  is  clearly  api>arent 
from  the  language  or  context,  or  manifest  intent.    The  termCo™™*^** 
**  committee  "  shall  apply  to  any  committee  chosen  in  pursuance 
hereof,  or  of  the  rules  and  regulations  of  a  party,  to  represent  the 
members  of  the  party  in  any  political  subdivision  of  the  state. 
The  term  "  general  committee  "  shall  apply  to  the  county  com-  ^^Stie© 
mittees  in  the  various  counties  of  this  state  in  which  are  located 
any  of  the  cities  or  villages  to  which  this  act  is  applicable,  and 
in  The  City  of  New  York  to  the  county  committees,  the  city  com- 
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mittee,  if  any,  and  sach  boroagh  committees  as  may  be  established 
conyen-     ^^  ^^y  party.    The  term  "  convention  "  shall  apply  to  any  assem- 
blage of  delegates  of  a  party,  in  and  for  any  political  subdivision 
of  the  state,  duly  convened  for  the  pnrpose  of  nominating  candi- 
dates for  public  office,  electing  delegates  to  other  conventions, 
electing  members  of  political  committees,  or  transacting  any  other 
eiStSZ     business  relating  to  the  affairs  of  a  party.    The  term  "  primary 
election  "  shall  apply  to  any  election  by  the  members  of  a  party 
duly  convened  in  any  political  subdivision  of  the  state  to  which 
this  act  is  applicable,  of  delegates  to  a  convention,  or  of  party 
committeemen,  or  of  candidates  for  public  office,  or  to  any  snob 
election  upon  any  question  submitted  to  the  vote  of  a  party.   The 
Unit  of      term    "  unit    of    representation  '^    shall    apply    to    an    elec- 

represen-  m^m^  * 

tation.  y^n  district,  a  ward  of  a  city,  an  assembly  district,  a 
congressional  district,  a  senatorial  district,  or  any  other 
political  subdivision  of  the  state  which,  by  the  rules  and 
regulations  of  a  party,  may  be  the  unit  from  which  members 
of  any  political  convention  or  committee  to  which  this  act  is  appli- 

of"pri^*t?y  cable,  shall  be  chosen.    The  term  "  custodian  of  primary  records  " 

records,  gj^^jj  ^pply  to  thosc  officersorboardswhose  duty  it  is,  by  the  provis- 
ions of  the  election  law,  to  provide  official  ballots  for  general  elec- 
tions in  the  respective  cities  and  villages  to  which  thisiact  is  appli- 

Party.  cable.  The  term  "  party  "  shall  apply  to  any  political  organizar 
tion  which,  at  the  last  preceding  election  of  a  governor,  polled  at 
least  ten  thousand  votes  for  governor.    No  organization  or  asso- 

certain      ciatlon  of  citizeus  for  the  election  of  city  officers  shall  be  deemed 

organiza-  " 

not^pofut'  tt  political  party  within  the  meaning  of  this  act,  and  membership 
cai  parties,  j^  ^^^  ^^^^  Organization  or  association  shall  not  prevent  an  elector 
from  enrolling  with,  and  acting  as  a  member  of,  a  political  party. 
Enroll-  §  3.  Enrollment. — Subdivision  1.  The  cusitodian   of   primary 

bwks.  records  shall  cause  to  be  prepared  oau  or  before  the  fifteenth  day 
of  September  in  each  year,  original  enrollment  books  to  the  num- 
ber of  two  for  each  election  district-  Such  enrollment  hooks 
Arrange-  Bhall  be  SO  arranged  that  the  name®  of  all  the  electors  of  the  elec- 
tion distridt  may  be  inscribed  therein  alphabetically.  There  shall 
be  fourteen  columns  on  each  page;  the  first  for  the  snmames  of 
the  electors;  the  second  for  the  Christiofli  names  of  the  electors; 
the  third  for  their  residence  addresses;  the  fourth  for  the  word 
"yes"  or  the  word  "no";  the  fifth  for  the  name  of  the  party, 
if  any,  with  which  the  elector  shadl  enroll;   the  sixth  foe  the 
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lecoird  of  challengeB  on  eBroIlmeii.t;  the  sevenrtih  for  an  ^itry  to 
Bhow  a  special  or  siippleniental  enrollment;  the  eigh'tih  tor  th« 
reoord  ol  transfer  or  removal  from  one  electioin  diBtrict  to  an- 
other; the  ninth  tor  the  word  "  voted  "  in  case  tthe  elector  votes 
at  the  first  official  primary  election  ot  the  year;  the  tenth 
for  a  record  ae  to  challenges  in'  case  he  is  challenged  thereat;  the 
eleven/th  and  twelfth  oolnmns  for  similar  entries  in  case  he  votes 
at  the  second  official  primary  election^  and  the  thirteentih  and 
fourteenth  oolnmns  toir  si'milar  entries  in  case  there  'be  nnoffieial 
pdmary  electi)ons.  Bodd  books  eftiall  be  delivered  by  the  ca«^  ^tio?^ 
toddan  of  primary  reooards  to  the  election  inspectors  of  the  respeo-  '^spector. 
tive  election  ddstriots  immediately  before  the  first  day  of  registra- 
tion in  eadh  year  and  immediatoly  fa^ore  the  day  of  supplemental 
eniollment  in  May. 

Subdivision  2.  Wfhen^  in  any  dty  or  village  to  which  thos  act  m^"on 
is  applicable,  an  electorshadl,  stt  any  of  tihe  f  onr  regnlar  meetingf^  tf^da^s. 
for  regifltratiooi  in  any  year,  present  himself  to  the  board  of  elec- 
tion inspectors  in  any  election  district,  his  name  and  residence 
address  shall  be  enftered  at  the  pinoper  place  in  the  two  original 
enrollment  books  for  that  district.    After  he  shall  have  been  Qtiaiiflca- 

tions. 

registered'  as  a  qualified  electofr  of  that  election  district  for  the 
next  ensuing  general  election^  the  boai^  of  election  inspectors, 
or  a  member  thereof,  shall  forrtli>v^th  and  before  such  eledtor 
leares  the  pla<ce  of  r^istration,  ask  him  the  question :    "  Do  yoo  ^J|JJ*>^ 
desire  to  enroll  tor  the  purpose  of  participating  in  the  primary  ^^^^ 
elections  of  amy  party?  "     If  he  shall  answer  such  queartion  in 
the  negattiive,  or  decline  to  answer,  the  word  "  no  "  shall  be  re- 
corded in  t!he  proper  column  of  the  original  enrollment  books. 
If  he  shall  answer  in  the  affirmative,  rthe  word  ^^  yes  "  shall  be 
recorded  in  the  same  column,  and  he  shall  thecvnpon  be  asked 
the  further  question:    '^  With  what  politioal  party  4I0  you  wish 
to  enroll?  "    The  answer  to  suc^h  questfion  may  tbe  oral,  or  the  orai  or 
elector  may  file  with  such  board  the  declaration  prescribed  bj  a^sver. 
this  section  in'  case  of  ehalilenge,  whdtih  declaration   must  be 
signed  and  acknowledged  by  him  as  lierein  provided.    The  name  Record  ot 

^  "  *  answers. 

of  the  political  party  given  in  answer  to  suoh  last  question^  or  stated 
in  such  declaration,  shall  be  recorded  in  the  proper  column  of  the 
ordinal  enrollment  booka  No  person  shall  be  required  to  enroll  or  Right  to 
to  answer  either  of  said  questions^  nor  shaill  Iiis  failure  to  do  so  notaf. 

foctdd* 

affect  his  right  to  register  for  the  purpose  of  voting  at  any  eloo- 
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mittee,  if  any,  and  such  borough  oommittees  as  may  be  p  '^* 

tiSST"*'     by  any  party.    The  term  "  convention  "  shall  apply '  ^      ^*® 

blage  of  delegates  of  a  party,  in  and  for  any  poV^  **J^^    *^ 

of  the  state,  duly  convened  for  the  purpose  o*  ^^  -eleotof 

dates  for  public  office,  electing  delegates  ^ection  inapco- 

electing  members  of  political  committeer  Bection,  op  the 

SSSK     business  relating  to  the  affairs  of  a  ^'  *^*  be  put  to 

election  "  shall  apply  to  any  elect'  •    ^^  '*^^  ^^^^  *^^  ™* 

duly  convened  in  any  political  ^^  «uch  questions  in  the 

this  act  is  applicable,  of  de'  j  enrolled  as  if  he  Jiad  not 

committeemen,  or  of  can*'        .aiion  shall  be  signed  and  acknowl- 

election  upon  any  quep'       ,  jie  acknowledgment  ithereof  may  be 

Unit  of      term    "  unit    of    r        -  't^Ae  board  of  election  inspectors  or  before 

represen-  ^Y^"  **^ 

tation.       tion    district,    a         ,',^^|aw  to  take  acknowledgments  of  deeds, 
congressional  **  ^/  be  in  substantially  the  following  form: 

political   p  ,.  -^^  elector),  do  solemnly  declare  that  I  remde  at 

regulati  -    ,:jence  address),  and  am  a  qualified  voter  of  the 

of  any  *  ''^  iHiinber)  election  district  of  the  (specifying  the 

Custodian  ^^1,1       ^.  /:..■  '^..y  district  (oT  Ward)  in  the  city  (or  village)  of 

of  primary  *'"*'  .    ^,^ar*'*'  -^  .si 

records,     ^y         ^  .*•     .  that  I  am  in  general  sympathy  with  the  principles 

J"'^^   iDg  ^*)  P2"^y  5  '^^^^  **  ^®  my  intention  to  support  generally 

•  '^  ^itg^^^^  election,  state  or  national,  the  nominees  of  such 

Party  *  ^/w  8***®  ^^  national  offices;  and  that  I  have  not  enrolled 

^*^cr  participated  in  any  primary  election  or  convention  of, 

^   other  party  since  the  first  day  of  last  year.     The  word 

0^  *V^  >  as  used  herein  means  a  political  organization  which,  at 

t'  fhc  last  preceding  election  of  a  governor,  polled  at  leaat  t&i 

•  tiionsand  votes  for  governor." 

-^      The  questions  to  be  put  to  the  elector  so  challenged,  in  case  he 
^^'  shall  not  make  and  file  such  declaration,  shall  be  as  follows: 

"Are  you  in  general  sympathy  with  the  principles  of  the  (nam- 
ing it)  party?" 

"  Do  you  declare  that  you  have  not  enrolled  with,  or  partioi- 
pated  in  the  primary  elections  or  conventions  of,  any  other  party 
since  the  first  day  of  last  year?  " 

"  Is  it  your  intention  to  support  generally  at  the  next  goieral 

election,  state  or  national,  the  nominees  of  the  (naming  it)  party 

for  state  or  national  offices?  " 

Record  of      A  record  of  all  challenges  specifying  whether  the  elector  quali- 

''^^^^'  fled,  and  if  so,  whether  by  filing  a  declaration  or  by  answering 

questions,  shall  be  made  in  the  proper  column  of  the  original 
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llment  books.    The  entries  in  the  enrollment  books  required  ^^o^''  ^^ 
«j  section  shall  be  made  by  the  memberof  the  board  designated  ™*^®' 
chairman.    All  declarations  made  by  challenged  elector* 
delivered  by  the  board  of  election  inspectors  to  the  cus- 
T)rimary  records,  together  with  the  original  enrollment 
the  close  of  the  last  meeting  for  registration  in  each  veriA- 

cation  of 

rd  of  election  inspectors  shall  severally  subscribe  g^*^*"®"^* 
>licate  declarations,  one  of  which  shall  be  printed 
*-o  each  of  the  original  enrollment  books.    Snoh 
1  be  to  the  effect  that  the  persons  shown  by  suoh 
.  Dooks  to  have  been  enrolled  ae  members  of  a  party, 
.^e  only  persons  who  enrolled  as  members  of  a  party  on  any 
of  said  days  of  registration^  and  that  they  enrolled  them  as  mem- 
bers of  the  parties  with  which  they  respectively  requested  to  be  en- 
rolled. Immediately  upon  the  close  of  each  day  of  registration,  and  ^f^^^ 
before  leaving  the  meeting  place,  the  board  of  election  iiMspectori*  l^v^l^pe. 
shall  publicly  inclose  the  said  enrollment  books,  together  with  all 
declarations  and  records  pertaining  thereto,  in  a  sealed  envelope, 
npoD  which  shall  be  written  or  printed  in  distinct  characters  the 
number  of  the  election  district.     Such  envelope  shall  remain  custody 

between 

sealed  in  the  custody  of  the  chairman  of  the  board  until  the  meetings. 
meeting  on  the  next  day  of  registration,  when  it  shall  be  publicly 
opened.    The  envelope  sealed  at  the  close  of  the  last  day  of  regis  Delivery  to 

custodian. 

tration  shall,  within  twenty-four  hours,  be  delivered  to  the  cus- 
todian of  primary  records.  Such  envelope  ehall  remain  sealed 
until  the  day  after  the  next  ensuing  day  of  general  election.  No  J^^^JTmSe 
member  of  the  board  of  election  inspectors  shall  make,  or  allow  g^jjopg, 
to  be  made,  a  copy  ot  or  a  transcript  or  statement  from,  the 
enrollment  books.  No  person  shall,  on  any  of  such  days  of  regis- 
tration or  in  the  interval  between  any  such  day  and  the  next 
ensuing  day  of  general  election,  reveal  or  disclose  the  names  or  Name«, 

etc » not  to 

number  of  the  enrolled  electors  of  any  party,  or  make,  publish  ^^^^ 
or  circulate  a  list  of  such  names,  or  of  any  thereof,  or  do  or  per- 
mit any  act  by  which  the  name  of  the  party  with  which  an  elector 
may  have  enrolled,  or  the  number  of  electors  enrolled  with  a 
party,  shall  be  disclosed. 

Subdivision  3.  At  any  time  during  the  month  of  December  next  f^tSltnt  m 
succeeding  such  four  meetings  for  registration,  any  elector  who  wae  ^^®<'®°*^'"' 
registered  as  a  voter  at  one  of  said  four  meetings  for  registration 
but  did  not  enroll  with  any  party,  may  become  specially  enrolled  in, 
and  have  his  name  added  to  the  rolls  of,  any  party  in  the  election 
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c^eag©.  tion.  The  right  of  an  electior  Do  enroll  bb  a  member  of  a  party, 
subject  to.  ^  pipovided  in  this  ©ection,  other  than  electoro  who 
shall  enroll  bj  filing  declarations^  eball  be  mbjeet  to 
challenge  by  any  elector,  and  if  challenged,  *theelect)OV 
offering  to  enroll  may  file  with  the  board  of  election  inspeo- 
tora  ar  dedaratiom  iin  the  form  given  in  this  eection,  or  tbe 
qneetians  hereinafter  provided,  and  no  others,  fiOiall  be  pnt  to 
him  t)y  said  board  or  by  a  member  thereof.  If  he  shall  file  flfOioh 
declaration,  or  if  he  cRhall  answer  eex^h  of  such  qneatioiis  in  tbe 
affirmative,  be  «lhall  be  immediately  enrolled  as  if  he  )iad  not 
Deeiara-    been  challenged.    Budi  declaration  shall  be  signed  and  acknowl- 

tioii  of 

affiliation,  edged  by  the  elector  and  the  acknowledgment  thereof  may  be 
made  before  anymemberof  the  board  of  election  inspectors  or  before 
any  officer  authorized  by  law  to  take  acknowledgments  of  deeds. 
Sucfh  declaration  shall  be  in  substantially  the  following  foim: 

Form.  « 1  ^naming  the  elector),  do  solemnly  declare  that  I  reside  at 

(specifying  his  residence  address),  and  am  a  qualified  voter  of  the 
(specifying  the  number)  election  district  of  the  (specifying  tbe 
number)  assembly  district  (or  ward)  in  tfie  city  (or  village)  o* 
(naming  it);  that  I  am  in  general  sympathy  with  the  principles 
of  the  (naming  it)  i)arty;  that  it  is  my  intention  to  support  generally 
at  the  next  general  election,  state  or  national,  the  nominees  of  snob 
party  for  state  or  national  offices;  and  that  I  have  not  enrolled 
with,  or  participate^d  in  any  primary  election  or  convention  of, 
any  other  party  since  the  first  day  of  last  year.  The  word 
*  party '  as  used  herein  means  a  political  organization  which,  at 
the  last  preceding  election  of  a  governor,  polled  at  least  ten 
thousand  votes  for  governor." 

?"^iSS-      ^^^  questions  to  be  put  to  the  elector  so  challenged^  in  case  he 

lenge.       shsM  uot  make  and  file  such  declaration,  shall  be  as  follows: 

"Are  you  in  general  sympathy  with  the  principles  of  the  (nam- 
ing it)  party?  " 

"  Do  you  declare  that  you  have  not  enrolled  with,  or  partiol- 
pated  in  the  primary  elections  or  conventions  of,  any  other  party 
since  the  first  day  of  last  year?  " 

"  Is  it  your  intention  to  support  generally  at  the  next  g^ieral 
election,  state  or  national^  the  nominees  of  the  (naming  it)  party 
for  state  or  national  offices?  " 

Eecordof      A  rccord  of  all  challenges  specifying  whether  the  elector  quali- 

ohallenges.  *  .^      c 

fled,  and  if  so,  whether  by  filing  a  declaration  or  by  answering 
questions,  shall  be  made  in  the  proper  column  of  the  original 
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enrollment  books.    The  entries  in  the  enrollment  books  required  ^^^  ^^ 
bythis  section  shall  be  made  by  the  memberof  the  board  designated  ™*^®* 
by  the  chairman.    All  declarations  made  by  challenged  elector* 
•hall  be  delivered  by  the  board  of  election  inspectors  to  the  cus- 
todian of  primary  records,  together  with  the  original  enrollment 

books.    At  the  close  of  the  last  meeting  for  registration  in  each  verifi- 
cation of 

year  the  board  of  election  inspectors  shall  severally  subscribe  ^JJJ^®"* 
and  verify  duplicate  declarations,  one  of  which  shall  be  printed 
In  or  attached  to  each  of  the  original  enrollment  books.    Such 
declarations  shall  be  to  the  effect  that  the  persons  shown  by  such 
enrollment  books  to  have  been  enrolled  aa  members  of  a  party, 
8re  the  only  persons  who  enrolled  as  members  of  a  party  on  any 
of  said  days  of  registration,  and  that  they  enrolled  them  as  mem- 
bers of  the  parties  with  which  they  respectively  requested  to  be  en- 
rolled:. Immediately  upon  the  close  of  each  day  of  registration,  and  ^^^^^ 
before  leaving  the  meeting  plaoe^  the  board  of  election  in»pector»  ^^S^pe. 
shall  publicly  inclose  the  said  enrollment  books,  together  with  all 
declarations  and  records  pertaining  thereto,  in  a  sealed  envelope, 
npoD  which  shall  be  written  or  printed  in  distinct  characters  the 
number  of  the  election  district.     Such  envelope  shall  remain  cuatody 
sealed  in  the  custody  of  the  chairman  of  the  board  until  the  meetings. 
meeting  on  the  next  day  of  registration,  when  it  shall  be  publicly 
opened.    The  envelope  sealed  at  the  close  of  the  last  day  of  regis  Delivery  to 

custodian. 

tration  shall,  within  twenty-four  hours,  be  delivered  to  the  cus- 
todian of  primary  records.  Such  envelope  shall  remain  sealed 
until  the  day  after  the  next  ensuing  day  of  general  election.  No  ^<^^^^p!?J 
member  of  the  board  of  election  inspectors  shall  make,  or  allow  g^t^rs. 
to  be  made,  a  copy  of,  or  a  transcript  or  statement  from,  the 
enrollment  books.  No  person  shall,  on  any  of  such  days  of  regis- 
tration or  in  the  interval  between  any  such  day  and  the  next 
ensuing  day  of  general  election,  reveal  or  disclose  the  names  or  Names, 

etc ,  not  to 

number  of  the  enrolled  electors  of  any  party,  or  make,  publish  ^^^^ 
or  circulate  a  list  of  such  names,  or  of  any  thereof,  or  do  or  per- 
mit any  act  by  which  the  name  of  the  party  with  which  an  elector 
may  have  enrolled,  or  the  number  of  electors  enrolled  with  a 
party,  shall  be  disclosed. 

Subdivision  3.  At  any  time  during  the  month  of  December  next  rSiSltiun 
succeeding  such  four  meetings  for  registration,  any  elector  who  wae  ^®<^®°^^''- 
registered  as  a  voter  at  one  of  said  four  meetings  for  registration 
but  did  not  enroll  with  any  party,  may  become  specially  enrolled  in, 
and  have  his  name  added  to  the  rolls  of,  any  party  in  the  election 
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SSddSffi-  district  in  which  he  Tesidee,  io  the  manner  following:     He  shall 
efwtor!*^    make^  acknowledge  and  file,  or  cause  to  be  filed,  with  the  cuato- 
diau  of  primary  recoi^ds  a  statement  embodying  a  declaration 
in  the  form  prescribed  in  subdivision  two  of  this  section^  and  show- 
ing that  at  one  of  the  lajrt  four  preceding  days  of  registration  he 
registered  as  a  voter  in  a  specified'  election  district,  but  did  not 
Se5S"'nd    ^^^^^^  *^d  lequesting  that  he  be  specially  enrolled.    Upon  the 
th«iwf.     filing  of  such  statemenit  the  custodian  of  primary  records  shall 
enroll  such  elector  in  the  original  enrollment  books  for  the  proper 
election  district  and  shall  record,  in  the  proper  columns  thereof,  the 
name  and  residence  address  of  such  elector,  the  election  district  in 
which  he  is  registered  as  a  voter,  the  name  of  the  party  desig- 
nated in  such  statement,  the  fact  that  the  elector  is  specially 
Record  of  enrolled  and  the  date  of  such  special   enrollment.    When  such 

enrollment 

in  different  special  enrollment  is  in  a  'different  election  district  from  that  in 

district.         '^ 

which  the  elector  is  registered  as  a  voter,  the  custodian  of  primary 
records  shall  also  make  opposite  his  name  in  its  original  place  in 
the  enrollment  books  of  the  election  di®triot  In  which  He  registered 
as  a  voter  a  record  specifying  that  he  is  enrolled  in  such  other 
district. 

resfdwfcef  Subdivision  4.  If,  after  being  enrolled  as  a  member  of  a  party 
in  one  election  district,  either  by  original  enTollment  or  by  transfer,, 
an  elector  shall  move  into  another  election  district  in  the  same 

New  wirou-  city  or  village,  he  may,  at  any  time  between  the  first  day  of  Febru- 

thereafter.  ^j,y  ^  ^^j  ^^p  gj^^  ^^  thirtieth  day  before  the  annual  primary 
day,  except  during  the  thirty  days  before  a  June  official  primary 
day,  become  enrolled  therein  as  a  member  of  the  same  party  by 

fo^b^flSd!  making,  acknowledging,  and  filing,  or  causing  to  be  filed,  with  the 
custodian  of  primary  records,  a  statemenit  specifying  the  name  of 
the  party  with  which,  and  the  election  district  in  which,  he  is  en- 
rolled, and  the  election  district  into  which  he  has  moved,  and  stat- 
ing that  he  resides  in  the  last  mentioned  election  district,  and  de- 

J^^fer  of  sires  to  be  enrolled  therein  as  a  member  of  such  party.  Upon 
the  filing  of  such  statement  the  custodian  of  primary  records 
shall  enroll  the  name  of  such  elector  in  the  original  enroll 
ment  books  for  the  proper  election  district,  specifying  the  district 
from  which  he  is  transferred,  and  shall  also  make  a  minute,  oppo- 
site the  entry  of  his  name  in  the  ori^al  enrollment  books  of  the 
,  election  disrtriot  from  which  he  has  removed,  showing  the  election 

statements  '  ® 

rSso^ds,     district  to  which  his  name  is  transferred.    The  statements  ^o  flW 
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shall  be  public  records,  and  shall  be  kept  on  ^le  for  at  least  one 
year. 

Subdivision  5.  There  shall  be  a  supplemental  enrollment  on  the  ^g5Pj5"en- 
second  Tuesday  in  May  in  every  year.    Such  supplemental  enroll-  »*<=^J^®'^^- 
ment  shall  be  conducted  in  each  election  district  by  the  election 
inspectors  in  oflSce  at  the  time,  and  shall  be  held  in  the  polling  whenHeid. 
place  where  the  preceding  general  election  was  held,  unless  such 
polling  place  is  not  available,  in  which  case  some  other  suitable 
place  in  the  same  locality  shall  be  designated  and  provided  by 
the  public  oflScer  or  board  whose  duty*  it  is  to  provide  polling 
places  for  days  of  general  election.    A  notice  of  such  supplemen-  Notice. 
tal  enrollment,  specifying  the  place  of  enrollment  for  each  election 
district,  the  hours  of  enrollment,  and  the  parties  for  which  such 
enrollment  is  to  be  held,  shall  be  published  by  the  custodian  of 
primary  records  in  the  same  manner  as  the  notice  of  an  official 
primary  election.    Before  the  hour  fixed  for  the  opening  of  the  Delivery  of 
enrollment,  the  custodian  of  primary  records  shall  deliver  to  the  inspectors. 
board  of  election  inspectors  in  each  election  district  the  original 
enrollment  books  for  such  election  district.    The  meetings  for  Hours  of 

*=*  meetings. 

such  supplemental  enrollment  shall  begin  and  close  at  the  same 

hours  as  those  provided  by  the  election  law  for  the  meetings  for 

the  registration  of  voters.    Only  electors  at  the  time  residing  in  who  en- 
titled to 
the  election  district,  and  who  registered  aa  electors  in  the  same  enrou. 

city   or   village   in    the    last    preceding    year,    or   who   shall 

have  become  of  age  after  the  last  preceding  general  election,  and 

whoae  names  are  not  already  upon  the  rolls  of  any  party,  shall 

be  entitled  to  enroll  at  such  supplemental  enrollment.    No  elector  certifi- 

who  has   registered   as  a   voter  in   the   preceding   year   shall  regflt?ar 

tiop. 

be  allowed  to  enroll  in  any  election  district  other  than  that  in 
which  he  was  so  registered  as  a  voter,  unless  he  shall  file  with  the 
inispectors  a  certificate  from  the  custodian  of  primary  records 
showing  that  he  was  so  registered  and  specifying  the  district  in 
which  he  was  registered.    It  shall  be  the  duty  of  the  custodian  of 
primary  records  to  deliver  such  a  certificate  upon  demand  to  any 
registered  elector.    Except  aa  herein  otherwise  provided,  such  5?^^°- 
supplemental  enrollment  shall  be  conducted  in  the  same  manner 
as  the  enrollment  on  days  of  registration.    Election  inspectors 
shall,  with  reference  to  such  supplemental  enrollment,  be  under 
the  same  duties,  obligations,  and  penalties,  and  have  the  same  ^^^^^^ 
powers,  as  election  inspectors  on  days  of  registration.    If  an  elec-  Specters. 
43 
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aSdd^cia-  '*^^  ^^^  ihsiU  have  become  of  age  after  the  last  preceding  general 
™^tSr**'  election  shall  apply  for  enrollment,  he  shall  file  with  the  board  of 
^^^^^  election  inspectors  a  statement  duly  acknowledged  before  one  of 
the  election  inspectors  or  an  officer  authorized  by  law  to  take 
acknowledgments  of  deeds,  specifying  his  residence  address,  stat- 
ing that  he  has  resided  in  the  election  district  for  the  thirty  days 
last  preceding,  that  he  became  of  age  since  the  last  preceding  gen- 
eral election,  and  that  he  desires  to  enroll  as  a  member  of  a  speci- 
fied party,  and  containing  a  declaration  of  party  affiliation  in  the 
form  provided  by  subdivision  two  of  section  three  hereof.  Upon 
the  filing  of  such  statement,  the  board  of  election  inspectors  shall 
enter  the  name  and  residence  address  of  such  elector  in  the  orig- 
inal enrollment-books,  and  shall  enter  opposite  thereto,  in  the 
proper  columns,  the  name  of  such  party,  the  date  of  such  supple- 
mental enrollment,  and  the  fact  that  he  became  of  age  since  the 
veriflca-    last  preceding  general  election.    When  all  qualified  electors  who 

tion  of 

books.  apply  for  supplemental  enrollment  before  the  hour  of  closing  shall 
have  been  enrolled  as  hereinbefore  provided,  the  election  inspec- 
tors shall,  before  leaving  the  place  of  enrollment,  severally  sub- 
scribe and  verify  a  declaration  which  shall  be  printed  in  or  at- 
tached to  each  enrollment-book,  to  the  effect  that  at  such  supple- 
mental enrollment  only  the  names  of  electors  entitled  by  law  to 
enroll  were  added,  and  that  the  party  declarations  of  the  electors 

Return t)f  SO  added  are  correctly  stated  therein.    Within  twenty-four  hours 

books    6tCa 

to  cuato-  "  thereafter,  they  shall  return  the  original  enrollment-books,  to- 

gether  with  all  statements  and  papers  pertaining  to  such  enroll- 

oertiflcate  ment,  to  the  custodian  of  primary  records.    Such  custodian  shall 

men^^or '    give  to  any  elector  enrolled  or  transferred  as  in  this  section  pro- 
transfer. 

vided,  a  certificate  of  enrollment  or  of  transfer,  which  shall  specify 

the  name  of  the  party  with  which  he  is  enrolled,  the  date  of  enroll- 
ment or  transfer,  and  the  election  district  in  whLch  the  elector  is 
enrolled. 
pubiica-         Subdivision  6.  In  each  city  of  the  first  class  the  public  officer 

tion  of 

transcript  or  board  at  the  time  charged  with  the  duty  of  publishing  the 
StL^so"  registry  lists  of  electors  in  such  city  shall,  within  ten  days  after 
such  supplemental  enrollment  in  May,  cause  to  be  published  in 
like  manner  and  at  public  expense,  a  transcript  of  the  enrollment 
books  of  each  election  district,  omitting  all  entries  except  the 
names,  the  residence  addresses,  and  the  party,  if  any,  recorded 
opposite  the  respective  names,  and  also  omitting  from  the  trail- 
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script  for  each  election  district  all  names  marked  as  transferred 
to  aniother  election  district.  The  custodian  of  primary  records 
shall  proYide  such  transcript  for  pablication. 

Subdivision  7.  The  party  rolls  made  up  in  any  year  as  pro-  Partyroiia, 
fddedjn  this  act  shall  go  into  effect  on  the  first  day  of  January  ®*®^*- 
following  the  days  of  registration  on  which  they  are  begun  and 
shall,' with  any  additions,  or  changes  made,  as  herein  provided,  ^°'{{*J® 
remain  in  force  until  the  first  day  of  the  following  January,  when 
'they  shall  be  superseded  by  the  new  rolls  made  up  as  herein 
provided. 

Subdivision  8.  Except  as  otherwise  expressly  provided  in  this  ^^^^^^^ 
act,  only  electors  enrolled  as  herein  provided  shall  be  entitled  ^prJ:'^*® 
to  participate  in  the  primary  elections  of  their  respective  parties.  "^*®*- 
No  elector  shall  take  part  in  any  primary  election  of  any  party 
other  than  the  party  with  which  he  shall  at  the  time  be  enrolled. 
The  enrollment  books  herein  provided  for  and  any  declarations  Books,etc. 

*^  ^  public 

filed  on  enrollment  or  on  challenge,  shall  be  public  records,  and  re<?ords. 
shall  be  open  to  inspection  and  copying  at  any  time  by  any 
person,  except  for  the  period  during  which  they  are  required  to 
remain  sealed  as  herein  provided.    It  shall  be  the  duty  of  the  S^nsJripta 
custodian  of  primary  records  to  certify  to  the  correctness  of  any 
transcript  of  such  enrollment  books,  or  of  any  part  thereof,  on 
the  payment  of  one  cent  for  every  twenty  names  contained  in 
such  transcript;  wherever  the  custodian  of  primary  records  is  a 
salaried  officer,  the  fees  received  by  him  for  certifying  such  tran- 
scripts, shall  be  paid  into  the  public  treasury.    Such  a  certified  Evidence 
transcript,  containing  the  name  and  showing  the  enrollment  of  °^^°^- 
any  elector,  shall  be  sufficient  evidence  of  such  enrollment. 
Subdivision  0.  The  custodian  of  primary  records  shall  annually  Duplicate 

*  *  bookH  for 

provide  a  duplicate  set  of  enrollment  books  for  each  party  at  the  ®*^^  p*^^ 
time  subject  to  the  provisions  of  this  act  and  shall,  in  the  month 
of  January  of  each  year,  deliver  one  set  of  such  books  to  the 
chairman  of  the  proper  general  committee  of  each  party.  Such 
duplicate  books  shall  conform  in  all  respects  to  the  form  of  the 
original  enrollment  books,  and  all  entries  in  such  original  enroll- 
ment books  completed  to  January  first,  shall  be  transferred  thereto. 
The  custodian  of  primary  records  shall,  whenever  requested  so  to  Additions 

and  change 

do  by  the  chairman  of  the  proper  general  committee  of  any  party, 
and  upon  the  delivery  to  him  of  that  party's  duplicate  enroll- 
ment book  for  any  election  district,  make  such  additions  thereto 
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Tax. 


of  the  members  thereof,  shall  so  certify,  the  said  comptroller  is 
directed  to  countersign  a  warrant  or  draft  which  shall  be  issued 
for  that  purpose.  All  the  moneys  thus  appropriated  shall  be 
levied  and  raised  by  tax  upon  the  real  and  personal  property 
liable  to  taxation  in  the  city  of  Troy,  in  the  same  manner  as  the 
ordinary  Apenses  of  maintaining  the  city  government. 
§  2.  This  act  shall  take  effect  immediately. 


ViUaere 
charter 
amended. 


Claims 
atcainsc 
villB^^e  for 
damages 
or  injuries. 


How  made 
out  and 
verified. 


Chap.  178. 

AN  ACT  to  amend  chapter  seven  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
to  amend  chapter  two  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  fifty-five,  entitled  ^  An  act  revising  and 
amending  an  act  entitled  An  act  to  incorporate  the  village  of 
Ulster  and  the  act  amendatory  thereof.'  " 

Became   a   law  March   29,  1898,  with    the   approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follozvs: 

Section  1.  Section  three  of  chapter  seven  hundred  and  eighty- 
three  of  the  laws  of  eighteen  hundred  and  ninety-seven  is  hereby 
amended  to  read  as  follows: 

§  3.  The  village  of  Saugerties  shall  not  be  liable  for  damages 
or  injury  to  persons  or  property  alleged  to  have  arisen  or  been 
sustained  from  or  in  consequence  of  a  defective  or  unsafe  con- 
dition of  any  sidewalk,  streot,  crosswalk,  highway,  grading,  open- 
ing, bridge  or  culvert,  drain  or  sewer,  unless  such  claim  against 
the  village  for  any  such  damage  or  injury  shall  within  sixty 
days  after  the  happening  of  such  damage  or  injury  be  presented 
by  or  on  behalf  of  the  claimant  to  the  president  or  board  of 
trustees,  in  writing,  signed  by  the  claimant  and  duly  verified 
by  him  or  her,  describing  the  time  when  and  the  particular  loca- 
tion of  the  place  where  such  injury  occurred  and  the  cause,  nature 
and  extent  of  the  injury  or  damage,  and  unless  such  claim  \9 
80  presented  as  aforesaid  within  sixty  days,  the  claimant  shall 
be  forever  barred  and  estopped  from  bringing  or  maintaining 
any  action  or  proceeding  against  the  village  to  recover  for  such 
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damage  or  injury.    No  action  for  any  such  damage  or  injury  shall  ^2?^- 
be  maintained  against  the  village  in  any  event,  unless  brought  SSSm. 
within  one  year  from  the  happening  of  the  same. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  179. 

AN  ACT  in  relation  to  enrollment  for  political  parties,  primary 
elections,  conventions,  and  political  committees. 

Became   a  law  March   29,  1808,  with   the  approval   of   the   €k>vernor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Short  title  and  appUcation  of  act— The  short  title  of  ^"^  ***i«- 
this  act  shall  be  the  ^'  Primary  Election  Law."  Except  as  other- 
wise herein  provided,  it  shall  be  controlling;  (1)  on  the  methods  of 
enrolling  the  voters  of  a  party  in  cities  and  in  villages  having  five  ^^^Jj^ 
thousand  inhabitants  or  more,  according  to  the  last  preceding 
state  enumeration  of  inhabitants;  (2)  on  primary  elections  in  such 
cities  and  villages;  (3)  on  party  conventions  in  and  for  any  politi- 
cal subdivision  of  the  state,  made  up  wholly  or  partly  of  delegates 
elected  in  any  such  city  or  any  such  village;  (4)  on  the  choice,  in 
such  cities  and  such  villages,  of  the  members  of  political  commit- 
tees and  on  the  conduct  of  political  committees,  in  and  for  any 
political  subdivision  of  the  state,  made  up  wholly  or  partiy  of 
members  from  any  such  city  or  village. 

§  2.  Definitions  and  construction  of  act. — ^The  terms  used  in  S^J^g. 
this  act  shall,  for  the  purposes  of  this  act,  have  application  as  pro-  ^^' 
vided  in  this  section,  unless  other  meaning  is  clearly  apparent 
from  the  language  or  context,  or  manifest  intent.    The  term  oommittee 
^  committee ''  shall  apply  to  any  committee  chosen  in  pursuance 
hereof,  or  of  the  rules  and  regulations  of  a  party,  to  represent  the 
members  of  the  party  in  any  political  subdivision  of  the  state. 
The  term  "  general  committee  "  shall  apply  to  the  county  com-  ^^Sittee 
mittees  in  the  various  counties  of  this  state  in  which  are  located 
any  of  the  cities  or  villages  to  which  this  act  is  applicable,  and 
in  The  City  of  New  York  to  the  county  committees,  the  city  com- 
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pdmiBiry  election^  in  at  leaat  one  newfipaper  haTin^g  a  general 
circulation  in  the  city  or  village,  of  the  political  faith  of  each  of 
the  two  parties  which,  at  itihe  last  preceding  election  of  a  gover- 
nor cast  (the  highest  and  next  highest  number  of  votes  for  gover- 
nor. Such  notice  shall  specify  the  day  of  such  primary  election, 
the  hours  during  which  it  will  be  held,  the  location  of  each  poll- 
ing place,  the  election  districts  whose  electors  may  vote  at  each 
such  polling  place,  the  name  of  the  party  or  parties  whose  pri- 
mary elections  will  be  held  thereat,  and  the  conventions,  comr 
mittees  and  oflSces  for  which  delegates,  members  or  candidates^ 
Hours  of   as  the  case  may  be,  will  be  voted  for  thereat.    All  olBcial  primary 

opening 

a°<i  a?®e^^  clections  held  in  pursuance  of  this  act  shall  be  open  from  eight 
o'clock  in  the  morning  to  ten  o'clock  In  the  evening.  All  other 
primary  elections,  if  any,  shall  be  open  for  not  less  than  four 
hours  commencing  not  earlier  than  three  o'clock  in  the  afterilooD 
and  ending  not  later  than  ten  o'clock  in  the  evening. 

Notice  cif       Subdivision  5.  Notice  of  all  unoiBcial  primary  elections  shall  Ve 

primaries,  gjy^n  in  the  Same  manner  as  in  the  case  of  oflflcial  primary  elections, 
except  that  such  notice  shall  be  given  by  the  proper  party  officers 
and  shall  not  be  at  public  expense.    Unofficial  primary  elections 

Unofficial   shall  be  held  in  such  places  within  the  unit  of  representation  for 

wSeJShlfd.  which  the  primarj  election  is  held,  as  shall  be  designated  by  the 
proper  political  committee,  but  there  shall  be  at  least  one  polling 
place  within  and  for  each  assembly  district,  ward  or  village.  No 
primary  election  shall  be  held  in  a  saloon  or«drinking  place,  or  in  a 
room  which  is  more  than  one  flight  of  stairs  from  the  street  or  not 

noticef  °'  readily  accessible  from  the  street.  The  chairman  and  secretary  of 
the  political  committee  calling  an  unofficial  primary  election,  or 
under  whose  direction  such  primary  election  is  held,  shall  post,  and 
keep  posted  during  the  election,  at  or  near  the  entrance  to  the 
room  where  the  primary  election  is  held,  so  that  the  same  is  clearly 
visible  from  the  street,  a  conspicuous  notice  calling  attention  to  the 

Party        placc  at  which  the  primary  election  is  being  held.    Unofficial  pri- 

expense. 

mary  elections  shall  be  held  at  the  expense  of  the  party  holding 
them,  and,  except  as  herein  otherwise  provided,  shall  be  subject  to 
the  rules  and  regulations  of  such  party. 
Board  of        c  5  Primary  election  officers. — Subdivision  1.  There  shall  be  for 

primary  o      • 

fnl^tors.  each  primary  district  two  boards  of  primary  election  inspectors,  one 
of  which  shall  consist  of  the  election  inspectors  for  the  election  dis- 
trict or  districts  comprised  within  such  primary  district  who  sfliall^ 
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at  the  time,  repreeent  the  party  which,  at  the  last  preceding  general 
election  of  a  governor,  cast  the  largest  number  of  votes  for  gov- 
ernor, and  the  other  of  which  shall  consist  of  the  election  inspectori 
who  shall  represent  the  party  which,  at  such  election,  cast  the 
second  largest  number  of  votes  for  governor,  except  that  in  a  pri- 
mary district  co-terminous  with  an  election  district  each  board 
ehall  have,  as  an  additional  member. thereof,  the  poll  clerk  who 
shall  represent  the  same  party  as  the  two  inspectors  of  election. 
The  first  mentioned  of  said  boards  shall  conduct  the  primary  elec-  ^JS^ji^l' 
tions  of  the  party  represented  by  its  members,  and  the  second  men- 
tion^ of  said  boards  shall  conduct  the  primary  elections  of  all 
other  partie*  at  the  time  entitled  to  hold  official  primary  elections. 

Subdivision  2.  The  election  oflflcers  who  are  required  by  section  ^p^'o^' 
twelve  of  the  election  law  to  be  appointed  on  or  before  the  first  day  offlcere. 
of  October  in  each   year,   shall,  ^  in   all   cities  to   which   this 
act  is  applicable,  be  appointed,  and  take  oflSce,  at  least  thirty 
days  before  the  first  day  of  October.    The  oath  which  each  elec-  o^th  of 
tion  officer  is  required  to  take  by  the  provisions  of  section  twelve 
of  the  election  law,  shall  include  his  duties  as  a  primary  election 
oflScer,  and  all  duties  prescribed  by  this  act.    Removals  from,  Removals 
and   vacancies-  in,   a  board   of  primary  election   inspectors   on  cies. 
an  official  primary  or  enrollment  day  shall  be  made  and  filled  in 
the  same  manner  as  on  a  day  of  registration.    Before  entering  chairman. 
upon  their  duties,  the  inspectors  of  each  primary  district  shall 
meet  and  appoint  one  of  their  number  chairman,  or,  if  a  majority 
shall  not  agree  upon  such  appointment,  they  shall  draw  lots  for 
that  position.    The  primary  election  inspectors  serving  on  the  compensa- 
ofQcial  primary  days  and  on  the  day  of  supplemental  enrollment 
in  May,  shall  each  be  paid  the  sum  of  four  dollars  for  each  day 
of  such  service.     Before  entering  on  his  duties,  each  primary  oa^^^h  be- 
inspector  shall  make  and  subscribe  an  oath  to  faithfully  perform  ing  upon 
his  duties  as  such,  which  oath  shall  form  a  p€irt  of  the  return  to 
the  custodian  of  primary  records. 

§  6.  Ballots,  booths,  supplies,  et  cetera.— The  custodian  of  Ste'^^fc., 
primary  records  shall,  not  later  than  twenty  days  prior  to  the  Epq^to- 
holding  of  any  official  primary  election  provided  for  in  this  act, 
prescribe  the  size,  color,  weight  and  texture  of  the  paper  to  be 
used  for  the  ballots  at  such  primary  election  and  prepare  samples 
thereof.   The  colors  of  the  ballots  shall  be  such  that  those  of  each  colors. 
party  shall  be  easily  distinguishable  from  those  of  all  the  other 
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parties  and  shall  be  ciucb  that  the  printing  thereon  shall  be  easily 

Paper.       legible.    The  paper  shall  be  of  such  weight  and  texture  as  to 

Form.       make  it  impossible  to  read  or  decipher  the  printed  matter  on  the 

inside  of  the  ballot  when  it  shall  be  folded.    Each  ballot  shall 

have  printed   oir   written   upon   its  face  the  party  name,  the 

assembly  district  or  ward  number  if  any,  the  election  district 

number  when  the  election  district  is  a  unit  of  representation,  the 

names  of  the  positions  to  be  filled  and  the  names  of  the  persons 

size.         voted  for  to  fill  such  positions.    The  size  of  the  ballot  shall  be 

large  enough  for  the  printing  thereon  of  a  complete  set  of  names 

for  all  the  positions  to  be  filled  at  such  primary  election.    All 

Sample      printing  thereon  shall  be  in  black  ink.    Such  sample  ballots  shall 

b&llots 

have  the  words  "sample  ballot  of  the  (specifying  it)  party" 
printed  thereon,  and  shall  be  exhibited  for  inspection  during  the 
hours  within  which  the  oflflce  of  such  custodian  is  open  for  busi- 
ness, and  it  shall  be  the  duty  of  such  custodian  to  furnish  to 
each  member  of  the  board  of  primary  election  inspectors  and  to 
any  elector  applying  for  the  same,  a  sample  of  the  ballot  for  each 
paper!^^°*^  party.  The  custodian  shall  also  furnish  to  party  committees  or 
to  electors,  applying  therefor,  at  cost,  the  paper  so  desig- 
nated fto  be  used  for  ballots.     Ballots  to  be  voted  on  either 

Provided  •  ^  , 

by  whom,  of  the  two  oflQcial  primary  days  may  be  provided  by 
f!)^m^np,  ^^J  persoii*  Ballots  not  conforming  to  the  provisions 
counted?  of  this  scctiou  shall  not  be  counted  at  any  official 
primary  election.  The  polling  places,  voting  booths,  guard-rails, 
distance-markers,  ballot  boxes,  sample  ballots  and  other  supplies 
E^^jiense  of  required  for  official  primary  elections  and  enrollments  shall  be 
sip'piies,  provided  and  paid  for  by  the  same  officers,  and  in  the  same 
®^^  manner,  as  in  the  case  of  general  elections,  pursuant  to  sections 

boxes  ^®°  and  ei*:hteen  of  the  election  law.  At  all  official  primary 
elections  a  separate  box  with  the  name  of  the  party  and  with 
the  number  of  the  election  district  clearly  and  conspicuously 
written  or  printed  thereon,  shall  be  provided  at  each  iwlling 
place  for  each  party  participating  in  a  primary  election  at  such 
polling  place  and  for  each  election  district  the  voters  of  which 
vote  at  such  polling  place;  and  there  shall  also  be  a  large  box  for 
Placards,  the  reception  of  the  unvoted  ballots.  There  shall  be  affixed  to  the 
outside  of  the  polling  place,  and  in  at  least  two  places  on  the  in- 
side thereof,  and  in  a  conspicuous  manner,  placards,  printed  with 
large-sized  and  bold-faced  type,  which  shall  sx)ecify  the  name  of 
the  party  or  parties  whose  primary  election  is  being  held  in  such 
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polling  place.    It  shall  be  the  duty  of  all  primary  inepectora  to  JS^^e^" 
receive,  preserve,  and  have  at  their  respective  polling  places  for  dSiV^?^.^* 
delivery  to  electors  on  any  official  primary  day,  all  unvoted  bal- 
lots which  may  be  delivered  to  them,  or  any  of  them,  by  any 
qualified  elector  at  any  time  before  the  closing  of  the  polls  on 
any  such  primary  day. 

§  7.  Voting  at  official  primary  elections.— Subdivision  1.  When,  ^^"^^jJJ 
at  any  official  primary  election,  an  elector  shall  present  himself 
to  the  board  of  primary  inspectors,  and  declare  his  desire  to  vote, 
he  shall  announce  his  name,  residence  and  party,  and  if  he  diall 
be  found  to  be  duly  enrolled  as  a  member  of  euch  party  in  that 
primary  district,  the  board  of  primary  inspectors,  or  a  member 
thereof,  shall  deliver  to  him  unfolded  one  of  each  of  the  ballots  Delivery 
of  his  party  intended  for  the  electors  of  the  election  district  in  o?  baf£ts. 
which  he  resides,  whidh  are  in  the  polling  place.  Thereupon, 
and  before  voting,  the  elector  shall  retire  into  one  of  "the  booths 
of  Itfhe  polling  place.  Immediately  upon  leaving  such  booth  he 
shall  be  permitted  to  vote  by  delivering  to  one  of  the  inspectors 
any  ballot  which  conforms,  in  extemai  appearance,  to  the  pro- 
vis-ions  of  this  act,  folded  in  such  a  way  thiat  none  of  the  printed 
or  written  matter  on  the  inside  thereof  shall  be  visible.  The  in- 
spector to  whom  such  ballot  is  so  delivered  shall,  at  once  and  in 
the  presence  of  the  elector,  deposit  it  in  the  jyroper  ballot-box. 
When  an  elector  sihall  have  offered  his  ballot,  and  it  shall  be  in  Return  of 

'  unvoted 

the  ballot-box,  he  sftiall  deliver  all  of  the  unvoted  ballots  which  ^aii^t»- 
were  delivered  to  him,  each  of  them  so  folded  as  to 
conceal  the  insdde  thereof,  to  such  inspector,  and  such 
officer  shall,  foirthwith  and  without  opening  the  same  or 
revealing  the  contents  thereof,  deposit  such  ballots  in 
the     box     for     unvoted     ballots.      Such     unvoted      ballots  J?®**^rj^«^- 

tlon  tiipro- 

shall,  on  completion  of  the  canvass,  be  removed  from  such  box,  ^^• 
and  without  being  examined  be  destroyed.    No  person  shall  cast 
more  than  one  ballot.    No  ballot  which  shall  have  any  printing,  Jiarked 

*^'  ballots. 

writing  or   mark   on    the   outside   thereof,   shall    be   received. 
No    ballot    shall    be    in    any    way    marked    for    identifica- 
tion.   At  all   primary   elections,   all   ballot-boxes  to   be   used  Examina- 
tihereat  shall  be  opened  and  examined  by  the  board  of  primary  boxes. 
inspectors  in  the  presence  of  the  watchers,  if  any,  before  any 
ballots  are  received;  and  when  empty  shall  be  closed  and  sealed,  closing 

and  sealing 

and  not  be  opened  again  until  the  close  of  the  polls  at  such 
primary  election.    The  procedure  shall,  as  far  as  possible,  ex- 
44 
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Procedur©.  ^^^  ^g  changed  by  the  provisions  of  this  act,  be  the  same  as  that 

provided  for  the  reception  and  deposit  of  ballots  on  the  day  of 

Entry  after  general  election.    When  the  elector  «hall  have  caat  his  ballot, 

voting. 

that  faot  shall  be  recorded  by  the  board  of  primary  inspectors  by 

the  enitry  off  the  word  "  voted,"  opposite  hi®  name  in  the  proper 

columai  of  the  original  enrollment  boobs  provided  therefor. 

Right  to        Subdivision  2.  The    right    of    an    enrolled    elector    to    par- 
vote  sub- 

chkueL  e  *^ciP^'t®  i^  ^^7  official  primary  election  shall  be  subject 
to  challenge  at  any  time  before  his  ballot  is  deposited 
in  the  ballot-box.  When  any  enrolled  elector  shall  be 
challenged,  the    chairman,    or    one    of    the   members,    of  said 

Preumi-     board,  shall  forthwith  put  to  him  an  oath    or  affirmation    to 

nary  oath, 

answer  truly  sudh  questions  as  shalll  be  pixt  to  'him,  and  he  shall 
be  allowed  to  vote  if,  and  only  if,  he  shall  make  such  oath  or 
affirmation,  and  shall  answer  in  Itihe  affirmative  each  of  the  fol- 
lowing questions: 

Questions      '^^  jou (using  the  name 

which  he  has  given  as  his  name)? 
Do  you  reside,  and  have  you,  for  thirty  d^yis  last  past  resided 

at (giving  the  address  which 

he  has  given  as  his  residence)? 

Boxes^and      Subdivision  3.  From  the  time  of  the  opening  of  the  polls,  until 

within  rail  ^^®  result  of  the  oanvass  of  the  votes  cast  thereat  shall  have 
been  announced,  and  the  official  statements  of  such  canvass  shall 
have  been  signed,  the  ballot-boxes  and  all  voted  ballots  shall  be 

Persons  ad- kept  withiu  the  guard-rail.    No  person  shall  be  admitted  within 

mitted  x-  o  r 

within rau. the  guardrail  during  such  period,  except  primary  election  in- 
spectors, duly  authorized  watchers,  persons  admitted  by  the 
inspectors  to  preserve  order  or  enforce  the  law,  and  persons  duly 
admitted  for  the  purpose  of  voting;  provided,  however,  that  any 
candidate  voted  for  may  be  present  at  the  canvass  of  the  votes. 

Watchers.  Subdivision  4.  Watchers,  not  exceeding  one  for  each  election 
district,  may  be  appointed  by  any  political  committee,  and  by 
any  two  or  more  of  the  persons  whose  names  are  upon  any  ticket 
to  be  voted  for  at  such  primary  election.  Such  watchers  may 
be  present  at  such  polling  place  and  within  the  guard-rail  from 
at  least  fifteen  minutes  before  the  examination  of  any  ballot-box 
at  the  opening  of  the  polls  of  such  primary  election  until  after 
the  announcement  of  the  result  of  the  canvass  of  the  votes  cast 
thereat  and  the  signing  of  the  statements  thereof  by  the  inspect- 
^aiien-     ^^^g^    j^  reasonable  number  of  challengers,  at  least  one  person  for 
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any  three  or  more  persons  of  each  party  holding  its  primary 
election  at  that  polling  place,  whose  names  are  upon  any  ticket 
to  be  voted  for  at  such  primary  election,  shall  be  permitted  to 
remain  just  outside  the  guard-rail  of  each  such  polling  place,  and 
where  they  can  plainly  see  what*is  done  within  such  rail  outside 
the  voting  booths,  from  the  opening  to  the  close  of  the  polls 
thereat.    No  person  shall,  while  the  polls  are  open,  at  any  polling  ^^^^^P^;^ 
place  do  any  electioneering  within  such  polling  place,  or  within  ^^^»^«i- 
one  hundred  feet  therefrom,  in  any  public  street  or  in  any  build- 
ing or  room,  or  in  a  public  manner,  and  no  political  banner,  pos-  Banners, 
ter  or  placard  shall  be  allowed  in  or  upon  such  polling  place  on  allowed. 
any  primary  day. 
§  8.  Canvass  of  votes. — Subdivision  1.  As  soon  as  the  polls  at  canvass  of 

^  ^  votes. 

aaiy  official  primary  electiom  shall  close,  tihe  board  of  primary 
inspeators  shall  fortlhiwith  publicly  canvass  and  ascertain  the  re- 
sult thereof,  and  they  shall  not  adjourn  or  postxKme  the  canvass 
until  it  shall  be  fully  completed.    All  questions  touching  the  Majority 

voto  on 

validity  of  ballots  or  ttieir  coaoiformity  with  the  provisdons  of  this  validity  of 
act,  shiall  be  determined  iby  a  majority  vote  of  Klhe  iboaird  of  pri- 
mary inspectors.    The  room  in  which  such  canvass  is  made  shall  Rooms. 
be  clearly  lighted,  and  such  canvass  shall  be  made  in  plain  view 
of  the  public.    It  shall  not  be  lawful  for  any  person  or  persons 
during  the  canvass,  to  close,  or  cause  to  be  closed,  the  main  en- 
trance to  the  room  in  which  such  canvass  is  conducted,  in  such 
manner  as  to  prevent  ingress  or  egress  thereby.    The  board  of  counting 
primary  insi)ector8  shall  proceed  to  canvass  the  vote  by  count- 
ing the  ballots  found  in  the  ballot  boxes  without  unfolding 
them,  except  so  far  as  to  ascertain  that  each  ballot  is  single,  and 
by  comparing  the  ballots  found  in  each  box  with  the  number 
shown  by  the  enrollment  books  to  have  been  deposited  therein. 
If  the  ballots  found  in  any  box  shall  be  more  than  the  number  of  Excess  to 

be  drawn 

ballots  so  shown  to  have  been  deposited  therein  such  ballots  shall  ^"^o^^ 
be  replaced,  without  being  unfolded,  in  the  box  from  which  they 
were  taken,  and  shall  be  thoroughly  mingled  therein,  and  one  of 
the  inspectors  designated  by  the  board  shall,  without  seeing  the 
same  and  with  his  back  to  the  box,  publicly  draw  out  as  many 
ballots  as  shall  be  equal  to  such  excess,  and,  without  unfolding 
them,  forthwith  destroy  them.    If  two  or  more  ballots  shall  be  Folded 

t  ocre  tlier 

found  in  the  ballot  box  so  folded  together  as  to  present  the  ap- 
pearance ot  a  single  ballot,  they  shall  be  destroyed  if  the  whole 
number  of  ballots  in  such  ballot  box  exceeds  the  whole  number 
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of  ballots  shown  by  the  enrollment  books  to  have  been  deposited 
Ballots  in   therein,  and  not  otherwise.    If  there  lawfully  be  more  than  one 

wroog  box.  '  ^ 

ballot  box  for  the  reception  of  ballots  voted  for  at  any  one  polling 

place,  no  ballot  found  in  the  wrong  ballot  box  shall  be  rejected, 

but  shall  be  counted  in  the  same  manner  as  if  found  in  the 

Unf6ided,  proper  box,  if  such  ballot  shall  not,  together  with  the  ballots 

by  whom. 

found  in  the  proper  ballot  box,  make  a  total  of  more  ballots  than 
are  shown  by  the  enrollment  books  to  have  been  deposited  in  the 
proper  box.  The  chairman  only  of  the  board  of  primary  in- 
spectors shall  unfold  the  ballots  taken  from  the  ballot  box.  When 
a  ballot  is  not  void,  and  a  primary  election  inspector  or  a  duly 
obj«!ted    authorized  watcher  shall,  during  the  canvass  of  the  vote,  declare 

to,  marked  '  ^  ' 

counted.  ^^®  belief  that  any  particular  ballot  has  been  written  upon  op 
marked  in  any  way  for  the  purpose  of  identification,  the  inspect- 
ors shall  write  on  the  back  of  such  ballot  "  Objected  to  because 
marked  for  identification,"  and  shall  specify  over  their  signatures 
upon  the  back  thereof  the  mark  or  marking  upon  such  ballot  to 
which  objection  is  made.    The  votes  upon  each  such  ballot  shall 

Rejected    be  counted  by  them  as  if  not  so  objected  to.    If  any  ballots  shall 

as  void.  *^  t  ^ 

be  rejected  as  void,  the  reason  for  such  rejection  shall  be  written 

on  the  back  thereof  by  the  chairman  of  the  inspectors,  or  by  an 

Reiected    inspector  designated  by  him.    All  ballots  rejected  as  void,  and 

f "ste^rb'ai-  all  ballots  protested  as  marked  for  identification,  shall  be  secured 

iot«  to  be 

filed.  in  a  separate  sealed  package,  which  shall  be  endorsed  on  the  out- 
side thereof  with  the  names  of  the  inspectors,  the  designation  of 
the  election  district,  and  the  numberand  kind  of  ballots  contained 
therein.  Such  package  shall  be  filed  by  the  chairman  of  the 
board  of  inspectors  with  the  original  statement  of  the  canvass. 

Statement  A  Statement  of  the  number  of  ballots  protested  as  marked  for 

of  number 

thereof,     identification,  and  of  the  number  thereof  rejected  as  void,  shall 
be  included  in  each  of  the  statements  of  the  result  of  the  can- 
May  be  ex-  vass.    If  requested  by  any  watcher,  the  inspector  shall,  during 
wfttchere.   ^jj^  cauvass,  exhibit  any  and  all  ballots  cast  at  such  primary  elec- 
tion to  such  watcher,  fully  opened  and  in  such  a  condition  that  he 
may  fully  and  carefully  read  and  examine  the  same,  but  such  in- 
spector shall  not  allow, any  such  ballot  to  be  taken  from  his  hand. 
prociama-      Subdivision  2.  Immediately  upon  the  completion  of  such  can- 

tion  and 

statement  vass,  the  board  of  primary  inspectors  in  each  primary  district 
shall  make  public  oral  proclamation  of  the  result  thereof,  and 
shall  make  a  written  statement  of  such  result  for  each  election 
district  in  auch  primary  district,  and  also  a  duplicate  thereof, 
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which  shall  be  known  as  the  duplicate  statement.    Immediatel j  ^tements 

after  the  completion  of  such  statements,  such  board  shall  file  the 

original  thereof  with  the  custodian  of  primary  records,  and  shall 

file  the  duplicate  statement  with  the  clerk  of  the  city  or  village. 

In  any  county  which  contains  a  city  or  village  to  which  this  act  swom 

•^  ''  ^  o  statement 

is  applicable  and  has  territory  greater  tham.  such  city  lor  village,  ^fes^an^ 
the  oflScers  presiding  at  primary  elections  held  in  the  political  tees°**^' 
divisions  of  such  county  outside  of  such  city  or  village  shall  file 
with  the  custodian  of  primary  records  immediately  after  the  hold- 
ing of  every  such  primary  election  a  sworn  statement  of  the  dele- 
gates and  membere  of  general  committees  elected  thereat. 

Subdivision  3.  At  all  reasonable  times  any  watcher  shall  have  ^If^H^ 
reasonable  opportunity  to  make  a  transcript  of  such  statement,  or  *^^°^"p^® 
any  portion  thereof,  and  any  candidate  shall  be  entitled  to  receive, 
upon  demand,  a  written  statement  showing  the  result  of  the  pri-  entitied*^^ 
mary  election  so  far  as  he  is  concerned.    In  the  case  of  a  primary  men?.^^" 
election  at  which  persons  are  elected  to  any  convention  or  com- 
mittee from  election  districts  as  the  unit  of  representation,  the 

board  of  primary  inspectors  shall,  promptly  after  canvassing  the  certifi- 
cates of 
vote,  deliver  to  each  of  the  persons  who  receive  the  largest  num-  election. 

ber  of  votes  as  delegates  to,  or  as  members  of,  such  convention  or 

committee,  or  to  the  resi)ective  persons  authorized  in  writing  by 

them  to  receive  the  same,  a  certificate  stating  the  total  number  of 

votes  cast  for  the  respective  candidates  and  the  number  thereof 

received  by  such  persons  respectively.    Such  certificate  shall  be 

the  evidence  of  the  election  of  such  persons,  and  shall  entitle  them 

and  each  of  them  to  be  placed  upon  the  roll  of,  and  be  admitted, 

to  such  convention  or  committee.    After  the  close  of  the  canvass  p^fuon^of 

of  the  votes  at  primary  elections,  the  ballots  cast  thereat,  except 

tihose  rejected  as  void  or  protested  as  marked  for  identification, 

shall  be  replaced  into  the  ballot  boxes  from  which  they  were 

resx)ectively  taken,  and  such  ballot  boxes  shall  then  be  securely 

locked  and  sealed,  and  shall  be  returned  to  the  officer  from  whom 

they  were  received,  who  shall  safely  keep  the  same;  subject,  how-  S?i"e?p?a-^ 

ever,  to  be  produced  upon  the  order  of  any  court  of  record  or  judge  ^^^^^^^ 

thereof,  for  not  less  than  thirty  days  after  such  primary  election, 

when  the  ballots  shall  be  removed  and,  without  examination, 

destroyed. 

Subdivision  4.  The  custodian  of  primary  records  shall  forth-  and  state- 

with  proceed  to  canvass^the  statements  so  filed  (except  so  far  as  ™Stodian 

they  relate  to  the  election  of  delegates  to  conventions  or  members 
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of  committees  from  election  districtfl  qb  the  unit  of  representa- 
tion), and  shall  complete  such  canvass  within  seventy-two  hours 
from  midnight  of  the  day  on  which  the  primary  election  was  held. 
Such  custodian  shall  thereupon  prepare  certified  statements  of  the 
result  of  the  primary  elections  of  each  party  participating  therein 
^nverJ     ^^^  shall  make  up  the  rolls  of  the  conventions  for  which  delegates 
tions.        ^Qj.Q  elected  at  such  primary  elections,  so  far  as  such  conventions 
are  to  be  made  up  of  such  delegates,  and  add  thereto  the  names 
of  any  delegates  entitled  to  act  in  such  conventions  from  any  of 
the  political  divisions  of  such  county  not  included  within  any 
city  or  village  to  which  this  act  is  applicable,  as  contained  in  the 
statements   filed    with    him    pursuant   to   subdivision   two   of 
section    eight    of    this    act,    and    shall    promptly    mail,    and, 
if  requested,  deliver  one  copy  thereof  to  the  respective  secretaries 
of  the  proper  political  committees  of  the  several  parties  partici- 
^^  ^         pating  in  such  primary  election.    It  shall  be  the  duty  of  the  cus- 
iSdi?ldua[s  todian  of  primary  records  to  prepare  a  certified  transcript  of  such 
cSramit-^^^  statements,  or  any  jwrtion  thereof,  and  deliver  the  same  to  any 
®^'         individual  or  political  committee  upon  demand  on  payment  of 
five  cents  for  every  one  hundred  words  oo  certified.    Wherever 
the  custodian  of  primary  records  is  a  salaried  oflScer,  the  fees 
received  by  him  for  making  such  certified  transcripts,  shall  be 
of  cKmi^*^^   paid  into  the  public  treasury.      The  secretary   of  any   politi- 
Stiedto^   cal    committee    shall    be    entitled    to    receive,    upon    demand, 

copy. 

a   certificate  of  the  result   of  any  such   election   in  any  unit 

of  representation  comprised  within  the  territory  within  which 

such  committee  represents  a  party.     Such  custodian  shall  also 

certifl-      promptly  deliver  upon  demand  to  any  person,  who,  by  the  state- 
cat  es  of 
election  or  mcnts  SO  filed  and  canvassed,  is  shown  to  have  been  elected  as  a 

appoint-  ' 

meuts.       delegate  to  a  convention  or  a  member  of  a  committee,  or  to  have 

been  nominated  as  a  candidate  for  public  office,  a  certificate  of 

such  election  or  nomination,  as  the  case  may  be.    Such  certificate 

or  a  duplicate  thereof,  shall  be  sufficient  to  entitle  the  person 

named  therein  to  be  admitted  to  the  convention  or  committee  to 

which  he  shall  have  been  elected,  and  upon  filing  such  certificate 

in  the  proper  office  and  at  the  proper  time  prior  to  election  day,  a 

person  nominated  for  public  office  at  such  primary  election  shall 

be  entitled  to  have  his  name  printed  upon  the  official  ballot  of  his 

Proviso  as  P®^'  ^  ^^  ^®  ^^^  been  nominated  in  the  manner  provided  in 

hoidSI^'  section  fifty-six  of  the  election  law.    Nothing  herein  contained 

tS°"      shall  be  construed  as  preventing  the  holding  of  a  convention  prior 
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to  the  receipt  by  the  secpetary  of  the  proper  political  committee 
of  the  certificate  provided  for  in  this  section,  provided  the  roll  of 
such  convention  shall  be  made  up  of  those  delegates  who  shall 
have  been  duly  elected  as  shown  by  the  original  statements  of  the 
boards  of  primary  inspectors  in  the  various  election  districts, 
and  in  the  statements  filed  pursuant  to  subdivision  two  of  section 
eight  hereof. 

§  9.  Committees,  and  rules  and  regulations  of  parties.— Subdivi-  ^°^i 
sion  1.  Each  party  shall  have  a  general  committee  for  each  county,  wtrnty! 
except  that  in  The  City  of  New  York  there  may  be,  in  lieu  of,  or  in 
addition  to,  a  general  committee  for  each  county  wholly  therein,  a 
general  city  committee  or  general  borough  committees,  or  both,  as 
the  rules  and  regulations  of  the  party  may  prescribe.      Any  J^^JjJ?" 
party  may  also  have  committees  in  and  for  such  other  politi-  {jt^^i  ^fe- 
cal  subdivisions   as  its   rules   and  regulations .  may   prescribe.  ^^^**'*®- 
All  members  of  general  committees,  and  assembly  district  and 
ward  committees,  chosen  in  or  from  cities  of  the  first  class,  shall  coS^S  ^' 
be  elected  at  the  primary  elections,  and,  except  in  the  year  eighteen  *®®^ 
hundred  and  ninety-eight,  on  the  annual  primary  day  in  the  month 
of  September  of  each  year.    In  the  other  cities  and  villages  to 
which  this  act  is  applicable,  except  as  otherwise  provided  in  this 
act,  there  shall  be  elected  at  the  primary  elections  on  such  day 
either  the  members  of  all  general  committees  elected  from  such 
cities  orvillages  or  the  members  from  such  cities  or  villages  of  the 
conventions  or  committees  by  which  members  of  the  general  com- 
mittees are  to  be  appointed,  and  in  such  cities  and  villages  the  rules 
of  the  party  may  determine  whether  members  of  general  commit- 
tees shall  be  elected  at  primary  elections  or  by  conventions  or  com- 
mittees the  members  of  which  shall  be  elected  on  the  annual  pri- 
mary day  as  above  provided,  or  by  conventions  or  committees 
which  shall  have  been   chosen   by  delegates  who  shall   have 
been    elected  on    the    annual    primary    day    as    above    pro- 
vided.     Except    as    otherwise    herein    provided,    the    times  Time  of 
when    committees    elected    at    primary    elections    shall    takeo^^- 
office  shall  be  determined  by  the  rules  and  regulations  of  the 

respective  parties.    Members  of  committees  shall  be  apportioned  Apportion- 
ment of 
among  the  various  units  of  representation  entitled  to  representa-  members. 

tion  therein  according  to  the  rule  hereinafter  prescribed  for  the 

apportionment  of  delegates  to  conventions. 

Subdivision  2.  The  rules  and  regulations  of  parties,  and  of  the  l^^^^^ 

conventions  and  committees  thereof,  shall  not  be  contrary  to,  or 
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Intjondfirtent  with,  the  proviflions  of  thta  act,  or  of  any  «ther  law^ 
ot^ir-^'  ^^^  Blmll  not  be  amended  except  upon  reasonable  notice.  Every 
secretary    political  .Committee  shall,  within  ten  day«  after  its  organization,  file 

to  1)6  filed 

with  the  proper  custodian  of  primary  records  a  certificate  specify- 
ing the  names  and  addresses  of  its  chairman  and  secretary, 
toc^^-     §  10.  Conventions.— The  delegates  to  every  party  convention  in 
jj^rtion?'   and  for  any  political  subdi^i«ion,  chosen  in  any  city  or  village  to 

xuexit  of. 

whidh  this  act  is  applicable,  shall  be  apportioned  among  the  onitt 
of  representation  in  such  city  or  village  as  nearly  as  possible  upon 
the  ba45is  of  the  number  of  votes  cast  therein  for  the  party  candi- 
date for  governor  at  the  last  preoeding  general  election,  except 
that  in  any  county  no  part  of  which  is  included  within  the  bound- 
aries of  a  city  of  the  first  clajw,  the  general  committee  of  the  party 
may,  by  its  rules  and  regulations^  continue  any  existing  system 
Apportion  -of  representation  in  conventions.  The  general  committee  of  any 
vot?ng       party  may  also  by  its  rules  and  regulations  apportion  the  voting^ 

power. 

power  of  the  delegates  to  a  convention  in  accordance  with  «uch 
vote  for  governor.    If  the  boundaries  of  any  political  subdi visions 
serving  as  units  of  representation  shall  have  been  changed  since 
the  last  preceding  general  election  at  which  a  governor  was  elected^ 
the  party  vote  for  governor  at  such  election  within  the  limits  of 
such  newly  constituted  units  of  representation  shall  be  estimated 
as  closely  as  possible  and  the  apportionment  of  delegates  shall  be 
Meeting     umde    in    accordance    with    such    estimate.      The    room    desig- 
^^*^'       mated    for    the   meeting    place   of   any   convention    shall    have 
ample    seating    capacity    for    all     delegates    and    alternates. 
^^|»^°j*^-j^_  Every    convention    shall    be    called    to    order    by    the    chair- 
vention.     jjjj^jj  ^^  y^^  Committee  with  whom  the  call  originates  or  by  a  person 
designated  in  writing  for  that  purpose  by  such  chairman,  and  suck 
dhairman  or  person  so  designated  shall  have  the  custody  of  the 
roll  of  the  convention  until  it  shall  have  been  organized'.    No  con- 
vention shall  proceed  to  the  election  of  a  temporary  chairman  or 
transact  any  business  until  the  time  fixed  for  the  opening  thereof 
has  arrived  and  at  least  a  majority  of  the  delegates  named  in  the 
Boll  call,    official  roll  shall,  be  present.    The  roll-call  upon  the  election  of  tem- 
porary chairman  shall  not  be  delaj^ni  more  than  one  hour  after  the 
time  specified!  in  the  call  for  the*  opening  of  the  convention,  pro- 
cSraM^  vided  a  majority  of  the  delegates  are  present.     The  temponary 
diairman  of  the  convention  shall  be»  chosen  on  a  call  of  the  roll, 
and  as  the  name  of  each  delegate  is  called  he  shall  rise  in  his  place 
and  declare  his  choice  for  such  of^oer.    The  person  who  calls  the- 
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ooBTentiaii  to  order  shall  exercise  no  other  function  than  that  of 
calling  the  official  roll  of  the  delegates  upon  the  vote  for  tempo- 
rary chairman  and  declaring  the  result  thereof.    The  committees  commit- 

,  teesofcon- 

of  a  convention  shall  be  appointed  by  the  convention,  or  by  tut  ventions. 
temporary  chairman,  as  the  convention  may  order.    Unless  the 
convention  shall  otherwise  order,  the  permanent  chairman  shall  be  ^^^a^^* 
chosen  on  roll-call.    The  permanent  officers  shall  keep  the  records  Sera?^' 
of  the  convention,  and  within  forty-eight  hours  after«the  adjourn- 
ment thereof,  shall  certify  and  file  the  same  in  the  office  of  the  cus^ 
todian  of  primary  records.    Before  entering  upon  their  duties,  the  oath  of 
temporary  and  permanent  chairman  of  every  convent!^,  and  the  ^  ^®"" 
chairman  of  any  committee  on  contested  seats  therein,  shall  re- 
spectively take  an  oath  to  faithfully  perform  the  duties  of  their 
offices,  which  oath  may  be  taken  before  any  officer  authorized  by 
law  to  administer  an  oath,  and  shall  form  a  part  of,  and  be  filed 
with,  the  records  of  the  convention.    Each  convention  shall  decide  contested 
all  questions  as  to  contested  seats  therein. 

§  11.  Special  provisions  for  eighteen  hundred  and  ninety-eight,  special  en- 
Subdivision  1.  An   enrollment   for  the  official  primary  elections  isoe. 
in   the  year  eighteen    hundred    and    ninety-eighty    confined   to 
the  parties  which  are  entitled  to  be  represented  by  election  offi- 
cers at  the  next  general  election,  shall  be  made  as  follows: 

The  custodian  of  primary  records  shall  cause  to  be  prepared  on  Enrou- 

ment 

or  before  the  fifteenth  day  of  April,  two  original  enrollment  books, 
books  for  each  election  district,  in  all  re»x)ects.similar  to  those  re- 
quired by  section  three  of  this  act.    From  the  said  fifteenth  day  g^j^j,. 
of  April  to  and  including  the  thirtieth  day  of  April  any  elector  ApSi.^ 
who  waa  duly  registered  aa  a  voter  on  any  of  the  days  of  regis- 
tration in  the  year  eighteen  hundred  and  ninety-seven  and  who 
Btill  resides  in  the  election  district  in  which  he  waa  so  registered 
as  a  voter,  may  be  specially  enrolled  in  such  enrollment  books 
in  the  manner  prescribed  in  section  three  of  this  act.    On  the  suppie- 
seeond  Tuesday  in  May  there  shall  be  a  supplemental  enrollment  roiiment  in 

May. 

in  each  election  district  conducted  in  accordance  with  the  pro- 
visions of  section  three  of  this  act.  When  the  rolls  shall  have 
been  made  up  at  the  close  of  such  supplemental  enrollment  day, 
they  shall  take  effect  immediately,  and  the  procedure  with  refer- 
ence thereto  and  with  reference  to  the  official  primary  elections 
in  the  months  of  June  and  September  eighteen  hundred  and 

June  and 

nmety-eight  shall  be,  in  all  respects,  in  accordance  with  the  September 
provisions  of  this  act. 
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Subdivision  2.  At  the  primary  election  in  June  eighteen  hun- 
dred and  ninety-eight  there  shall  be  elected,  in  the  cities 
and  villages  in  which  by  law  and  by  the  rules  and 
regulations  of  the  party,  general  committeemen  are  re- 
quired to  be  elected  at  primary  elections,  the  members 
of  the  general  county  committees,  whose  officers  shall  be 
authorized  to  authenticate  and  file  lists  for  the  appointment 
of  election  officers;  and  in  cities  and  villages  in  which  such  gen- 
eral committeemen  are  to  be  chosen  by  conventions  or  by  other 
committees,  the  members  of  such  conventions  and  other  commit- 
tees shall  be  elected  at  such  primary  elections  in  June.  Such  gen- 
eral committeemen  shall  be  apportioned  among  the  several  assem- 
bly districts  or  wards,  of  each  city  or  village  containing  more  than 
one  assembly  district  or  ward  and  of  each  county  wholly  within 
fBi  city,  as  nearly  as  possible  upon  the  basis  of  the  number  of 
votes  cast  for  the  party  candidate  for  governor  at  the  last  preced- 
ing election  of  a  governor.  /The  quotient  obtained  by  dividing 
the  whole  party  vote  cast  for  governor  in  such  city,  county  wholly 
within  a  city,  or  village  in  the  year  eighteen  hundred  and  ninety- 
six,  by  the  number  of  members  of  the  general  committee  elected 
in  such  city,  county  wholly  within  a  city,  or  village,  under  the 
now  existing  rules  and  regulations,  shall  be  the  ratio  for  appor- 
tionment. Each  assembly  district  or  ward  shall  have  one  mem- 
ber of  such  committee  for  each  ratio  and  each  major  part  of  a 
ratio  included  in  its  whole  x)arty  vote  for  governor  in  the  year 
eighteen  hundred  and  ninety-six,  but  no  assembly  district  or 
ward  shall  be  without  at  least  one  member.  The  apportionment 
of  such  members  to  be  elected  at  the  primary  election  in  June 
eighteen  hundred  and  ninety-eight  shall  be  made  by  the  custodian 
of  primary  records  as  herein  provided  and  shall  be  specified  in 
the  notice  of  said  primary  election.  The  members  of  committees 
so  elected  shall  hold  office  untif  the  annual  primary  day  in  the 
year  eighteen  hundred  and  ninety-nine.  In  any  county  which 
contains  a  city  or  village  to  which  this  act  is  applicable  and  has 
a  territory  greater  than  such  city  or  village,  the  members  of  the 
general  committee  for  such  county  representing  the  portion 
thereof  outside  of  such  city  or  village  at  the  time  of  the  election 
of  the  members  thereof  from  such  city  or  village  as  herein  pro- 
vided, shall  continue  as  members  thereof  until  their  successors 
are  elected;  provided,  however,  that,  except  in  cities  of  the  first 


A         k. 


179.]       ONE  HUNDRED  AND  TAYEXTY-FIRST  SESSION.  355 

class,  tlie  members  of  such  committee  elected  in  any  ward  shall 
noft  exceed  those  now  elected  therein  unless  the  members  of  such 
committee  from  all  the  towns  and  wards  in  such  county  shall  be 
apportioned  under  the  rules  and  regulations  of  the  party,  and 
elected  upon  the  ratio  hereinbefore  mentioned. 

Subdivision  3.  On  the  second  Tuesday  of  June,  eighteen  hun-  organiza- 
dred  and  ninety-eight,  at  half-past  eight  o'clock  in  .the  evening,  county 
the  members  of  each  county  committee  so  constituted  shall  meet »"  ^^'^^ 
and  organize.    They  shall  proceed  to  adopt  rules  and  regulations. 
Each  such  county  committee,  and  the  officers  thereof,  shall  have  powersand 
all  the  power  and  authority,  and  shall  perform  all  the  duties,  in  ^"^*®^' 
reference  to  the  next  general  election  conferred  upon  the  general 
committee,  the  county  committee  or  the  executive  committee,  or 
the  officers  thereof,  of  such  party  in  such  county  by  the  election 
law. 

Subdivision  4.  If  the   general  committee  of   a  party  in  any  General 

comniitieOf 

county  which  contains  any  of  the  cities  or  villages  to  which  this  ^^"[^j°n  of» 
act  is  applicable,  and  which  has  a  territory  greater  than  the  terri-  ^®''^^""''" 
tory  of  such  city  or  village,  or  the  executive  committee  of  such 
a  general  committee,  shall,  within  ten  days  after  this  act  shall 
become  a  law,  adopt  a  resolution,  and  file  a  duly  attested  copy 
thereof  with  the  county  clerk,  to  the  effect  that  the  party  in  such 
county  desiree  that  the  members  of  its  general  committee  from 
such  city  or  village,  or  the  members  of  the  convention  or  commit- 
tees by  which  general  committeemen  are  to  be  appointed,  be 
elected  on  the  annual  primary  day  in  September,  eighteen 
hundred  and  ninety-eight,  instead  of  on  the  official  pri- 
mary   day    in    June    of    that    year;    or    to    the    effect    that  Primaries, 

time  of 

such  party  in  such  county  desires  that  the  primary  election  in  howinK. 
June,  or  in  September,  eighteen  hundred  and  ninety-eight,  or 
both  such  primary  elections,  be  held  without  an  enrollment;  or  without 
to  the  effect  that  the  primary  election  in  June  shall  be  an  unofficial  or  unoi-- 

'^  "'  flcial  \r\- 

primary  election  held  in  accordance  with  the  rules  and  regula-  J^^Jj"'®^^" 
tions  of  the  party  rather  than  in  the  manner  prescribed  by  this 
act,  then  -such  members  of  such  committees  shall  be  so  elected  and 
such  primary  election  or  elections  shall  be  so  held,  and  no  pro- 
vision in  this  act  inconsistent  with  such  resolution,  shall  be 
deemed  applicable  to  the  enrollment  or  the  primary  elections 
of  such  party  'in  said  county  during  the  year  eighteen  hundred 
and  ninety-eight. 
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w?thSft         Subdivision  5.  In  case  any  official  primary  election  of  any  party 
enroument  |jj  ^^^  y^^^j.  eighteen  hundred  and  ninety-eight  shall  be  held  with- 
out an  enrollment,  any  qualified  voter  presenting  himself  at  a 
primary  polling  place  and  declaring  that  he  is  a  resident  of  the 
primary  election  district  in  which  such  polling  place  is  located, 
that  he  was  duly  registered  as  a  voter  in  the  city  or  village  on 
one  of  the  registration  days  in  the  year  eighteen  hundred  and 
ninety-seven,  and  that  he  de»ire«  to  vote  as  a  member  of  a  party 
then  holding  a  primary  election  at  such  polling  place,  shall,  upon 
stating  his  name  and  residence  address,  be  entitled  to  vote  as  a 
member  of  such  party  in  the  election  district  in  which  he  resides, 
chai'enges,  provided  that  if  challenged  he  shall  make  and  file  a  declaration, 
subject  to.  Qp  answer  in  the  affirmative  the  questions,  provided  for  in  section 
three  of  this  act  as  a  prerequisite  to  enrollment  in  case  of  a  chal- 
lenge upon  a  regular  day  of  registration,  and  shall  also  declare 
the  number  of  the  election  district  in  such  city  or  village  in  which 
he  registered  as  a  voter  in  eighteen  hundred  and  ninety-seven, 
keT"*      and  the  residence  address  from  which  he  so  registered.    The  pri- 
mary election  inspectors  shall  record  in  a  book,  which  it  shall  be 
the  duty  of  the  custodian  of  primary  records  to  provide  at  public 
expense,  the  name  and  address  of  each  person  voting  at  such 
primary  election,  and  in  the  case  of  every  person  challenged,  a 
Procedure,  miuute  showing  how  the  elector  qualified.    Except  as  changed 
by  the  provisions  of  this  section,  the  procedure  at  such  primary 
election  shall  be  aa  hereinbefore  provided. 
tionof!and     §  ^2.  Jurisdiction  of,  and  review  by,  the  courts. — Any  action 
^urtT  ^^  or  neglect  of  the  officers  or  members  of  a  political  convention  or 
committee,  or  of  any  inspector  of  primary  election,  or  of  any 
public  officer,  or  board,  with  regard  to  the  right  of  any  person  to 
participate  in  a  primary  election,  convention,  or  committee,  op 
to  enroll  with  any  party,  or  with  regard  to  any  right  given  to,  or 
duty  prescribed  for,  any  elector,  political  committee,  political 
convention,  officer  or  board,  by  this  act,  shall  be  reviewable  by 
the  appropriate  remedy  of  mandamus  or  certiorari,  as  the  case 
Summary  may  require.    In  addition  thereto,  the  supreme  court,  or  any  jus- 
tion.         ^QQ  thereof  within  the  judicial  district,  or  any  county  judge 
within  his  county,  shall  have  summary  jurisdiction,  upon  com- 
plaint of  any  citizen,  to  review  such  action  or  neglect.    Such  a 
complaint  shall  be  heard  upon  such  notice  as  the  said  court  or 
justice  or  judge  thereof  shall  direct.    In  reviewing  such  aotiOQ 
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or  neglect,  the  court,  justice,  or  judge  shall  consider,  but  need 
not  be  controlled  by,  any  action  or  determination  of  the  regularly 
constituted  party  authorities  upon  the  questions  arising  in  refer- 
ence thereto  and  make  such  decision  and  order  as^  under  all  the 
facts  and  circumstances  of  the  case,  justice  may  require.  For  anj  ^ru'S?  °' 
of  the  purposes  of  this  section,  service  of  a  writ  of  mandamus,  ^°^w"* 
certiorari,  order  or  other  process  of  said  court  or  justice  or  judge 
thereof  upon  the  chairman  or  secretary  of  such  convention,  com- 
mittee, or  board,  shall  be  sufficient. 

§  13.  Special  provisions  for  expenses  for  eighteen  hundred  and  fo??^?!^ 
ninety-eight.—  For  the  purpose  of  providing  for  the  payment  of 
the  expenses,  made  by  the  provisions  of  this  act  a  public  charge 
for  the  year  eighteen  hundred  and  ninety-eight,  the  boards  or 
bodies  empowered  by  law  to  raise  by  taxation  and  to  apportion  ^^®  J' 
public  moneys  for  the  cities  to  which  this  act  is  applicable,  are  Jh^'Sor. 
hereby  authorized,  empowered  and  directed  to  issue  revenue 
bonds  in  the  manner  provided  by  law,  to  meet  current  expenses 
and  in  anticipation  of  the  collection  of  taxes,  to  such  an  amount 
as  may  be  necessary,  from  the  proceeds  whereof  shall  be  paid  the 
amount  necessary  to  pay  the  expenses  made  by  this  act  a  public 
charge  for  the  year  eighteen  hundred  and  ninety-eight     The 
amount  of  said  bonds  shall  be  included  in  the  final  estimate  of 
the  amount  to  be  raised  in'  said  cities  respectively,  by  taxation 
for  the  next  ensuing  year. 

§  14.  Nomination  of  candidates  at  primary  elections. —  In  case  Nomina- 

^  tion  of  can 

the  general  committee  representing  a  party  in  any  city  or  village  JJ^^^j^^ 
to  which  Ms  act  is  applicable,  or  in  a  county  wholly  within  any 
such  city,  or  in  a  borough  of  any  such  city,  shall  adopt,  by  a 
majority  vote,  a  rule  that  the  nomination  of  that  party's  candi- 
dates for  specified  public  offices  to  be  filled  wholly  from  such 
subdivision  shall  be  made  at  the  primary  elections  of  the  party, 
then  so  long  as  such  rule  remains  in  force,  the  nomination  of  that 
party's  candidates,  for  the  public  offices  specified  in  such  rule, 
shall  be  made  by  the  enrolled  members  of  the  party  at  the  official 
primary  elections  of  the  party  held  on  the  annual  primary  day  in 
September,  and  not  at  conventions  or  by  committees. 

§  15.  Option  to  certain  parties.— No  party  which,  at  the  last^ertlSS*^ 
preceding  election  of  a  governor,  cast  less  than  three  per  centum^'*''"®' 
of  the  enttire  rote  cast  in  the  firtate  for  governor,  shall  be  sub- 
ject to  iihe  provisions  of  this  act,  unless,  on  or  before  the  first 
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day  of  July,  in  any  year,  »uch  party  shall  elect  to  oome  in  under 
tobi m^  tJie  fiame.    The  evidence  of  »ucli  election  shall  be  a  certificate 
underact,  filed  by  .the  chairman  and  secretary  of  the  state  committee  of  such 
party  with  the  secretary  of  state  and  with  the  custodian  of  primary 
records  for  each  city  and  village  to  which  this  act  is  applicable. 
In  case  such  a  certificate  ehall  be  so  filed,  the  party  on  behalf  at 
which  it  is  filed,  ehall  be  subject  to  the  provisions  of  this  act  on 
and  after  the  first  day  of  registration  next  succeeding,  and  there- 
alter  its  enrollment,  primary  elections,  conventioais  and  commit- 
tees shall  proceed  in  accordance  therewith  until  such  time  as  a 
certificate  of  its  election  (to  be  no  longer  subject  to  the  provisions 
of  this  act  shall  be  filed  with  the  oflQcers  above  mentianed. 
General         §  1^.  Application  of  this  act  to  cities  of  the  third  class  and  vil- 
of  each      lages. — No  city  of  ithe  third  class  or  village  shall  be  subject  to  the 

party  may  *^  • 

lutiona?^*''  provisions  of  this  act,  unless  the  general  committee  for  the  county 
in  which  such  city  or  village  is  situated,  of  each  party  entitled 
to  be  represented  by  inspectors  of  eledtdon  in  such  city  or  vil- 
lage, shall  have  adopted  a  resolution  declaring  that  they  desire 
to  come  in  under  the  provisions  of  this  act,  and  shall  have  filed, 
on  or  before  the  first  day  of  July,  in  any  year,  a  duly  attested 
copy  thereof  with  the  secretary  of  state  and  with  the  county 

Electors     clcrk  of  such  coun ty;  or  unless  the  electors  of  such  dty  or  village 

to  come  In.  shall  havo  voted  at  a  general  election  to  come  in  under  this  act* 
In  such  case  such  city  op  village  shall  be  subject  to  lie  provis- 
ions of  this  act  on  and  after  the  first  day  of  registration  next 
succeeding,  and  the  custodian  of  primary  records  shall  provide 

Question    the  necessary  enrollment  books  prior  to  snch  day.    The  question 

to  be  Bub- 

mittedat    whether  or  not  any  su<5h  city  or  village  shall  come  in  under  this 

reouest  of  •?  ./  o 

parties.      ^^*  shall  be  submitted  to  the  electors  thereof  whenever  tihe  gen- 
eral committee  of  either  of  said  parities,  for  the  county  in  which 
such  city  or  village  is  situated,  shall  by  resolution  request  such 
submission  and  shall  file  a  duly  attesited  copy  of  such  resolution 
with  the  secretary  of  state  and  with  the  county  clerk,  not  less 
Similar      ^^^^  sixty  days  before  any  general  election.    A  similar  proced- 
fn^stomice  ure  shall  take  any  such  city  or  village  which  has  so  elected  to 
visiona.'^^^'  come  withiu  the  provisions  of  this  act,  out  of  such  provisions  and 
make  them  thereafter  no  longer  applicable  to  such  city  or  vil- 
lage; but  if  the  decision  to  come  under  this  act  was  made  at  a 
general  election,  such  decision  can  be  changed  only  at  a  general 
election. 
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S  IT.  Repealing  clause.— -All  acta  and  parte  of  acts  iiwxHisiBtent  ^^^^ 
with  the  proYisions  of  this  act  are  hereby  repealed,  in  so  far  ai 
they  apply  to  the  partiee  and  in  the  placee  to  which  thia  act  ia, 
or  ehall  be  applied. 

§  18.  Thifi  act  ehall  take  effect  immediately. 


Cliap.  ISO, 

AN"  ACT  to  amend  chapter  one  hundred  and  forty-three  of  tlie 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "  An  act  to 
incorporate  the  city  of  Niagara  Falls,"  and  the  acts  amendatory 
thereof,  by  establishing  a  board  of  fire  commissioners,  and  by 
fixing  the  salaries  of  various  city  officers  and  otherwise 
Accepted  by  the  city. 

Became   a   law  March   30,  1898,  with   the   approval    of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Sections  fourteen,  nineteen,  twenty-one^  twenty-two,  chlner 
twenty-five,  subdivision  four  of  section  forty-eight,  sections  ^^^'^^^^ 
seventy-two,  one  hundred  and  nine,  one  hundred  and  ten,  one 
hundred  and  eleven,  one  hundred  and  twelve,  one  hundred  and 
thirteen,  one  hundred  and  fourteen,  one  hundred  and  sixteen,  one 
hundred  and  seventeen,  two  hundred  and  thirty-three,  two  hun- 
dred and  forty-nine,  two  hundred  and  sixty-six,  and  two  hundred 
and  sixty-eeven  of  chapter  one  hundred  and  forty-three  of  the 
law^s  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  to 
incorporate  the  city  of  Niagara  Falls  "  and  the  acts  amendatory 
thereof  and  supplemental  thereto,  is  hereby  amended  so  as  to 
read  as  follows: 

§  14.  The  salary  of  the  mayor  of  said  city  is  hereby  fixed  at  the  ma?or.^' 
sum  of  five  hundred  dollars  per  annum,  commencing  with  the 
municipal  year  beginning  on  the  third  Tuesday  in  March,  eigh- 
teen hundred  and  ninety-eight,  and  all  the  acts  and  parts  of  acts 
inconsistent  herewith  are  hereby  repealed. 

§  19.  At  the  first  meeting  of  the  common  council  after  such  first  m^JJf'o/" 
election  the  mayor  shall  nominate,  subject  to  confirmation  by  the  ^^'^®''^- 
common  council  a  city  clerk,  a  city  attorney,  a  city  engineer,  a 
city  superintendent  of  streets,  a  city  sealer  of  weights  and  meas- 
ures, two  police  commissioners,  two  members  of  the  board  of 
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health  and  two  members  of  the  board  of  public  works,  all  of 
the  foregoing  appointees  to  hold  office  for  the  term  of  one 
year;  two  police  commissioners,  two  members  of  the  board  of 
health,  two  members  of  the  board  of  public  works,  to  hold  office 
for  the  term  of  two  jears;  two  members  of  the  board  of  health 
to  ho]d  oflice  for  the  term  of  three  years.  After  the  ai»nual 
election  in  each  year  thereafter,  and  at  the  first  regular  meeting 
of  the  common  council  in  each  municipal  year,  the  mayor  shall 
appoint  officers  to  fill  the  places  of  those  officers  above  named, 
whose  respective  terms  shall  then  expire.  One  of  the  police  com- 
missioners and  one  of  the  members  of  the  board  of  public 
works  appointed  at  the  first  meeting,  after  said  first  elec- 
tion, for  the  term  of  one  year;  and  one  police  commissioner, 
and  one  member  of  the  board  of  public  works  appointed 
at  such  meeting  for  the  term  of  two  years;  and  one 
police  commissioner,  and  one  member  of  the  board  of  public 
works  appointed  in  each  yea**  thereafter,  shall  be  taken  from 
each  of  the  two  principal  political  parties  existing  at  the  time 
Term«of    such  appointments  are  made.    The  term  of  office  of  the  officers 

office.  ^  ^  • 

appointed  to  fill  the  places  of  those  first  appointed  at  the  expira- 
tion of  their  respective  terms  of  office,  as  above  provided,  and 
annually  thereafter  shall  be  as  follows,  namely:  Police  commis- 
^oners  and  members  of  the  board  of  public  works,  two  years; 
members  of  the  board  of  health,  three  years;  all  other  offi- 
cers above  named,  one  year.  One  member  of  the  board 
m?St8'in  ^^  health  ^all  always  be  a  competent  physician.  The  mayor 
.^^"  of   said    city   elected   at   the   municipal   election   held"  in    said 

city  on  the  first  Tuesday  of  March,  eighteen  hundred  and  ninety- 
eight,  shall  w^hen  this  act  takes  effect  appoint  officers  to  fill  the 
places  of  such  of  the  aforesaid  officers,  whose  respective  terms 
expired  at  the  end  of  the  municipal  year  on  the  third  Monday  of 
March,  eighteen  hundred  and  ninety-eight,  and  whose  successors 
have  not  been  nominated  and  confirmed. 
ofTfflcfais.  §  21.  The  common  council  shall  have  power  to  remove  any 
official  appointed  by  it  or  by  the  mayor  for  incompetency,  neglect 
of  duty,  misconduct,  or  inability  to  perform  the  duties  of  his 
office;  provided  a  majority  of  all  members  of  the  common  council 
in  office  shall  concur;  but  such  removal  shall  be  founded  on 
specific  charges  in  writing,  whereof  a  copy  shall  be  furnished  to 
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such  oflQcer^  and  before  such  remoTal  he  shall  have  an  opportunity 
to  appear  in  person,  or  by  counsel,  and  be  heard  in  his  defense. 

§  22.  A  commission  under  the  seal  of  the  city,  signed  by  the  SoM^tirkp- 
mayor  and  attested  by  the  city  clerk,  designating  the  oflQce,  the  ^*°^®®®* 
term  for  which  appointment  is  made,  and  the  appointee,  shall  be 
issued  to  every  person  appointed  to  office  in  said  city  by  the 
common  council  or  mayor. 

§  25.  If  the  vacancy  shall  happen  in  any  appointive  office  the  J^SSve 
mayor  shall  appoint  a  person  to  fill  the  same  for  the  unexpired  ^  ^^' 
residue  of  the  term  of  said  office;  provided,  however,  in  case  of  a 
vacancy  in  the  office  of  police  commissioner  or  member  of  the 
board  of  public  works,  the  appointee  thereto  shall  be  a  member  of 
the  political  party  from  which  his  predecessor  in  office  was 
appointed. 

§  48.  Subdivision  4.  To  provide  for  the  inspection  of  steam  en-  o?®s^m^° 
gines  and  boilers  used  in  said  city  and  to  prohibit  the  use  of  such  **?*^®''»'®*<'- 
thereof  as  are  unsafe;  to  provide  for  the  examination  and  licenc- 
ing of  stationary  engineers  within  said  city,  and  the  fixing  of  a  eig!?ll°f . 
license  fee  therefor. 

§  72.  Whenever  the  said  assessors  shall  assess  any  person  who  persona' 


has  not  been  previously  assessed  for  personal  property  or  increase  ments. 
any  person's  assessment  for  personal  property  who  has  been  pre- 
viously assessed,  it  shall  be  their  duty  to  notify  the  person  or 
persons  so  assessed,  in  writing,  personally  or  by  mail,  which 
notice  shall  give  the  amount  of  such  assessment,  and  shall  be 
served  on  or  before  the  day  when  the  proposed  assessment  rolls 
are  completed,  and  notice  thereof  published  according  to  law. 
Each  assessor  shall  receive  as  compensation  for  his  services  to  So™of ""*' 

assessors 

be  rendered  under  this  act  the  sum  of  two  hundred  and  fifty 
dollars  per  annum  which  shall  include  all  services  for  making  the 
assessment-roll  and  laying  the  taxes  in  the  lamp  district  and  for 
correcting  and  preparing  rolls.  Immediately  after  the  passage  of  board^' 
this  act  the  mayor  shall  designate  one  of  said  assessors  as  clerk 
of  the  board  of  assessors,  and  the  assessor  so  designated  shall  act 
as  such  clerk  until  the  end  of  the  municipal  year  commencing  the 
third  Monday  of  March,  eighteen  hundred  and  ninety-nine.  At 
the  first  meeting  of  the  common  council  in  the  municipal  year 
commencing  on  the  third  Tuesday  in  March,  eighteen  hundred 
and  ninety-nine,  and  at  the  first  meeting  of  the  common  council 
in  each  ensuing  year,  the  mayor  shall  designate  ope  of  said  as- 
sessors as  the  clerk  of  said  board  of  assessors  for  the  municipal 
46 
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year.  Such  clerk  in  addition  to  his  compensation  aa  assessor 
shall  receive  the  sum  of  five  hundred  dollars  per  annum  for  com- 
pensation for  his  services  as  clerk  of  said  board.  He  shall  attend 
during  each  business  day  of  the  year  at  some  place  to  be  desig- 
nated by  the  mayor  for  the  purpose  of  attending  to  the  duties 
of  such  oflBce  from  ten  o^clock  in  the  forenoon  to  twelve  o'clock 
noon,  and  from  two  o'clock  in  the  afternoon  until  five  o'clock  in 
and^ecSni-  the  aftcmoon.  Every  deed  of  conveyance  of  land  in  said  city 
JSioes  of ^^  shall  be  presented  to  the  clerk  of  the  board  of  assessors  and 

land. 

stamped  by  him  before  it  shall  be  recorded,  but  nothing  herein 
contained  shall  affect  the  record  of  an  unstamped  deed.     Said 
clerk  shall  make  a  record  of  every  such  conveyance  in  a  book 
provided  for  that  purpose  or  shall  make  proper  entry  thereof  on 
the  assessors  map  of  said  city  as  shall  be  provided  by  resolution 
permifs!     of  the  commou  council.    It  shall  be  his  duty  to  keep  a  record  in  a 
book  provided  for  that  purpose  of  all  building  permits  granted 
fioTof*"     ^y  ^^^  common  council.     Said  clerk  shall  perform  such  other 
^^^^'''         duties  in  reference  to  the  preparation  of  the  assessment-roll  of 
said  city  as  shall  be  directed  by  the  common  council.    Every  map, 
maps^  ^'     plan,  or  subdivision  map  or  plan  of  said  city  showing  a  subdivi- 
sion of  such  land  into  blocks  or  lots  shall  in  like  manner  be  pre- 
sented to  said  clerk  approved  by  the  city  engineer,  and  a  copy 
thereof  filed  in  the  office  of  the  board  of  assessors  before  the  same 
shall  be  filed  in  the  office  of  the  clerk  of  Niagara  county,  and  said 
cierk\Lbie  original  map  or  plan  shall  be  stamped  by  said  clerk.    The  county 
in-  un-      clerk  of  Niagara  county  shall  be  liable  to  said  city  in  the  penalty 
convey-      of  ten  dollars  for  each  unstamped  conveyance  of  land  in  said 

allocs  J  6tc« 

city  recorded  by  him^  and  for  each  unstamped  map  filed  by  him. 
Said  clerk  and  said  board  of  assessors  shall  at  all  times  occupy 
some  otherwise  unused  office  or  portion  of  a  building  owned  or 
ki^offlce^    leased  by  said  city.    In  case  of  a  vacancy  occurring  in  the  office  of 
said  clerk  the  mayor  shall  designate  some  other  member  of  the 
board  of  assessors  to  act  for  the  remaining  portion  of  the  year  in 
SSity  df  which  such  vacancy  occurs.    In  case  of  the  temporary  inability 
clerk.        ^j  g^.^  clerk  to  attend  to  the  duties  of  his  office,  or  his  temporary 
absence  from  said  office,  the  city  clerk  or  assistant  city  clerk  may 
perform  said  duties  of  the  clerk  of  the  board  of  assessors  in  re- 
gard to  the  stamping  of  conveyances  and  the  stamping  and  filing 
of  maps,  and  shall  keep  a  record  of  all  acts  so  performed  by  him 
and  shall  forthwith  render  a  written  report  thereof  to  the  clerk 
of  the  board  of  assessors. 
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§  109.  There  shall  be  a  board  of  fire  commissioners,  who  shall  |re  com- 
contpol  and  manage  the  fire  department  in  said  city  for  the  pre-  '"^ssioners 
vention-and  extinguishment  of  fires.     Said  board  of  fire  commis- 
sioners shall  consist  of  four  members,  no  more  than  two  of  whom 
shall  be  adherents  of  the  same  political  party,  and  the  assent  of 
three  thereof  shall  be  required  to  give  validity  to  any  of  their 
acts.    Their  term  of  oflfice  shall  be  two  years,  and  they  shall  be 
appointed  by  the  mayor.    They  shall  receive  no  salary.    Immedi- 
ately after  the  passage  of  this  act  the  mayor  shall  appoint  said 
four  fire  commissioners,  the  terms  of  two  of  whom  so  appointed 
by  him  shall  expire  with  the  end  of  the  municipal  year  on  the  third 
Monday  in  March,  eighteen  hundred  and  ninety-nine,  and  the 
terms  of  two  of  whom  shall  expire  with  the  end  of  the  municipal 
year  on  the  third  Monday  of  March,  nineteen  hundred.    The  city  ^^^^^' 
clerk  shall  be  the  clerk  of  said  board  of  fire  commissioners. 

§  110.  There  shall  be  annually  appointed  by  said  board  of  fire  flrT'X'jj.[;5t. 
commissioners  a  chief  engineer,  a  first  assistant  engineer,  a  second  *"'"^ 
assistant  engineer,  a  superintendent  of  fire  alarm  and  four  fire 
wardens,  one  from  each  of  the  wards  of  the  ctty.     Said  board  of 
fire  commissioners  shall  have  power  to  further  appoint  not  more  ^»^e"^^°- 
than  one  fireman  for  every  fifteen  hundred  inhabitants  of  said 
city,  who  shall,  with  the  chief  engineer,  hold  office  until  removed  Im^^""^ 
for  cause,  and  shall  devote  their  entire  time  to  their  duties  as 
such  firemen.     Each  and  every  of  the  aforementioned  officers  f^a''''^^'^ 
shall  be  removable  by  said  board  of  fire  commissioners  at  any  ^*<^*°^*^« 
time,  for  incapacity  or  misconduct  in  office,  and  any  vacancy  in 
any  such  office  shall  be  filled  by  appointment  of  said  board. 
Said  board  of  fire  commissioners  shall  prescribe  rules  and  regula-  re^ufa^"^ 

®  tions. 

tions  to  be  observed  by  said  above-named  api>ointive  officials, 
specifying  their  duties,  the  hours  thereof  and  such  other  details 
for  their  government  as  may  be  proper.  There  shall  also  be  a  pan^es^™' 
suitable  number  of  able  bodied  firemen  who  shall  be  organized 
into  companies,  the  maximum  number  of  which  each  company 
shall  consist  shall  be  fixed  by  the  board  of  fire  commissioners. 
The  board  of  fire  commissioners  shall  establish  and  enforce  rules 
and  regulations  for  the  government  of  such  fire  companies  as 
now  exist  or  may  hereafter  be  organized  within  said  city,  and  for 
t!he  appointment,  discharge  and  dismissal  of  the  officers  and  mem- 
bers thereof,  for  the  hearing  and  trial  of  compladn'ts  and  settle- 
ments of  disputes  in  said  companies,  and  may  provide  such  rea- 
sonable fines  and  penalties  upon  said  officers  and  firemen  for  the 
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Tiolation  of  said  rale«  and  regnlatioiifi  as  said  board  shall  deem 
proper.    Said  board  of  fire  commissicHkers  may  organize^  disband 
and  reorganize  fire  companies  and  mar  remove  oflQcers  and  mem- 
prf'Sty'  ^^^^^  thereof  for  incapacity,  neglect  of  dnty  or  miscondnct    Said 
board  shall  have  charge  of  all  property  now  owned  or  hereafter 
acquired  by  said  city  for  tlie  use  of  the  fire  department,  including 
the  electric  fire  alann,  and  it  slhall,  subject  to  the  approval  of 
the  common  council,  have  charge  of  the  erection,  alteration  and 
re[iair  of  all  buildings,  towers  or  structures  for  the  department, 
Tm  1  r^pairt  ^^^  ^  *^^  purchase  and  repair  of  all  engines,  trucks,  carts,  hose 
la'u'i!*'     ar.d  other  apparatus,  implements  and   supplies   requisite   and 
proper  in  and  about  the  efficieDt  management  and  operati<m  of 
tihe  department. 
omrl^l^anld     §  ^^^'  ''^  salary  of  the  chief  engineer  of  tlie  fire  dejMirtment 
^*^'"*'°-     rtiall  be  seven  hundred  twenty  dollars  per  annum;  of  the  first 
assistant  engineer,  one  hundred  fifty  dollars  per  annum;  of  the 
second  assistant  engineer  seventy-five  dollars  yer  annum;  of  the 
snperintenden't  of  fire  alarm,  seven  hundred  twenty  dollars  per 
annum;   of  each  fire  warden  fifty  dollars  per  annum;   of  each 
paid  fireman  not  less  than  four  hundred  eighty  dollars  per  an- 
num nor  more  (than  eiz  hundred  dollars  per  annum.    For  the 
first  year  of  service  the  salary  of  each  paid  fireman  shall  be  four 
hundred  eighty  dollars.    After  one  year  of  service  said  board 
of  fire  commissioners  may,  by  the  concurring  vote  of  at  least 
three  members,  increase  the  salary  of  any  fireman  to  an  amount 
noit  erceeddng  six  hundred  dollars  per  annum.     Said  TkAu:^  may, 
at  any  time,  reduce  the  salary  of  any  fireman  to  the  minimum 
^",?,^f*^^  amount  above  mentioned.    The  common  council  shall  a3so  fix 
pani.-*.       ^^^  amount  to  be  allowed  annually  to  each  of  the  fire  companies 

organized  within  said  city. 
duti.sof**      §  112.  In  addition  to  such  other  duties  as  shall  be  prescribed 
wanieiw.    by  the  board  of  fire  commissioners  it  shall  be  the  duty  of  the  fire 
wardens  to  perform  the  duties  imposed  upon  inspectors  of  build- 
ings by  section  twenty-five  of  the  domestic  commerce  law. 
flrT^r^m-'''      §  113.  It  sihall  be  the  duty  of  itOie  board  of  fire  commissioners 
m  Hhionere.  ^^  p^popj^  to  the  commou  council  from  time  to  time  concerning 
the  condition  of  the  fire  department  and  making  such  recom- 
mendations as  said  board  shall  deem  wise  with  reference  1*0  the 
adaption  of  other  or  further  ordinances  for  the  protection  of  the 
city  and  its  inhabitants  from  lo«s  by  fire. 
entTrVJd       §  114.  The  cMcf  engineer,  each  asisistant  engineer  and  fire  war- 
buudiugs    den  shall  have  power  at  all  reasonable  itimes  Itio  enter  and  ex- 
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amine  any  premises  within  the  city,  and  they  shall  report  to  the 
board  of  fire  commissioners  all  violations  of  any  statute  or  ordi- 
nance for  the  prevention  of  fires. 

§  116.  The  chief  engineer  shall  investigate  the  cause  and  origin  JfJ^s^^f?; 
of  fire  in  the  city  when  directed  to  do  so  by  the  mayor  or  board  ArlS"  ^' 
of  fire  commissioners.  The  testimony  taken  before  him  shall  be 
reduced  to  writing  and  subscribed  by  the  witnesses,  and  reported 
by  the  chief  engineer  to  the  mayor  or  board  of  fire  commissioners, 
who  shall,  at  their  direction,  refer  the  same  to  the  district  attorney 
of  the  county  of  Niagara. 

§  117.  The  chief  engineer  or  the  assistant  engineer  in  command  of®{J}J|}JiJ^° 
at  a  fire,  with  the  concurrence  of  the  mayor,  or  if  the  mayor  *°^* 
is  not  present,  with  the  concurrence  of  two  fire  commis- 
sioners, may  direct  any  burning  building  or  any  other  build- 
ing which  they  may  deem  hazardous  and  likely  to  take  fire  and 
endanger  the  safety  of  other  buildings,  to  be  torn  down,  blown 
up,  or  otherwise  destroyed.  No  action  shall  lie  or  be  maintain- 
able against  them  or  either  of  them  therefor,  but  the  owner  or 
party  interested  shall  have  the  remedy  provided  in  the  six  next 
following  sections. 

§  233.  Any  work  or  construction  exceeding  in  cost  five  hundred  JiJJP^ork^ 
dollars  shall,  before  any  contract  is  let  or  work  done,  be  adver- 
tised by  said  board  for  bids,  with  power  to  reject  any  and  all 
bids  received.  Said  board  may  enter  into  a  contract  in  the  name 
of  the  city  for  the  construction  of  any  such  work.  Every 
contract  entered  into  by  said  board  of  public  works  on  behalf 
of  the  city  shall  be  executed  in  triplicate,  and  one  of  said 
triplicates  shall  be  filed  with  the  city  clerk,  and  said 
board  of  public  works  shall  require  each  and  every  per- 
son entering  into  any   contract  for  the  construction  of  any 

work  exceeding  in  cost  the  sum  of  five  hundred  dollars  to  execute  contrac- 
tor's bond. 

a  bond  to  the  city  for  the  faithful  i)erformance  of  said  contract, 
which  bond  shall  contain  such  additional  provisions  as  to  the 
board  may  seem  proper,  including  a  provision  for  the  payment  of 
all  wages  and  compensation  of  all  laborers  who  shall  be  employed 
in  the  work  on  or  about  such  improvement,  whether  employed 
by  such  contractor  or  a  sub-contractor  or  employe,  and  for  the 
payment  of  all  materials  furnished  in  and  about  such  improve- 
ment either  to  such  contractor  or  subcontractor,  and  such  bond 
shall  be  enforceable  by  the  city  or  amy  creditor  of  such  contractor. 
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Such  bond  and  the  sureties  thereon  shall  be  approved  by  the 
board  of  public  works  before  any  work  shall  be  done  under  such 
contract.  It  shall  be  the  duty  of  said  board  to  either  approve 
or  disapprove,  in  writing,  every  claim  for  any  such  work  or  con- 
struction presented  to  the  common  council  <for  audit-  and  if 
disapproved,  said  board  shall  give  its  reasons  therefor. 

§  249.  The  city  may  purchase,  construct,  maintain  and  regulate 
water  works  for  supplying  said  city  and  its  inhabitants  with 
water,  and  may  purchase  or  lease  such  lands  as  may  be  required 
therefor.  The  board  of  public  works,  with  the  approval  of  the 
common  council,  may  contract  with  any  company  or  person  for  a 
term  not  exceeding  fifteen  years  to  furnish  said  city,  or  any 
portion  thereof,  with  water  for  public  use,  and  to  supply  all 
or  any  of  the  water  mains  owned  and  operated  by  said  city  with 
pure  and  wholesome  w^ater  for  public  and  private  purposes.  The 
said  city  of  Niagara  Falls  may  acquire  and  take  the  water  works 
plant,  water  mains,  water  pipes,  and  all  easements,  property  and 
appurtenances  thereto  owned  or  operated  by  any  water  works 
company  within  said  city  in  the  manner  prescribed  by  the  con- 
demnation law. 

§  266.  Whenever  under  any  of  the  provisions  of  this  act  the 
expenses  or  any  portion  of  the  expense  of  any  improvement  is 
required  to  be  assessed  upon  the  property  specially  benefited 
or  upon  property  abutting  on  any  street  or  highway,  the  assess- 
ment shall  be  made  by  the  assessor  designated  to  act  as  the 
clerk  of  the  board  of  assessors  of  said  city;  or  in  case  such 
assessor  shall  be  personally  interested  in  said  improvement  then 
by  some  other  one  of  the  assessors  not  interested  in  said  im 
ppovement  who  shall  be  specified  in  the  resolution  of  the  com 
mon  council  directing  &uch  assessment  to  be  made;  or  if  al 
the  assessors  of  the  city  shall  be  interested  in  such  improvemen 
then  by  such  other  person  not  interested  therein  as  said  com 
mon  council  may  appoint  as  a  special  assessor  for  that  purpose, 
And  upon  the  completion  of  said  assessment  the  assessor  mak 
big  the  same  shall  cause  to  be  published  daily  for  three  successive 
days,  in  the  official  paper  of  said  city,  if  said  paper  be  a  daily 
paper,  otherwise  in  one  issue  thereof,  a  notice  subscribed  by  him 
as  such  assessor,  stating  in  substance  that  such  assessment,  nam- 
ing it,  has  been  completed,  and  that  the  roll  thereof  will  remain 
in  the  hands  of  the  city  clerk  at  his  office  for  inspection  by  all 
persons  interested,  for  five  business  days  next  following  the  day 
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of  the  first  publication  of  such  notice.    Upon  the  day  of  the  first  ^JJ^e?  ^' 
publication  of  such  notice  said  assessors  shall  deposit  in  the  post- 
office  in  said  city,  with  the  postage  thereon  prepaid,  a  printed 
copy  of  such  notice,  directed  to  each  of  the  persons  whose  names 
shall  be  entered  upon  such  roll  at  Niagara  Falls,  and  in  case  of 
any  registered  owner  or  agent  of  any  unoccupied  lot,  as  herein- 
after provided,  a  copy  of  such  notice  shall  in  like  manner  be 
served  on  such  registered  owner  or  agent.     At  the  expiration  of  ^oTqcu.^ 
said  five  days  the  assessors  shall  report  such  assessment  to  the 
common  council  and  before  any  further  action  is  had  on  the  said 
improvement,  except  as  herein  otherwise  provided,  the  assessment 
shall  be  approved  by  the  common  council ;  or  if  disapproved,  a  reas- 
sessment shall  be  ordered,  and  the  same  proceedings  had  thereon 
as  in  the  first  assessment.    When  any  such  assessment  shall  be  ^o^uJfcV' 
reported  by  any  assessor  to  the  common  council  the  clerk  shall  ^^®''®°°' 
enter  that  fact  in  the  minutes  of  its  proceedings,  specifying  the 
assessment  and  stating  in  substance  that  at  a  designated  meeting 
of  the  common  council  to  be  held  not  less  than  three  days  after  the 
publication  of  such  notice,  the  common  council  will  consider  and 
act  upon  such  assessment;  and  that  any  and  all  persons  in- 
terested therein  will  be  heard  by  the  common  council  as  to  its 
approval  of  the  same,  and  the  publication  of  such  entry  in  the 
official  paper  in  and  as  a  part  of  the  proceedings  of  the  common 
council  shall  be  sufficient  notice  of  the  facts  therein  stated  to  all 
parties  assessed  or  interested.    At  least  one  week  shall  intervene 
between  the  time  of  the  reporting  of  any  such  assessment  to  the 
common  council  and  any  action  thereon  by  it.    Any  person  inter-  f*r?i^*°' 
ested  may  file  with  the  city  clerk  before  the  common  council  shall  ^Sections, 
consider  and  act  upon  such  assessment,  written  allegations  in 
favor  of  the  approval  or  disapproval  thereof,  at  the  meeting 
wherein  the  common  council  shall  consider  and  act  upon  the  same. 
The  common  council  may  postpone  action  therean,  but  not  more  ^^^^f^^®' 
than  once,  and  for  a  period  of  not  more  than  one  week,  arfd  in  *^^*^^^'*- 
such  case  a  like  notice  and  hearing  or  opportunity  to  be  heard 
must  be  given  to  all  interested  persons.    For  services  in  making  ^tum^Sf 
local  assessments  the  assessor  designated  as  clerk  of  the  board  desililmted 

to  act  as 

of  assessors  shall  receive  no  compensation,  but  in  case  he  is  per-  assessor. 
Bonally  interested,  the  person  designated  to  make  such  assess- 
m&LC  as  aforesaid  shall  receive  such  reasonable  compensation 
&s  shall  be  allowed  in  each  case  by  the  common  council,  and  the 
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S^JfdlS^n  amount  thereof,  together  with  the  expense  of  postage  and  publi- 
^^1".       cation  of  notices,  as  far  as  the  same  can  be  estimated  and  ascer- 
tained, shall  be  included  in  the  expense  of  making  the  improve- 
ment, and  in  the  assessment  therefor.    Assessors  shall  include 
in  such  assessment  the  expense  of  postage  and  publication  of 
notices  so  far  as  the  same  can  be  ascertained  and  estimated, 
^very  of     g  267.  Immediately  after  the  confirmation  of  the  assessment  by 
toTreas"    the  commou  council,  the  city  clerk  shall  attach  a  warrant  thereto, 
for  and  in  behalf  of  the  common  council,  and  deliver  the  same  to 
the  city  treasurer,  who  shall  immediately  give  notice  by  adver- 
Notjce  of    tisement  for  five  business  days  in  the  oflBcial  paper,  of  the  receipt 
payments,  ^f  ^j^^  p^jj  ^l  g^^j^  local  asscssmeut,  and  requiring  the  person  as- 
sessed therein  to  pay  the  sums  due  thereon  from  them  respec- 
tively, to  him  at  his  oflSce  within  twenty  days  from  the  day  of  the 
first  publication  of  such  notice,  and  that  he  will  receive  said 
^teres^^    amouuts  as  follows,  namely:    For  the  twenty  days  after  the  first 
publication  of  said  notice,  without  fees,  for  the  next  twenty  days 
thereafter,  two  per  centum  will  be  added  and  collected,  and  for 
the  next  twenty  days  five  per  centum  will  be  added  and  collected, 
and  that  all  such  taxes  remaining  unpaid  after  sixty  days  will 
bear  in  addition  to  said  five  per  centum  fees,  interest  at  the  rate  of 
twelve  per  centum  per  annum  from  the  date  of  the  confirmation 
of  such  assessment  until  the  same  are  paid  or  reassessed  as  herein 
Notice^to    provided,  and  also  immediately  and  on  the  day  of  the  first  publi- 


cation of  such  notice  as  aforesaid,  give  written  or  printed  notice 
to  each  person  assessed  on  said  roll,  if  a  resident  of  said  city,  or  if 
a  non-resident  to  him  or  to  his  registered  agents,  specifying  the 
amount  of  the  assessment,  or  the  installment  thereof  due  from 
iiim,  and  requiring  payment  thereof,  in  the  same  time,  and  on  the 

notice?^'  same  terms  as  to  fees  above  specified.  Such  notices  shall  all 
bear  even  date,  and  shall  be  served  by  depositing  the  same  in  the 
post  oflBce  in  said  city,  in  postpaid,  sealed  and  addressed  envelopes 
to  such  persons  at  their  last  known  place  of  residence,  and  no  per- 
sonal call  or  demand  shall  be  necessary  in  the  premises;  but  no 

on!fter?st  notice  need  be  served  on  any  "  unknown  owner."  The  foregoing 
interest  and  fees  are  hereby  established  as  and  by  way  of  penalty 
for  the  non-payment  of  such  local  taxes,  within  the  first  twenty 
days  after  notice  as  above  prescribed,  and  it  shall  be  the  duty  of 
the  city  treasurer  to  enforce  and  collect  the  same  for  the  use  and 

JJ^otioe  of    benefit  of  the  city;  but  in  case  of  assessments  made  payable  in 

ments.       installments,  the  like  notice  shall  be  given  as  to  each  installment 
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immediately  upon  the  same  becoming  due,  and  the  provisions  as 
to  fees  and  interest  above  shall  apply  to  each  installment  in  case 
of  non-payment  thereof  within  the  first  twency  days  next  after 
such  notice  is  given.    Buch  fees  and  interest  shall  be  computed 
on  the  sum  or  amount  of  the  principal  and  interest  of  the  install- 
ments, at  the  time  the  same  becomes  due.    At  the  expiration  of  un**^°' 
sixty  days  after  the  first  publication  of  the  treasurer's  notice,  as  ^*^®®* 
aforesaid,  if  any  of  said  taxes  shall  remain  unpaid  the  treasurer 
shall  notify  the  same  assessor  or  asse^ors  who  made  the  assess- 
ment thereof,  in  case  said  assessors  be  then  in  office,  and  compe- 
tent to  act  in  the  premises,  and  if  such  assessor  or  assessors  be 
not  in  office,  or  for  any  reason  be  incompetent  or  unable  to  act, 
the  treasurer  shall  notify  the  common  council  of  such  unpaid 
taxes,  and  it  shall,  thereupon,  by  resolution,  designate  some  pro-  returald ' 
per  and  competent  assessor,  or  other  person  in  place  of  said  orig-  ^^«8»^^ 


inal  assessor  or  assessors  and  it  shall  be  the  duty  of  said  original  "^^'*^** 
assessor  op  assessors,  or  person  designated,  with  the  advice  and 
assistance  of  the  city  attorney,  to  thoroughly  review  and  consider 
such  returned  taxes  and  assessments,  and  in  case  he  or  they  shall  m^?fSf ' 
ascertain  and  determine  by  an  instrument  in  writing,  signed  by  ^^^^ 
him  or  them,  and  filed  with  the  city  clerk,  that  any  of  said  taxes 
and  assessments  were  illegally  assessed  in  any  particular  whatso- 
ever, he  OP  they  shall  forthwith  reassess  the  several  items  of  said 
taxes  and  assessment  so  illegally  assessed,  to  the  proper  persons 
respectively,  and  to  and  against  the  proper  several  parcels  of  land 
originally  chargeable  therewith,  and  report  such  reassessment  to 
the  common  council,  and  file  the  same  with  the  city  clerk,  and 
such  notice  thereof  shall  be  given,  as  is  required  when  an  assess-  fn^st^' 
ment  for  a  local  improvement  is  made;  and  the  same  proceedings 
shall  be  taken  to  collect  such  taxes  and  assessments  so  reassessed, 
as  in  the  cases  of  original  assessments  for  local  improvements. 
After  the  review  of  such  unpaid  local  taxes  and  assessments  by  of*uSSSd^ 
said  assessors,  and  before  the  completion  of  the  next  general  city  city  clerk. 
tax-roll,  the  treasurer  shall  make  a  statement  of  such  items 
thereof  as  are  not  found  to  be  illegally  assessed  as  aforesaid 
under  his  hand,  and  file  the  same  with  the  city  clerk,  who  shall 
place  and  assess  such  unpaid  items,  with  the  interest  and  fees  Assess- 

.  xnentand 

thereon,  computed   as  hereinbefore  prescribed,  in   a  separate  ^ouection 
column  headed  "local  assessments,"  on  said  general  tax-roll, g°f™^ 
against  the  respective  lots  or  parcels  of  land  upon  which  said  un- 
paid local  taxes  were  originally  assessed,  and  with  some  proper 
47 
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note  or  memorandiim  designatiDg  the  local  assessments  from 
which  said  items  were  derived,  and  the  same  shall  be  added  to  the 
annual  city  tax,  and  such  other  items  of  taxes  as  may  be  assessed 
on  said  general  city  tax-roll,  on  or  against  the  respective  lots  or 
parcels  of  land  upon  which  such  unpaid  items  were  assessed,  and 
be  placed  together  therewith,  as  one  sum  in  the  last  total  column 
on  said  general  city  tax-roll;  and  thereafter  the  said  aggregate 
amount  in  each  case,  shall  be  regarded  and  described  in  all  pro- 
ceedings as  "  general  city  tax,"  and  shall  be  collected  in  the  same 
manner,  with  the  same  interest,  percentage,  power  and  eflfect  as 
other  general  city  taxes,  in  all  cases  of  the  reassessment  of  any 
tax  for  local  improvement  upon  the  general  city  tax-roll,  as 
herein  provided,  the  common  council  may  in  its  diacretion 
immediately  transfer  from  the  general  fund  to  the  proper 
local  improvement  fund,  a  sum  equal  to  the  amount  so 
reassessed,  as  the  same  appears  on  the  general  city  tax-roll. 

MtTtiolB    Where  land  belonging  to  the  city  of  Niagara  Falls  lies  upon 
^'     the  lines  of  a  proposed  local  improvement,  the  common  coun- 
cil may  authorize  the  mayor  or  city  clerk  to  sign  the  petition 
therefor,  with  the  same  effect  as  that  which  follows  the  signature 

by^y°^^  ot  an  individual  owner  thereon,  and  may  pay  its  just  proportion 
of  the  whole  assessment  from  the  general  fund,  and  raise  the 
money  necessary  to  reimburse  said  fund,  in  the  general  tax  levy 

toTJ^u?*  next  succeeding  the  confirmation  of  such  local  assessment.    No 

seeunents.  error  or  mistake  in  the  name  of  any  owner  or  occupant  of  any  lot 
or  parcel  of  land  assessed  for  a  local  improvement,  or  the  fact 
that  the  name  appearing  in  the  assessment  roll  for  a  local  im- 
provement as  the  owner  or  occupant  of  any  lot  or  parcel  of  land 
therein  described,  is  not  the  name  of  the  owner  or  occupant  of 
such  lot  or  parcel  of  land,  shall  invalidate  said  assessment  roll  for 
such  local  improvement,  but  the  amount  appearing  thereon  as 
being  assessed  upon  such  lot  or  parcel  of  land,  shall  nevertheless 
continue  and  be  a  lien  on  the  land  designated  from  the  time  of 

warranfs?'the  Confirmation  of  such  local  assessment -roll.  The  common 
council  may,  by  a'vote  of  two-thirds  of  all  the  aldermen  elected, 
renew  any  warrant  for  a  local  assessment  once,  for  a  term  not 
exceeding  thirty  days. 

Repeal.         §  2.  Section  twenty  of  said  act  is  hereby  repealed. 
§  3.  Hiis  act  shall  take  eflfect  immediately. 
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Chap.  181. 

AN  ACT  making  an  appropriation  for  the  expenses  of  the  national 
guard,  the  naval  militia  and  volunteers  when  called  into  service 
for  the  public  defense. 

Became  a  law   March   31,   1898,   with   the   approval   of   the   Governor. 
Passed  by  a  two-thirds  vote. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  million  dollars,  or  so*  much  thereof  ^J^'^p''**" 
as  may  be  necessary,  is  hereby  appropriated  for  the  purpose  of  de- 
fraying the  expenses  of  the  national  guard  and  naval  militia  of 
this  state,  and  volunteers  furnished  by  the  state,  or  either  of  them, 
when  called  into  service  for  the  public  defense  on  the  request  or 
requisition  of  the  president  of  the  United  States;  but  no  part  of  the 
money  hereby  appropriated  shall  be  expended  unless  the  governor 
shall  certify  that  in  his  opinion  there  is  a  necessity  for  using  the 
same  or  a  portion  thereof,  and  in  such  case  the  same  shall  be  paid 
by  the  treasurer  on  the  audit  and  warrant  of  the  comptroller. 

§  2.  There  shall  be  imposed  for  the  fiscal  year  commencing  on  state  tax. 
the  first  day  of  October,  eighteen  hundred  and  ninety-eight,  a  state 
tax  for  such  sum  as  the  governor  shall  certify  to  be  necessary  to 
meet  the  expenses  authorized  by  this  act,  to  be  assessed,  raised, 
levied,  collected  and  paid  in  the  same  manner  as  other  state  taxes. 

§  3.  This  act  shall  take  effect  immediately. 


Cliap.  182. 

AN  ACT  for  the  government  of  cities  of  the  second  class. 
Became  a  law   March  31,   1898,    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

ARTICLE  I. 

Section  1.  When  the  word  city  is  used  in  this  act,  it  means  a  ?c1t5" 
city  of  the  second  class,  and  all  the  provisions  of  this  act  have  ^®^®<^- 
reference  only  to  such  cities. 

§  2.  Within  thirty  days  after  every  state  enumeration,  the  ^f^*^^*^ 
secretary  of  state  shall  file  with  the  clerk  of  every  city  a  certifl-  **<*"*• 
cate  showing  the  population  of  such  city;  and  if  it  appears  there- 
from that  such  city  has  since  the  prior  state  enumeration  become  uon ofact 
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a  city  of  the  secand  class,  then  all  the  proyisions  of  this  act  shall 
apply  to  such  city  on  and  after  the  first  day  of  Jandary  thereafter*. 

ARTICLE  IL 

OOmCON  C01TNCIL. 

Le^siative     §  12.  The  legislative  power  of  the  city  is  vested  in  the  com- 

councii!"  ^^^  council  thereof,  and  it  has  authority  to  enact  ordinances,  not 
inconsistent  with  the  laws  of  the  state,  for  the  government  of  the 
city  and  the  management  of  its  business,  for  the  preservation  of 
good  order,  peace  and  health,  for  the  safety  and  welfare  of  its  in- 
habitants, and- the  protection  and  security  of  their  property;  and 
its  authority,  except  as  otherwise  provided  in  this  act,  or  by  other 
laws  of  the  state,  is  legislative  only. 

Sdltder-      §  13.  There  shall  be  elected  at  the  first  election  under  this  act, 

^^'^'  and  at  the  city  election  every  two  years  thereafter,  a  president  of 
the  common  council  from  the  city  at  large,  who  shall  receive  an 
annual  salary  of  one  thousand  dollars^  and  one  alderman  from 
each  ward  of  the  city,  who  shall  have  been  a  resident  in  such  ward 
for  at  least  five  months  prior  to  such  election,  who  shall  hold  their 
offices  for  two  years;  and  the  president  and  aldermen  thus  elected 
shall  ^constitute  the  common  council.  The  aldermen  shall  serve 
without  pay. 

uon^f^  §  14.  The  members  of  the  common  council  shall  meet  in  the 
room  provided  for  that  purpose  on  the  second  day  of  January 
after  their  election,  or  if  that  be  Sunday,  then  on  the  next  day. 

presfdent.  ^®  president  shall  preside  at  all  meetings  and  discharge  such  other 
duties  as  president  as  may  be  defined  by  ordinances  of  the  common 
council  and  other  provisions  of  this  act.    The  common  council 

^tem°*   °^^y  ^*  ^°y  regular  meeting,  choose  one  of  its  members  president, 

^^'  with  like  powers,  to  fill  a  permanent  vacancy  in  the  oflQce,  and  in 
like  manner  it  may  choose  a  president  pro  tempore  to  act  during 

Vacancies,  y^^  temporary  absence  or  inability  of  the  president.  In  case  of 
a  vacancy  in  that  office,  until  it  shall  fill  the  vacancy  as  above 
provided,  the  mayor  shall  preside  over  its  meetings.  But  in  case 
of  a  vacancy  or  until  a  president  has  been  chosen,  it  shall  trans- 

J^ldent.  ^^^  °^  business  except  to  adjourn  from  time  to  time.  The  presi- 
dent may  vote  like  other  members  of  the  common  council  upon 
all  resolutions  and  ordinances  submitted  to  the  body  for  its 
action  in  case  of  a  tie  vote. 

coSi^nf  §  15.  The  common  council  shall  choose  a  clerk,  to  hold  office 
during  the  term  for  which  its  members  were  elected,  unless  sooner 
removed  by  a  vote  of  three-fourths  of  all  the  members  of  the  com- 
mon council.    He  shall  be  the  city  clerk,  and  shall  attend  the 
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meetings  of  the  common  council,  keep  a  journal  of  its  proceedings, 
and  discharge  suclf  other  duties  as  may  be  prescribed  by  the  city  ^w^raof 
ordinances.    The  president  and  clerk  of  the  common  council  shall  ^^^'ot 
each  have  the  powers  of  commissioners  of  deeds. 

§  16.  The  president  of  the  common  council,  or  a  majority  of  Its  g^jj^^j 
members,  may  call  a  special  meeting  by  causing  a  written  notice  how  c25ed. 
thereof,  specifying  the  objects  of  the  meeting,  to  be  served  by  the 
city  clerk  upon  each  member  personally,  or  by  mail,  directed  to 
his  place  of  residence  or  place  of  business,  at  least  twenty-four 
hours   before  the  time  of  such  meeting. 

§  17.  The  common  council  shall  determine  the  rules  of  its  own  ^"^^• 
proceedings,  and  be  the  judge  of  the  elections,  returns  and  quali- 
fications of  its  members.    Its  meetings  shall  be  public  and  Its  fnT^'^ 

records 

records  open  to  public  inspection,  and,  except  as  herein  provided,  puwic. ' 
a  majority  of  all  its  members  shall  be  a  quorum  for  the  transae*  Quorum. 

tion  of  business.    The  passage  of  an  ordinance,  unless  otherwise  Majority 

^         °  vote, 

herein  provided,  shall  require  the  aflSrmative  vote  of  at  least  a  ma- 
jority of  all  its  members. 

§  18.  No  member  or  committee  of  the  common  council  hai^^^pfoy^ 
power  to  employ  any  person,  incur  any  expense  or  purchase  any  J^n^^etc. 
material,  for,  or  on  behalf  of  the  city  or  any  of  Its  officers, ''®^^^'^'®^ 
boards  or  commissions,  except  as  otherwise  expressly  provided  in 
this  act. 

§  19.  No  ordinance  shall  be  passed  by  the  common  council  on^*°*J^^ 
the  same  day  in  which  it  is  introduced,  except  by  unanimous  con-  SfoS^J*^' 
sent,  and  no  appropriation  of  money  shall  be  made  for  any  pur- 
pose^ except  by  an  ordinance,  passed  by  three-fourths  of  all  the 
members,  specifying  by  items  the  amount  thereof  and  the  depart* 
ment  or  specific  purpose  for  which  the  appropriation  is  made; 
and  no  ordinance  shall  be  passed  making  or  authorizing  a  sale  f^^^^^ 
or  lease  of  city  real  estate  or  of  any  franchise  belonging  to  or  o?*rS-*** 
under  the  control  of  the  city,  except  by  a  vote  of  three-fourths  of  ®^®®* 
all  the  members  of  the  common'  council ;  and  in  case  of  the  proposed 
sale  of  real  estate  or  the  proposed  sale  or  proposed  lease  of  a  fran- 
chise, the  ordinance  must  provide  for  a  disposition,  under  proper 
regulations  for  the  protection  of  the  city,  at  public  auction,  after 
public  notice  for  at  least  three  weeks,  to  the  highest  bidder;  and 
a  proposed  sale  or  proposed  lease  thus  originated  shall  not  be  valid 
nor  take  effect,  unless  the  aforesaid  notice  shall  have  been  givea 
and  the  aforesaid  disposition,  namely,  a  sale  at  public  auction  to 
the  highest  bidder  shall  have  been  had,  and  unless  subsequently 
approved  by  a  resolution  of  the  board  of  estimate  and  apportion- 
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SmSi^.  ^^^^'    No  such  franchise  shall  be  granted  op  be  operative  for  a 

period  longer  than  fifty  years. 
attSti"*^^     §  20.  No  ordinance  of  the  common  council  shall  become  opera- 
of^ordiAMi-  tiye  until  it  has  been  enrolled  and  attested  by  the  clerk  and  signed 

ces. 

and  approved  in  writing  by  the  mayor,  or  passed  over  his  veto^ 
and,  whenever  the  same  may  be  necessary,  promulgated  according 
pubiica-     iq  law;  and  every  ordinance  imposing  a  penalty  or  forfeitara 
for  the  violation  thereof,  shall,  before  the  same  shall  take  effeot, 
be  published  at  least  three  times  in  each  week  for  two  successive 
u^ta'^r- weeks,  in  the  official  newspapers  of  the  city;  provided,  that  In 
tain  cases.  ^^^  ^j  insurrection,  riot,  pestilence,  conflagration  or  other  public 
necessity  requiring  immediate  operation  of  such  ordinance,  It 
shall  take  effect  as  soon  as  proclamation  thereof  has  been  made 
by  the  mayor,  and  it,  with  such  proclamation,  has  been  posted  in 
five  public  places  in  each  ward  of  the  city. 
?ppr?vli        §  21.  Every  ordinance  of  the  common  council  ahall,  immediately 
pro^v^  of    upon  tts  enrollment  and  eignature  by  the  president  and  clerk,  be 
^     °^  *  presented  by  the  clerk  to  the  mayor.    If  he  approve  it,  he  shall 
aign  it  and  return  it  to  the  clerk,  and  it  shall  take  effect    If  be 
neglect  to  approve,  sign  and  return  it  to  the  clerk  within  ten  days 
after  receiving  it,  and  he  does  not  disapprove  it  within  that  time 
as  herein  provided,  then  it  shall  take  effect  as  if  he  had  approved 
and  signed  it.    If  he  disapprove  it,  he  shall,  within  the  same  tlme^ 
return  it  to  the  clerk  with  his  objections  in  writing,  and  the  clerk 
ahall  present  the  same  with  such  objections  to  the  common  conn* 
ell  at  its  next  regular  meeting;  and  then  the  common  council 
o^er^te.  «hall,  within  thirty  days  thereafter,  reconsider  the  same;  and 
unless  three-fourths  of  all  the  members  of  the  common  council,  and 
if  a  greater  number  of  members  were  necessary,  according  to  the 
provisions  of  this  act,  for  the  original  passage  of  the  ordinance, 
then  as  many  members  as  were  requisite  for  the  original  passage 
of  the  ordinance,  shall  vote  to  pass  the  ordinance.  It  shall  not 
take  effect;  but  If  the  requisite  number  of  members  so  vote,  then 
the  ordinance  shall  take  effect  as  if  approved  and  signed  by  the 
or^?  wp*^   mayor.    When  an  ordinance  appropriating  money  contains  sev* 
Ftemsof'    eralitems,andwhenan  ordinance  embraces  more  than  one  distinct 
t£S^°^**"  subject,  the  mayor  may  approve  the  provisions  relating  to  one  or 
more  items  or  one  or  more  subjects,  and  disapprove  the  others.    In 
such  cases  those  items  or  subjects  which  he  shall  approve,  shall 
become  effective,  and  those  which  he  shall  not  approve,  shall  be 
reconsidered  by  the  common  council  and  shall  only  become  effec- 
tive If  again  passed  by  It  as  above  provided;  and  the  foregoing 
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proTiBion  in  reference  to  approval  and  disapproval  and  failure 
to  return  an  ordinance,  within  ten  days  after  the  receipt  of  the 
same,  shall  be  applicable  to  and  govern  such  cases. 

§  22.  Every  ordinance  shall,  within  a  reasonable  time  after  it  SSm?n2L 
becomes  a  law,  as  herein  provided,  be  recorded  in  a  book  kept  for 
that  purpose  by  the  clerk.  Such  record  shall  include  the  signa- 
ture of  the  president,  attestation  of  the  clerk  and  the  mayor's 
written  approval,  or  in  case  of  his  disapproval,  a  memorandum 
of  its  passage  over  his  veto;  or  in  case  the  ordinance  took  effect 
because  he  failed  to  approve  or  disapprove  and  return  it  within 
the  ten  days,  then  a  memorandum  to  that  effect ;  and  as  soon  as  the 
due  publication  is  complete  a  certificate  thereof  shall  be  added  to 
such  record.  Such  record,  or  a  certified  copy  thereof,  shall  be  e^*^«"<^- 
presumptive  evidence  of  the  passage  of  an  ordinance. 

§  23.  Any  person  violating  an  ordinance  of  the  common  council  fo^^vte 
shail  be  guilty  of  a  misdemeanor,  and  the  common  council  may  ordnances. 
provide, by  a  general  ordinance  or  in  any  ordinance,  that  any  per- 
son guilty  of  such  violation  shall  be  liable  to  pay  to  the  city  a 
sum  therein  named  as  a  penalty,  not  exceeding  five  hundred  dol« 
lars,  to  be  recovered  in  a  civil  action  in  the  name  of  the  city.    The  restroin^'* 
city  may  maintain  an  action  to  restrain  by  injunction  the  violation 
of  any  ordinance  of  the  common  council  or  of  the  commissioner 
in  charge  of  the  health  department,  notwithstanding  such  ordi- 
nance may  provide  a  penalty  for  such  violation. 

§  24.  Whenever  an  executive  or  administrative  function  shall  o/^^mSfs- 
be  required  by  an  ordinance  of  the  common  council  to  be  per- f SJicUons, 

how  inPF" 

formed,  the  same  shall  be  performed  by  the  proper  executive  or  formed. 
administrative  officer  or  department  to  be  designated  in  the  ordin- 
ance, and  in  case  no  such  designation  be  thus  made,  the  mayor 
shall  make  the  same. 

§  25.  The  common  council  may  by  ordinances  passed  by  two^  S^pSwers'^ 
thirds  of  all  its  members,  not  inconsistent  with  the  provisions  Sfofflcenf. 
of  this  act,  or  other  laws  of  the  state,  regulate  the  jwwers  and 
duties  of  any  city  officer  or  department;  and  it  has  power  to 
investigate  all  city  officers  and  departments,  and  shall    have  tSTn^.*^^*" 
access  to  all  records  and  papers  kept  by  every  city  officer  or 
department,  and  has  power  to  compel  the  attendance  of  witnesses  ^^^^©sses. 
and  the  production  of  books,  papers  or  other  evidence,  at^any 
meeting  of  the  common  council,  or  of  any  committee  thereof,  and 
for  that  purpose  may  issue  subpoenas  signed  by  its  president 

§  26.  The  creation  of  temporary  and  funded  debts  by  the  com- fem^Si?^' 
mon  council  are  governed  by  the  provisions  of  the  municipal  law,  debt»?^^^ 
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chapter  six  hundred  and  eighty-five  of  the  laws  of  eighteen  hun* 
dred  and  ninety-two,  and  amendmentfl  thereof,  except  as  herein 
provided  to  the  contrary.    An  ordinance  authorizing  a  funded  debt 
Bhall,  before  it  can  have  effect,  be  submitted  to  and  approved  by 
the  board  of  estimate  and  apportionment  by  an  affirmative  vote  of 
d^t^hLw  ^*  ^^^^  ^^^^  members  of  the  board.    Every  funded  debt  shall  be 
.issued,  etc.  [ggQ^d  in  such  amouuts  and  shall  fall  due  at  such  times  that  the 
principal  of  the  same  shall  be  fully  paid  in  twenty  equal  annual 
payments,  the  last  of  which  shall  become  due  at  the  end  of  twenty 
years  after  its  issue.   Nor  shall  any  such  annual  payment,  nor  all 
of  them,  be  refunded,  but  provision  shall  be  made  for  their  pay- 
ment in  the  year  in  which  each  shall  fall  due,  by  insertion  of  the 
proper  sum  in  the  annual  estimates  for  the  year  in  question. 
Swt*or*°      §  *^'^'  111  case  of  a  failure  to  elect  an  alderman  of  any  ward  at 
office  of  °  a  proper  election,  and  in  case  of  a  vacancy  from  any  cause  in 

alderman . 

the  office  of  alderman  from  any  ward,  the  common  counoil  may 
choose  a  qualified  resident  of  the  same  ward  to  fill  the  office  for 
the  term  or  the  remainder  thereof.  But  in  case  of  a  vacancy  from 
any  cause,  except  for  a  failure  to  elect,  the  person  so  chosen  must 
be  of  the  same  political  party  as  the  alderman  whose  place  he  is 
Attend-      choscu  to  fill.    The  common  council  may  compel  the  attendance 

ance  of  •/  r- 

members,   ^f    abscut    members    at    any    meeting    properly    called    and 

may  punish  or  expel  a  member  for  disorderly  conduct,  for  a  vio- 

ment'or     latiou  of  Its  rules,  or  for  official  misconduct,  or  declare  his  seat 

expuisioD.  yacant  by  reason  of  absence,  provided  such  absence  has  continued 

for  the  space  of  two  months;  but  no  expulsion  shall  take  plaoe^ 

and  no  vacancy  on  account  of  absence  be  declared,  except  by  the 

vote  of  three-fourths  of  all  the  members  of  the  common  council, 

nor  until  the  delinquent  member  has  had  an  opportunity  to  be 

hoard  in  liis  defense. 

Legislative     g  28.  All  the  legislative  acts  of  the  common  council  shall  be 

by  ordinances,  and  on  the  passage  of  every  ordinance,  the  yeas 

and  nays  of  the  members  shall  be  taken  and  entered  in  full  in 

the  journal. 

tio?^*'        §  2^-  -^*  ^^^  ^^®*  meeting  of  the  common  council  after  the 

If^^^       election    of    its    members,    it    shall,    by    a  viva    voce    vote, 

papers,      designate    two    daily    newspapers    published    in    the    city    to 

be    the    official    papers    of    the    city.      Each    member    shall 

be   entitled    to   vote   for   one  of   the   papers,    and    the   two 

papers  having  the  highest  number  of  votes  shall  be  the  official 

papers  for  two  years  and  until  others  are  designated.    Such  papers 

shall  publish  the  proceedings  and  ordinances  of  the  common 
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council   and  all   other  matters   required   by   law  or  by  ordi- 
nancesr  of  the  city  to  be  published.    In  case  any  of  the  ofiSdal 
papers  shall  refuse  or  fail  to  act  or  perform  as  such,  the  common 
council  may  designate  another  paper  in  its  place.  Provided  that  if 
any  city  contains  a  population  of  less  than  ninety  thousand  in- 
habitants    as    appears    by    the    last    state    enumeration,    in- 
stead of  the  proceeding  above  set  forth,  the  common  coun- 
cil shall,  within  thirty  days  after  the  first  meeting  of  its  members, 
meet  and  designate  by  viva  voce  vote  the  two  daily  newspapers 
published  in  the  said  city  which  have  the  largest  circulation  and 
are  of  opposite  political  faith,  as  the  official  newspapers  of  the 
city,  for  two  years  and  until  others  are  designated.    The  official  J(^°  q?"*' 
newspapers  heretofore  designated  in  a  city  which  contains  a  gefe^'^^for© 
population  of  less  than  ninety  thousand  inhabitants  as  a;fore8aid,  ^®^*«^*®^- 
shall  continue  as  such  until  the  day  herein  fixed  for  the  first 
designation  of  official  newspapers  and  shall  then  cease  to  be  the 
official  newspapers  unless  again  designated  as  herein  provided. 
All  bills  and  accounts  for  publication  in  official  newspapers  shall 
be  paid  in  the  same  manner  as  other  accounts  against  the  city. 
§  30.  The  common  council  shall  not  alter  the  name  of  any -^i^^^tion 

*^  *'  of  names 

street,  except  upon  a  petition  of  a  majority  of  the  owners  of  abut-  oJ  stretu. 
ting  lots,  nor  shall  it  change  the  grade  of  any  street  which  has 
been  legally  established,  except  upon  a  vote  of  two-thirds  of  all  the 
members  of  the  common  council,  and  except  also  upon  compenM- 
tion  for  damages  done,  to  be  ascertained  as  damages  are  atcep- 
tained  under  the  condemnation  law  for  lands  taken. 

8  31.  The  common  council  shall,  prior  to  the  year  nineteen  hun-  Passage  of 

^  '  ^  •"  ordinances 

dred,  pass  ordinances,  to  take  effect  January  first,  nineteen  hun-  fjoof  ^ 
dred,  to  give  effect  and  operation  to  the  provisions  of  this  act; 
but  it  shall  not  at  any  time  pass  any  ordinance  directing  or  in- 
terfering with  the  exercise  of  the  executive  functions  of  the  offi- 
cers, departments  and  boards  of  the  city  as  provided  by  this  act 
or  the  other  laws  of  the  state. 

§  32.  The  minutes  of  each  meeting  of  the  common  council  shall  meeti^|s°' 
be  printed  in  full  within  six  days  after  its  adjournment  and  immedi- 
ately distributed,  one  to  the  mayor,  one  to  each  member  of  the  com- 
mon council,  one  to  the  head  of  each  department,  and  one  to 
every  tax-payer  entitled  thereto  under  section  four  hundred 
and  seventy-two  of  this  act.  At  the  end  of  the  year  the  printed 
minutes  shall  be  indexed  and  bound  in  adequate  number. 

§  33.  All  appointments  or  designations  made  by  the  common  y^jj  ^oc® 
council  shall  be  by  viva  voce  vote. 
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ment?f^°'  §  ^^'  '^^  common  council  may,  by  and  with  the  advice  and 
SfVmp^^S  consent  of  the  board  of  estimate  and  apportionment,  fix  and  de- 
pensee.^'    torminc  the  amount  and  proportion  of  the  expense  to  be  borne  by 

the  city  at  large  for  opening  or  altering  a  street  or  for  other 

public  improvements. 

ARTICLE  III. 

THE  MAYOR. 

Mayor.  g  ^^   There  shall  be  elected  at  the  first  election  under  this 

act   and   at   the   city  election   every   two   years   thereafter   a 

pwe?f^^®  mayor. —  The   executive  power  of  the   city   is   vested   in   the 

vested.  mayor,  and  in  such  executive  oflBcers  and  departments  as  are,  or 
may  be  created  by  law,  or  by  ordinances  of  the  common  council. 

sSa^y  of  §  43.  The  annual  salary  of  the  mayor  shall  be,  in  a 
mayor.  ^.^^  having  a  population,  as  appears  by  the  last  state  enu- 
meration, of  less  than  ninety  thousand,  twenty-five  hundred  dol- 
lars; in  a  city  having  a  population  of  more  than  ninety  thousand 
and  less  than  one  hundred  and  fifty  thousand  as  aforesaid,  four 
thousand  dollars;  in  a  city  having  a  papulation  of  more  than  one 
hundred  and  fifty  thousand  as  aforesaid,  five  thousand  dollars. 

and  term    The  mayoT  and  president  of  the  common  council  ehall  be  elected 

of  mayor 

and  presi-  at  the  city  elcction,  and  shall  hold  their  offices  for  the  term  of  two 

dent.  "  ' 

years. 
maySf.  §  ^'  ^^  cafle  of  the  absence  or  inability  of  the  mayor,  or  during 

a  vacancy  in  the  office,  the  president  of  the  common  council  shall 
act  as  mayor  until  the  mayor  returns,  his  inability  ceases,  or  the 
vacancy  is  filled.    But  it  shall  not  be  lawful  for  the  president  of 
the  common  council,  when  acting  as  mayor,  to  sign  or  approve  any 
ordinance  of  the  common  council,  or  to  appoint  to,  or  remove 
from  office  any  person  unless  the  vacancy  in  the  office,  or  the  inabil- 
ity or  absence  of  the  mayor  shall  have  continued  for  at  least  thirty 
days. 
uoSs^^      §  45.  The  mayor  shall  call  together  the  heads  of  the  city  depart- 
dl5a?(?'    ments  for  consultation  and  advice  upon  the  afl!airs  of  the  city  as 
ments.       Qf^^n  j^g  j^g  m^y  deem  advisable,  but  not  less  than  twelve  times  in 
each  year;  and  at  such  meetings  he  may  call  upon  the  heads  of 
the  departments  for  such  reports  as  to  the  subject  matters  under 
their  control  and  management  as  he  may  deem  proper,  which  it 
Sll^ttol^'  shall  be  their  duty  to  prepare  and  submit  at  once  to  him.    Records 
^^'  shall  be  kept  of  such  meetings,  and  rules  and  regulations  shall 

be  adopted  thereat  for  the  harmonious,  systematic  and  efficient 
administration  of  the  affairs  of  the  city,  not  inconsistent  with  the 
laws  of  the  state  or  with  the  city  ordinances. 
mayo?.^        §  46.  It  shall  be  the  dnty  of  the  mayor  to  see  to  the  faithful  per- 


182.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  379 

formance  of  their  duties  by  the  city  officers  and  departments,  to 
maintain  peace  and  good  order  within  the  city,  to  take  care  that 
the  laws  of  the  state  and  the  ordinances  of  the  common  connoil 
be  executed  and  enforced  within  the  city;  to  communi- 
cate by  written  message  to  the  common  council  at  least  once 
a  year  a  statement  of  the  finances  and  general  condition 
of  the  affairs  of  the  city,  and  with  such  recommendations  in  rela- 
tion thereto  as  he  may  deem  proper,  and  to  give  such  information 
in  relation  to  the  same  as  the  common  council  may  from  time  to 
time  require;  and  also  to  call  a  special  meeting  of  the  common 
council  whenever  in  his  judgment  it  is  required  by  public  neces- 
sity. It  shall  also  be  his  duty  to  receive  and  examine  into  all 
complaints  made  against  any  city  officer  for  neglect  of  duty,  or 
malfeasance  in  office. 

§  47.  The  mayor  shall,  on  behalf  of  the  city,  sign  all  deeds  and  dS"f„d' 
contracts  made  by  it,  and  shall  cause  to  be  affixed  thereto  the  city  <^<^'^^»^*«- 
seal,  of  which  he  shall  have  the  custody. 

§  48.  The  mayor  shall  have  authority  at  all  times  to  examine  Examina- 
the  books  and  papers  of  any  officer,  employe  or  department  of  the  accounts, 
city,  and  as  often  as  he  may  deem  proper,  to  appoint  one  or  more 
competent  persons  to  examine,  without  notice,  the  accounts  of  any 
city  officer  or  department,  and  the  money,  securities  and  property 
belonging  to  the  city  in  the  possession  or  charge  of  any  officer  or 
department,  and  to  report  the  result  of  such  examination;  and  he 
may  administer  oaths  to  witnesses  and  take  affidavits  in  all  cases 
relating  to  the  affairs  of  the  city. 

§  49.  Except  as  otherwise  provided  in  this  act,  the  mayor  shall  ^^'^^}' 
appoint  all  the  city  officers,  and  except  as  otherwise  provided  in  o^ce^- 
this  act  or  in  the  other  laws  of  the  state,  he  may  remove  at  pleasure 
any  city  officer  appointed  by  him. 

§  50.  The  mayor  shall  have  such  other  powers  and  perform  such  ^J-l^^ 
other  duties  as  may  be  prescribed  in  this  act  or  by  other  laws  of 
the  state,  or  by  ordinances  of  the  common  council  not  inconsistent 
with  the  laws  of  the  state. 

§  51.  The  mayor  shall  appoint  an  executive  clerk  and  such  SSTstelfts. 
other  assistants  in  the  routine  work  of  his  office  as  the  comujun 
council  may  by  ordinance  prescribe. 

ARTICLE  IV. 

DEPARTMENT  OP  FINANCE. 
COMPTROLLER— TREASURER-BOARD    OP    ESTIMATE    AND    APPORTIONMENT. 

Section    61.  There    shall    be    a    comptroller,    who   shall    be  comij. 
elected  at  the  city  election  at  the  same  time  as  the  mayor, 
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and  who  shall  receive  an  annual  salary  of  thirty-five  hundred 
dollars.  He  shall  hold  oflBce  for  two  years.  He  may  appoint,  to 
hold  office  during  his  pleasure,  a  deputy  and  such  other  subor- 
dinates as  may  be  prescribed  by  the  board  of  estimate  and  appor- 
tionment. In  case  of  vacancy  in  the  office  of  comptroller  the 
mayor  shall,  within  ten  days^  fill  the  vacancy  by  appointment  for 
the  remainder  of  the  term. 

§  62.  The  comptroller  and  deputy  comptroller,  before  entering 
upon  the  duties  of  their  respective  offices,  shall  each  give  a  bond  to 
the  city  in  such  penal  sum  as  may  be  prescribed  by  the  common 
council,  with  two  or  more  sureties,  to  be  approved  by  the  mayor, 
conditioned  for  the  faithful  discharge  of  their  duties,  which  bonds, 
when  so  approved,  shall  be  filed  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  city  is  located,  where  they  shall  be 
recorded  as  required  in  the  case  of  bonds  of  town  collectors. 

§  63.  The  office  of  comptroller  shall  be  kept  at  a  place  to  be 
designated  by  ordinance  of  the  common  council,  and  shall  be  kept 
open  for  the  transaction  of  business  each  day  in  the  year,  Sundays 
and  legal  holidays  excepted,  from  nine  o'clock  in  the  forenoon 
until  three  o'clock  in  the  afternoon,  and  at  such  other  hours  as  the 
common  council  may  from  time  to  time  direct. 

§  64.  The  comptroller  shall  superintend  the  fiscal  concerns 
of  the  city,  and  manage  the  same  pursuant  to  law  and  the  ordi- 
nances of  the  common  council.  He  shall  keep  a  separate  account 
with  every  department  for  which  funds  are  specially  raised  by  tax, 
or  for  which  funds  are  raised  by  assessment  for  local  or  other  im- 
provements. He  shall  require  all  drafts  for  the  payment  of  any 
claims  against  the  city  to  state  particularly  against  which  of  such 
funds  the  drafts  are  drawn,  and  shall  not  permit  any  of  such 
specific  funds  to  be  overdrawn,  nor  permit  moneys  to  be  drawn 
from  one  fund  to  pay  the  claims  chargeable  to  another. 

§  65.  The  comptroller  shall  prescribe  the  form  of  all  claims  to 
be  presented  against  the  city,  and  the  form  and  substance  of  the 
affidavit  to  be  appended  thereto  and  sworn  to  by  the  claimant 
Whenever  any  person  intends  to  present  for  payment  a  claim 
against  the  city,  except  a  claim  for  a  fixed  salary,  for 
the  principal  or  interest  on  a  bonded  or  funded  debt,  or 
for  damages  caused  by  misfeasance  or  negligence,  he  shall 
prepare  and  verify  it,  and  then  procure  the  approval  as 
to  the  form  thereof,  in  writing,  of  the  department  or  offi- 
cer whose  action  gave  rise  or  origin  to  the  claim,  and  the  same  shall 
then  be  presented  to  the  comptroller  for  his  examination  and  audit 
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The  camptroller  shall,  once  in  every  two  weeks,  cause  all  claims  fjon"^" 
which  have  been  presented  to  him  to  be  printed  (except  the  verifi- 
cation thereon)  and  numbered,  and  copies  thereof  to  be  distributed  JJJf^'^^**- 
to  the  major,  to  each  member  of  the  common  council,  to  the  head  cop*e»- 
of  each  department  and  to  every  taxpayer  entitled  thereto  under 
section  four  hundred  and  seventy-two  of  this  act.  He  shall  take  no  Action 
action  upon  any  claim  until  five  days  after  such  distribution,  and  ^lainia 
when  he  shall  have  taken  action  thereon,  he  shall  cause  copies 
of  all  claims  and  his  action  upon  them,  with  any  reason  for  such  ao- 
tion  which  he  may  have  to  give,  to  be  sent  to  each,  the  claimant  and 
the  common  council.    If  the  claimant  be  dissatisfied  with  the  audit  Appeals 

rrom  comp- 

he  may  appeal  to  the  board  of  estimate  and  apportionment,  by  serv-  aullit!  "* 
ing  notice  of  appeal,  in  writing,  upon  the  comptroller  and  the  com- 
mon council  at  any  time  before  the  first  regular  meeting  of  the  com- 
mon council  that  is  held  after  he  receives  the  comptroller's  audit 
If  the  common  council  or  any  taxpayer  be  dissatisfied  with  such 
audit,  it  or  he  may  appeal  to  the  same  board,  on  behalf  of  the 
city,  in  like  manner,  by  serving  notice  of  appeal  upon  the  claimant 
and  the  comptroller  and  the  treasurer  within  ten  days  after  the 
meeting  of  the  common  council  at  which  such  claims  shall  have 
been    reported    by   the    comptroller.      The   board    of    estimate ^^uies'or 

*r  ^  r  procedure. 

and  apportionment  shall  make  rules  for  the  procedure  upon 
the  hearing  of  such  appeals,  and  the  decision  and  audit  of  that 
board,  after  hearing  upon  the  appeal  to  it,  shall  be  final  and  con- 
clusive as  to  the  amount  of  the  claim;  but  if  there  be  no  appeal 
from  the  original  audit,  it  shall  in  like  manner  be  final  and  conolu* 
sive.  Upon  the  appeal  herein  provided  for,  the  treasurer  shall  take 
the  place  of  the  comptroller  as  a  member  of  the  board.  The  comp-  Authority 
troller,  and  the  board  of  estimate  and  apportionment,  upon  an  1^**®**^®* 
appeal  to  it  as  herein  provided,  shall  have  authority  co  take  evi* 
dence  and  examine  witnesses  in  reference  to  the  claim,  and  for 
that  purpose  may  issue  subpoenas  for  the  attendance  of  witnesses; 
and  the  comptroller  and  each  member  of  the  board  of  estimate  and 
apportionment  is  hereby  declared  to  be  ex-ofOcio  a  commissioner 
of  deeds.   When  a  claim  has  been  finally  audited,  it  with  the  cer  f  "»°R  ^^^*^ 

"  '      '  treasurer. 

tificate  of  the  comptroller,  or  in  case  of  appeal,  with  the  certificate 
of  the  board  of  estimate  and  apportionment  endorsed  thereon,  shall 
be  filed  in  the  office  of  the  treasurer,  and  remain  a  record  therein. 
§  66.  Any  person  presenting  for  payment  a  claim  against  the 
city,  or  any  board  thereof,  shall  use  his  own  name,  or  the  name  of 
the  firm  of  which  he  is  a  member.    If  any  person  shall  use  a  name 
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and  who  shall  receive  an  annual  salary  of  thirty-five  hundred 
dollars.  He  shall  hold  oflBce  for  two  years.  He  may  appoint,  to 
hold  ofQce  during  his  pleasure,  a  deputy  and  such  other  subor- 
dinates as  may  be  prescribed  by  the  board  of  estimate  and  appor- 
tionment. In  case  of  vacancy  in  the  office  of  comptroller  the 
mayor  shall,  within  ten  days^  fill  the  vacancy  by  appointment  for 
the  remainder  of  the  term. 

§  62.  The  comptroller  and  deputy  comptroller,  before  entering 
upon  the  duties  of  their  respective  offices,  shall  each  give  a  bond  to 
the  city  in  such  penal  sum  as  may  be  prescribed  by  the  commcm 
council,  with  two  or  more  sureties,  to  be  approved  by  the  mayor, 
conditioned  for  the  faithful  discharge  of  their  duties,  which  bonds, 
when  so  approved,  shall  be  filed  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  city  is  located,  where  they  shall  be 
recorded  as  required  in  the  case  of  bonds  of  town  collectors. 

§  63.  The  office  of  comptroller  shall  be  kept  at  a  place  to  be 
designated  by  ordinance  of  the  common  council,  and  shall  be  kept 
open  for  the  transaction  of  business  each  day  in  the  year,  Sundays 
and  legal  holidays  excepted,  from  nine  o'clock  in  the  forenoon 
until  three  o'clock  in  the  afternoon,  and  at  such  other  hours  as  !.he 
common  council  may  from  time  to  time  direct. 

§  64.  The  comptroller  shall  superintend  the  fiscal  concerns 
of  the  city,  and  manage  the  same  pursuant  to  law  and  the  ordi- 
nances of  the  common  council.  He  shall  keep  a  separate  account 
with  every  department  for  which  funds  are  specially  raised  by  tax, 
or  for  which  funds  are  raised  by  assessment  for  local  or  other  im- 
provements. He  shall  require  all  drafts  for  the  payment  of  any 
claims  against  the  city  to  state  particularly  against  which  of  such 
funds  the  drafts  are  drawn,  and  shall  not  permit  any  of  such 
specific  funds  to  be  overdrawn,  nor  permit  moneys  to  be  drawn 
from  one  fund  to  pay  the  claims  chargeable  to  another. 

§  65.  The  comptroller  shall  prescribe  the  form  of  all  claims  to 
be  presented  against  the  city,  and  the  form  and  substance  of  the 
affidavit  to  be  appended  thereto  and  sworn  to  by  the  claimant. 
Whenever  any  person  intends  to  present  for  payment  a  claim 
against  the  city,  except  a  claim  for  a  fixed  salary,  for 
the  principal  or  interest  on  a  bonded  or  funded  debt,  or 
for  damages  caused  by  misfeasance  or  negligence,  he  shall 
prepare  and  verify  it,  and  then  procure  the  approval  as 
to  the  form  thereof,  in  writing,  of  the  department  or  offi- 
cer whose  action  gave  rise  or  origin  to  the  claim,  and  the  same  shall 
then  be  presented  to  the  comptroller  for  his  examination  and  audit 
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The  comptroller  shall,  once  in  every  two  weeks,  cause  all  claims  f^^]^^ 
which  have  been  presented  to  him  to  be  printed  (except  the  verifi- 
cation thereon)  and  numbered,  and  copies  thereof  to  be  distributed  JJJf*'^^**" 
to  the  major,  to  each  member  of  the  common  council,  to  the  head  copies- 
of  each  department  and  to  every  taxpayer  entitled  thereto  under 
section  four  hundred  and  seventy-two  of  this  act.  He  shall  take  no  Action 

*'  upon 

action  upon  any  claim  until  five  days  after  such  distribution,  and  c*»^°^- 
when  he  shall  have  taken  action  thereon,  he  shall  cause  copies 
of  all  claims  and  his  action  upon  them,  with  any  reason  for  such  ae- 
tion  which  he  may  have  to  give,  to  be  sent  to  each,  the  claimant  and 
the  common  council.    If  the  claimant  be  dissatisfied  with  the  audit.  Appeals 

rrom  comp- 

he  may  appeal  to  the  board  of  estimate  and  apportionment,  by  serv-  auditr^* 
ing  notice  of  appeal,  in  writing,  upon  the  comptroller  and  the  com- 
mon council  at  any  time  before  the  first  regular  meeting  of  the  com- 
mon council  that  is  held  after  he  receives  the  comptroller's  audit. 
If  the  common  council  or  any  taxpayer  be  dissatisfied  with  such 
audit,  it  or  he  may  appeal  to  the  same  board,  on  behalf  of  the 
city,  in  like  manner,  by  serving  notice  of  appeal  upon  the  claimant 
and  the  comptroller  and  the  treasurer  within  ten  days  after  the 
meeting  of  the  conmion  council  at  which  such  claims  shall  have 
been    reported    by    the    comptroller.      The    board    of   estimate  R"i®sfor 

*r  •/  r-  procedure. 

and  apportionment  shall  make  rules  for  the  procedure  upon 
the  hearing  of  such  appeals,  and  the  decision  and  audit  of  that 
board,  after  hearing  upon  the  appeal  to  it,  shall  be  final  and  con- 
clusive as  to  the  amoiunt  of  the  claim;  but  if  there  be  no  appeal 
from  the  original  audit,  it  shall  in  like  manner  be  final  and  conolu* 
sive.  Upon  the  appeal  herein  provided  for,  the  treasurer  shall  take 
the  place  of  the  comptroller  as  a  member  of  the  board.  The  comp-  ^^g^^^^y 
troller,  and  the  board  of  estimate  and  apportionment,  upon  an  1^^^®*^^®' 
appeal  to  it  as  herein  provided,  shall  have  authority  to  take  evi- 
dence and  examine  witnesses  in  reference  to  the  claim,  and  for 
that  purpose  may  issue  subpoenas  for  the  attendance  of  witnesses; 
and  the  comptroller  and  each  member  of  the  board  of  estimate  and 
apportionment  is  hereby  declared  to  be  ex-oflOicio  a  commissioner 
of  deeds.    When  a  claim  has  been  finally  audited,  it,  with  the  cer  ™^^  ^^th 

"  '      '  treasurer. 

tificate  of  the  comptroller,  or  in  case  of  appeal,  with  the  certificate 
of  the  board  of  estimate  and  apportionment  endorsed  thereon,  shall 
be  filed  in  the  office  of  the  treasurer,  and  remain  a  record  therein. 
§  66.  Any  person  presenting  for  payment  a  claim  against  the 
city,  or  any  board  thereof,  shall  use  his  own  name,  or  the  name  of 
the  firm  of  which  he  is  a  member.    If  any  person  shall  use  a  name 


382  LAWS  OF  NEW  YORK.  [Chap. 

I 

other  than  his  own,  or  that  of  the  firm  of  which  he  is  a  member,  he 
shall  be  guilty  of  a  misdemeanor,  and  any  member  of  any  board, 
or  any  officer  of  the  city,  who  shall  knowingly  approve,  andit  or 

cia^  pay  any  such  claim  shall  be  guilty  of  a  like  ofFense.  The  comp- 
troller or  treasurer  upon  receipt  of  a  complaint  under  oath  and 
in  writing,  signed  by  any  citizen,  stating  that  he  has  reason  to  be- 
lieve that  any  illegal  claim  has  been  presented,  shall  withhold 

ofciafml  Pay™^^t  ^^  ^^^  claim  until  satisfied  of  its  legality.  No  claim  shall 
be  paid  until  the  time  to  appeal  from  the  audit  thereof  has  expired, 
and  if  an  appeal  has  been  taken  within  such  time  until  the  appeal 
shall  have  been  decided. 

wifht^s-     §  ^^"  •'^^  comptroller  shall  keep  an  account  between  the  dty 

^^^'  and  the  treasurer,  and  for  that  purpose  he  shall  procure  from  the 
banks  in  which  the  city's  funds  are  deposited  by  the  treasurer, 
monthly  statements  of  the  moneys  which  have  been  received  and 
paid  out  on  account  of  the  city  and  he  shall  examine  the  treas- 

Monthiy     urcr's  books,  accounts  and  bank  books  and  ascertain  as  to  their 

examina-  ' 

Jj.;^°jPjj.gr,g  correctness  and  report  on  the  same  monthly  to  the  common 

accounts,    ^^^^^^.j 

flnancfai        §  ^^'  ^^®  comptrollcr  shall  on  or  before  the  first  day  of  January 
statement,  jj^  ^^^j^  year,  publish  in  book  form  or  pamphlet  form,  verified  by 
his  oath  or  aifirmation,  a  full  and  accurate  statement  of  the  finan- 
cial condition  of  the  city,  showing  the  amount  of  receipts  and  ex- 
penditures of  the  city  since  the  last  annual  report,  the  sources 
from  which  the  funds  have  been  derived  and  for  what  purposes 
expended;  such  publication  to  be  accompanied  by  a  statement  in 
detail,  in  separate  columns,  showing  the  several  funds  belonging 
to  the  city,  the  amount  drawn  on  each  fund,  and  its  then  present 
condition,  showing  also  the  several  debts  of  the  city,  when  the 
same  are  payable  and  the  rate  of  interest  on  each,  and  he  shall  file 
a  copy  of  every  such  statement  in  the  office  of  the  state  oomp* 
duSI™^     troUer.    He  shall  perform  such  other  and  further  duties  pertain* 
ing  to  his  office,  not  inconsistent  with  the  provisions  of  this  act 
or  the  other  laws  of  the  state,  as  may  from  time  to  time  be  pre- 
scribed by  ordinances  of  the  common  council. 
and  man.       §  69.  The  Comptroller  shall  have,  under  the  direction   of  the 
tinkSfg^"^' board  of  estimate  and  apportionment  and  the  ordinances  of  the 
common  council,  the  custody  and  management  of  any  sinking  fnnd 
provided  for  the  payment  or  redemption  of  the  city  debts. 

TREASTTREnU 

Treasurer,  g  79^  rpherc  Shall  be  a  treasurer,  who  shall  be  elected  at 
the  city  election  at  the  same  time  as  the  mayor,  and  who  shall 
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receive  an  annual  salary  of  three  thousand  dollars.    He  shall 
hold  office  for  two  years.    He  may  appoint,  to  hold  office  daring  anf  sus- 
his pleasure,  a  deputy  and  such  other  subordinates  as  may  be  ^^^"^*®** 
prescribed  by  the  board  of  estimate  and  apportionment.  During  the 
temporary  absence  or  inability  of  the  treasurer,  or  his  saspensioii 
or  removal  from  office,  the  deputy  shall  discharge  the  duties  of  the 
office.    In  case  of  a  vacancy  in  the  office  of  treasurer,  the  mayor  J^^^^^ 
shall,  within  ten  days,  fill  the  vacancy  by  appointment  for  the  re* 
mainder  of  the  term. 

§  80.  The  treasurer  and  deputy  treasurer,  before  entering  upon  gJJ^ 
the  duties  of  their  respective  offices,  shall  each  give  a  bond  to  the 
city  In  such  penal  sum  as  may  be  prescribed  by  the  common  coun- 
cil, with  two  or  more  sureties,  to  be  approved  by  the  mayor,  condi- 
tioned for  the  faithful  discharge  of  their  duties,  which  bonds 
when  so  approved,  shall  be  filed  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  city  is  located,  where  they  shall  be 
recorded,  as  required  in  the  case  of  bonds  of  town  collectors. 

§  81.  If  any  warrant  for  the  collection  of  taxes,  issued  by  the  ^^^^to^ 
board  of  supervisors  of  a  county  in  which  a  city  is  located,  shall  be  Sf^tMea."* 
delivered  to  the  treasurer,  he  shall  execute  an  additional  bond 
to  the  county  in  such  form  and  in  such  penal  sum  to  be  prescribed 
by  the  board  of  supervisors  with  two  or  more  sureties,  to  be  ap- 
proved by  the  board  if  in  session,  and  if  not  in  session,  then  by  the 
chairman  of  the  board. 

§  82.  The  office  of  the  treasurer  shall  be  kept  at  a  place  gJJSeM** ' 
designated  by  ordlnjance  of  the  common  council,  and  shall  be  kept  ^^""' 
open  for  the  transaction  of  business  each  day  in  the  year,  Bun- 
days  and  legal  holidays  excepted,  from  nine  o'clock  in  the  fore^ 
noon  until  three  o'clock  in  the  afternoon,  and  at  such  other  hours 
as  the  common  council  may  from  time  to  time  direct. 

§  83.  The  treasurer  shall  receive  and  have  the  care  and  custody  S^^ureJ. 
of  an  the  moneys  of  the  city,  and  be  shall  pay  them  out  as 
hereinafter  xM*ovided.      All   the  moneys  of  the  city   received 
by   the  treasurer   shall   be   deposited   by   him   daily,   in   two 
or  more  banks  designated    by    the    board    of  estimate    and 
apportionment.      The    interest  on  such  dei)Osits    shall  belong 
to     the     city.      No     money     shall     be     drawn     out     of     a  ^jJ^^j^Si- 
city  dejwsitory  except  on  drafts  signed  by  the  treasurer  and  ^^^' 
countersigned  by  the  comptroller,  and  such  drafts  shall  always 
be  made  payable  to  the  person  entitled  to  receive  the  money.    The 
treasurer  shall  keep  a  separate  account  with  every  departmen^t  I^Stl 


386  LAWS  OF  NEW  YORK.  [Chap. 

of  the  amount  which  has  been  estimated  and  allowed  to  such  officer, 
board  or  department  for  such  purposes  by  the  board  of  estimate 
and  apportionment  of  the  city,  in  its  annual  estimate  of  the  moneys 
necessary  to  be  raised  in  said  city,  and  directed  by  the  common 
council  to  be  raised  by  tax  for  the  current  fiscal  year  in  which  such 
contracts  shall  be  made.  Any  contract,  verbal  or  written,  made  in 
violation  of  this  section,  shall  be  null  and  void  as  to  the  dty, 
m^nor.  and  uo  moucys  belonging  to  the  city  shall  be  paid  thereon.  Any 
officer,  or  any  member  of  any  board  or  department  of  the  city,  mak- 
ing or  voting  for  any  contract  prohibited  by  this  section,  or  auditing 
any  account  or  claim  thereunder,  shall  be  deemed  guilty  of  a  mia- 
demeanor,  and  upon  conviction  shall  be  punished  by  a  fine  or  im- 
prisonment, or  by  both,  in  the  discretion  of  the  court  before  which 
^ttTe^ttfan  such  couvlctiou  shall  be  had.  But,  except  as  may  be  otherwise 
how*used    provided  by  law,  or  by  the  estimates  of  the  board  of  estimate  and 

and  ap- 
plied,        apportionment,  when  any  moneys  or  revenues  are  received  by  any 

such  officer,  board  or  department  from  any  source  other  than  by 
tax,  such  moneys  or  revenues  may  be  used  and  applied  towards 
and  in  addition  to  the  funds  so  estimated  and  allowed  as  afore- 
said, in  such  manner  as  in  the  judgment  of  said  officer,  board  or 
department  may  be  most  beneficial  to  the  city. 
yesS?^  §  9'^-  The  fiscal  year  of  every  city  shall  commence  on  the  first 

day  of  .lanuary ;  and  on  or  before  the  first  day  of  November  in  each 
tiSiatei®*'  y^^^  ^^^  heads  of  departments  and  officers  empowered  by  thii 
S?e1its*Jr  act,  or  by  city  ordinance,  to  control  or  authorize  expenditure*, 

depart- 

ments.       shall  fumish  to  the  mayor  estimates  in  writing  of  the  amount  of 
expenditures  for  the  next  fiscal  year,  in  their  respective  depart- 
ments or  offices,  including  a  statement  of  the  salaries  of  all  their 
officers  and  other  employes,  which  estimates  the  mayor  shall  lay 
before  the  board  of  estimate  and  apportionment  at  its  first  meet- 
p??cSfd.^'  ing  thereafter.    It  shall  be  the  duty  of  the  city  clerk  to  keep  a 
^^^'         journal  of  all  the  proceedings  of  the  board  of  estimate  and  appor- 
tionment and  of  every  vote  by  ayes  and  noes  taken  at  any  meeting 
bl'pi^ted  thereof.    The  minutes  of  each  meeting  shall  be  printed  in  full 
^buted.     within  six  days  after  its  adjournment  and  immediately  distrll^ 
uted,  one  to  each  member  of  the  board  and  of  the  common  council, 
one  to  the  head  of  each  department  and  one  to  every  taxpayer 
entitled  thereto  under  section  four  hundred  and  eighty-two  of  this 
act.    At  the  end  of  the  year  the  printed  minutes  shall  be  indexed 
and  bound  in  adequate  number. 
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§  98.  The  board  of  estimate  and  apportionment  has  authority  ^"fix^'^'^ 
to  fix  the  salaries  or  compensation  of  all  city  officers  and  employes,  ^^^' 
except  as  otherwise  provided  in  this  act,  and  except  as  to  such 
officers  and  employes  as  are  required  to  serve  without  compensa- 
tion. But  the  salary  or  compensation  of  every  officer  and  employe 
shall  be  thus  fixed  before  his  election  or  appointment,  except  in 
the  first  instance  after  this  act  takes  effect,  and  shall  not  thereafter 
be  changed  until  the  expiration  of  the  term  for  which  he  was 
elected  or  appointed. 

ARTICLE  V. 

DEPARTMENT  OP  PUBLIC  WORKS. 

COMMISSIONER  OP  PUBLIC   WORKS  —  BOARD   OP  CONTRACT  AND   SUPPLY  — 

CITT  ENGINEER. 

8  107.  Commissioner   of    public    works. —  There   shall    be   acommis- 

"  sioner  of 

commissioner  of  public  works,  who  shall  be  the  head  of  the  de-  p^^}J^ 
partment  of  public  works.    His  term  of  office  shall  be  two  years, 
unless  sooner  removed  by  the  mayor,  and  he  shall  be  appointed  by 
the  mayor,  within  ten  days  after  the  beginning  of  each  mayoralty 
term.    The  commissioner  shall  appoint,  to  hold  office  during  his  Deputy 
pleasure,  a  deputy  and  such  other  subordinates  as  may  be  pre-  dinates. 
scribed  by  the  board  of  estimate  and  apportionment.    During  the 
temporary  absence  or  inability  of  the  commissioner,  or  his  suspen- 
sion or  removal  from  office,  his  deputy  shall  discharge  the  duties  of 
the  office.    In  case  of  a  vacancy  in  the  office  of  commissioner,  vacancy  in 
such  vacancy  shall  be  filled  by  the  mayor,  within  ten  days  after     *^' 
its  occurrence,  and  in  the  meantime  and  until  such  appointment 
shall  take  efifect,  the  deputy  shall  act  as  commissioner. 

§  108.  The  commissioner  and  deputy  commissioner  shall  each  official 
give  a  bond  to  the  city  with  eurefties,  for  the  faithful  discharge 
of  the  duties  of  their  respective  offices,  in  a  penalty  to  be  pre- 
scribed by  the  common  council,  which  bond,  as  to  its  form,  and 
the  sureties  thereto,  shall  be  approved  by  the  mayor. 

§  109.  The  commissioner,  subject  to  the  provisions  of  this  act,  Poweraand 

duties  of 

the  other  laws  of  the  state  and  the  ordinances  of  the  common  commis- 
sioner. 

council,  has  cognizance,  direction  and  control  of  the  construction, 
alteration,  repair,  care,  paving,  flagging,  lighting  and  improving 
streets,  ways  and  sidewalks;  of  the  construction,  alteration  and 
repair  of  all  city  buildings,  and  of  all  docks  and  bridges,  belong- 
ing to  the  city;  of  all  public  sewers  and  drains  in  the  city;  of  the 
construction,  maintenance,  extension  and  repair  of  the  city  water 
works;  and  has  the  care,  superintendence  and  management  of  all 
grounds  belonging  to  the  dty.    But  in  the  exercise  of  his  jwwers 
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and  the  discharge  of  his  duties,  be  shall  make  no  expenditure 
nor  shall  he  create  any  debt  against  the  city,  unless  he  be  author- 
ized so  to  do  by  the  general  or  special  ordinances  of  the  common 
council. 
mem  pf*"  §  HO.  It  is  also  the  duty  of  the  commissioner  to  appoint,  to 
teudeS'of  hold  office  during  his  pleasure,  within  thirty  days  after  his  aj)- 

water 

works.  pointment,  in  the  first  instance,  after  this  act  shall  take  effect, 
and  thereafter  when  a  vacancy  shall  occur,  a  superintendent  of 

fowltl*^  water    works,    and    to    see    that    the    city    has    an    abun- 

suppiy.  ^^^|.  Qijppiy  ^f  wholesome  wa4:er  for  public  and  private 
use;  to  devise  the  plans  and  sources  of  water  supply; 
to  plan  and  supervise  the  distribution  of  water  through  the  city; 
to  protect  it  against  contamination ;  to  prescribe  rules  and  regn- 
lations  for  its  use,  which,  when  ratified  and  approved  by  the 
common  council,  shall  have  the  same  force  and  effect  as  an  ordl- 

J^JJJJ"  nance  by  the  common  council  enacted.  He  shall  have  power,  with 
the  assent  of  the  board  of  estimate  and  apportionment^  to  establish 
rates  of  rents  to  be  charged  and  paid  annually  for  the  supply  of 
water,  or  for  the  benefits  resulting  therefrom,  to  be  called  "  water 
rents,"  apportioned  to  the  different  classes  of  buildings  in  said 
city  in  reference  to  their  dimensions  and  the  ordinary  uses  of 
water  for  the  same  and  to  vacant  lots,  as  may  be  practicable,  and» 
from  time  to  time,  to  modify  and  amend,.  Increase  or  dimin- 
ish such  rates  and  to  extend  them  to  other  descriptions  of  buildings, 

fS^f^  lots,  establishments  and  uses.  He  shall  also  have  power,  with  like 
assent,  to  establish  rates  for  the  use  of  water  in  buildings,  estab- 
lishments, trades  and  other  puri)oses  which  consume  water  beyond 
the  quantity  required  for  ordinary  purposes,  and  may  require  the 
payment  to  him,  in  advance,  of  the  rates  thus  established,  before 
permission  to  use  such  extra  quantity  of  water  shall  be  given. 

of^rl^LUar  The  regular  water  rents  shall  be  collected  from  the  owners  of  all 

rents.  lots  aud  buildiugs  which  shall  be  situated  upon  any  street  or  avenue 
in  which  the  distributing  pipes  are  now  or  may  hereafter  be  laid 
and  from  which  such  lots  and  buildings  can  be  supplied  with  water; 
and  such  regular  rents,  as  well  as  the  amounts  due  and  unpaid 
for  the  introduction  and  measurement  of  the  supply  of  water  to 
such  lots  and  buildings,  shall  be,  like  other  taxes  of  the  city,  a  lien 

of  special   and  Charge  upon  such  lots  and  buildings  as  herein  provided.    All 

rate. 

special  rates  for  the  use  of  water  shall  be  paid  to  the  said  commis- 
sioner, who  shall  daily  report  and  pay  the  amount  thereof  to  the 
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city  treasurer.    It  shall  be  the  duty  of  the  said  eommissioner  in  ^^ti?' 
the  month  of  August  in  each  year  to  make  out  a  list  or  roll  for  ^^^' 
€ach  ward  or  assessment  district  of  the  city,  similar  to  the  rolls 
made  out  by  the  department  of  assessment:  and  taxation,  and,  in 
which,  among  other  things,  he  shall  Bet  out  the  amount  of  regular 
water  rent  assessed  upon  each  lot,  part  of' lot  or  building,  and 
all  amounts  remaining  due  and  unpaid  on  the  first  day  of  August 
in  each  year  for  the  introduction  and  measurement  of  the  supply 
of  water;  and  it  shall  be  his  duty  to  complete  such  roll  on  or  before 
the  first  day  of  September  in  each  year.    He  shall  then  cause  ^^^[jce  of 
notice  to  be  published  in  the  oflScial  newspapers,  for  at  least  three 
days,  of  a  time  and  place  at  which  hearing  shall  be  given  to  those 
who  desire  to  examine  the  said  rolls  and  to  present  their  grieyances;  andcSftr 
and  after  such  hearing,  which  shall  be  on  at  least  two  different  ^"^^^^ 
<fayB,  he  shall  correct  said  rolls,  if  need  be,  and  shall  certify  the 
eame.to  the  common  council.    The  common  council  shall  thereupon,  ^,jy  g^S 
and  on  or  before  the  fifteenth  day  of  October  in  each  year,  direct  ^'  ''®"*®- 
by  ordinance  the  levying  of  such  'water  rents  upon  the  property 
described  in  said  rolls  and  the  amounts  appearing  thereon  shall 
be  extended  in  a  separate  column  upon  the  assessment-rolls  of  the 
city  and  shall  be  levied,  collected  and  enforced  at  the  same  time 
and  in  the  same  manner  as  is  provided  for  the  collection  of  other 
taxes  in  the  city. 

§  111.  It  is  also  the  du!ty  of  the  commissioner  to  appoint,  to  f^^^J^S'^f 
hold  office  during  his  pleasure,  within  thirty  days  after  his  ap-  ^^^^ 
pointment,  in  the  first  instance,  after  this  act  shall  take  effect, 
and  thereafter  when  a  vacancy  shall  occur,  a  superintendent  of 
parks,  who  shall  have,  under  the  direction  of  the  commissioner,  the  a^d  duties. 
care,  management,  custody  and  control  of  all  the  park**  of  the  city, 
and  of  the  streets  passing  through  or  intersecting  the  same,  and 
alltheshade  trees  of  the  city.  Subject  to  the  direction  of  the  com- 
missioner and  to  the  ordinances  of  the  common  counwl,  he  shall 
prescribe  the  powers  and  duties  of  the  subordinates.    Subject  Expendi- 
to  the  ordinances  of  the  common  council  and  the  direction  of 
the  commissioner,  he  shall  have  the  expenditure  of  all  the 
money  apportioned  to  this  branch  of  the  department  by  the  ac- 
tion of  the  board  of  estimate  and  apportionment  and  of  the 
common  council  as  in  this  act  provided.      xie  shall  keep  an 
account  of  such  expenditures  and  prepare  bills  against  the  city  Bins 

against 

In  items  for  the  same,  in  such  form,  with  such  verification  and  ^"'^' 
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Toacliers  as  may  be  prescribed  by  the  oomptroller,  and  such 
bills  ehall  be  submitted  to  the  comptroller,  and,  when  finally 
audited,  as  in  this  act  provided  for  other  dty  claims,  shall  be 
paid  by  the  city  treasurer  as  providjed  in  the  case  of  other 
ni^ift  o?'     claims  against  the  city.    The  superintendent,  under  the  direc- 
laborera.     ^^j^  ^f  ^^  Commissioner,  may  employ  all  the  laborers  needed 
upon  the  parks  and  streets  above  mentioned,  and  shall  fix  their 
wages,  subject  to  the  approval  of  the  commissioner  and'  the 
board  of  estimate  and  apportionment,  and  he  may,  in  his  dis> 
Repairs      cTction,  make  all  the  ordinary  repairs  and  improvements  upon 
Sfente.       ^^  parks  and  such  streets,  subject  also  to  the  direction  of  the 
commissioner  and  to  the  approval  of  the  board  of  estimate  and 
apportionment.    He  shall  conduct,  with  the  aid  of  the  corpo- 
^ceed-     ration  counsel,  all  negotiations  and  proceedings  for  the  acqui- 
Sf?wld8.'°''  sition  of  lands  for  any  park,  or  for  any  addition  to  any  park> 
when  the  acquisition  of  such  land  shall  have  been  authorized 
by  an  ordinance  passed  by  the  aflBrmative  vote  of  at  least  three- 
fourths  of  the  members  elected  to  the  common  council;    and 
when  such  lands  shall  have  been  acquired  he  shall  regulate 
Sauona®^'  and  improvc  the  same  for  park  purposes.    He  shall  also  make 
nSnces/'    such  Tules,  regulations  and  ordinances,  not  inconsistent  witt 
the  ordinances  of  the  common  council  and  the  laws  of  the  state^ 
as  he  may  deem  proper  for  the  government,  management  and 
care  of  any  park,  and  of  the  streets  in  and  througn  the  same^ 
and  of  such  other  streets,  being  approaches  to  the  park,  as  may 
be  designated  by  ordinances  of  the  common  council  as  pai'k- 
ways,  and  such  rules,  regulations  and  ordinances,  when  ap- 
proved by  the  common  council,  shall  have  the  force  and  effect 
General      of  City  Ordinances.    He  shall  also  have  such  other  powers  and 

powers  and  "  * 

duties.  j^  charged  with  such  other  duties  not  ineonsis^tent  with  the  pro- 
visions of  this  act  and  the  other  laws  of  the  state,  as  the  com- 
missioner may  direct  or  as  the  common  council  may,  by  ordi- 
nance, define  and  prescribe. 

BOARD  OP  CONTRACT  AND  SUPPLY. 

Contract  §  ^®'  ^^^®  ^^^^'  ^^  ^  board  of  contract  and  supply  composed 
and  sup-  Qf  ^jjg  mayor,  comptroller,  commissioner  of  public  works,  corpora* 
tion  counsel  and  city  engineer,  which  board  shall  be  a  bureau 
In  the  department  of  public  works.  It  shall  be  the  duty  of  such 
board  after  public  notice,  and  in  accordance  with  regulations  to 
be  prescribed  by  general  ordinances  of  the  common  council^ 
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to  let  to  the  lowest  bidder,  who  will  give  adequate  securitj  Jj^jjjg^^' 
for  the  performance  of  his  contract,  all  contracts  for  the  perform- 
ance of  any  work,  service  or  for  the  supply  of  any  materials  for 
the  department  of  public  works,  dei>artment  of  public  safety, 
department  of  public  instruction,  department  of  charities  and 
correction  of  the  city  in  all  cases  where  the  work  and 
materials  will  cost  to  exceed  two  hundred  dollars, 
unless  by  an  ordinance  passed  by  a  unanimous  vote 
of  the  common  council  and  by  the  unanimous  approval  of 
the  board  of  estimate  and  apportionment,  it  is  determined  to  be 
Impracticable  to  procure  the  work  or  materials  by  contract.  The  Notice, 
public  notice  above  mentioned  must  describe  the  work  and  mater- 
ials for  which  contracts  will  be  let  at  the  next  meeting  of  the  board, 
and  the  day  and  hour  and  place  of  such  meeting.  Specifications  ^i^^*^ 
for  every  public  improvemeoit  musit  be  prepared  and  set  forth  with 
such  details  as  will  adequately  inform  all  persons  proposing  to  bid, 
of  the  nature  of  the  work  to  be  done  and  of  the  materials  to  be  sup- 
plied and  the  same  shall  be  printed  and  copies  thereof  shall  be 
delivered  to  applicants  therefor.  But  nothing  herein,  excepting  ^°^*^- 
the  letting  of  contracts,  shall  interfere  with  the  duty  and  authority 
of  the  commissioner  of  public  works  and  of  the  department  of  parka 

§  121.  Every  contract  for  public  improvement  within  the  city  £" S^'bS^ 
shall  be  based  upon  estimates  of  the  whole  cost  of  siich  improve-  Smates! 
ment  furnished  by  the  proper  officer,  board  or  department  having 
charge  of  the  improvement.    No  contract  shall  be  let  except  after 
the  receipt  of  bids,  and  no  bids  shall  be  received  at  any  other  time  ^®*p^  °' 
than  at  a  regular  meeting  of  the  board,  and  unless  they  conform  to 
the  rules  of  the  board  and  the  general  ordinances  of  the  common 
council.    All  bids  must  in  addition  be  endorsed  with  the  title  of  the  ment!^" 
work  to  which  they  relafte,  the  name  of  the  bidder  and  his  residence. 

§  122.  It  shall  be  the  duty  of  each  member  of  the  board  to  be  pre-  ^Sl"*""^  °' 
sent  at  the  time  and  place  mentioned  in  the  public  notice  referred  to 
In  section  one  hundred  and  twenty.  After  all  the  bids  have  been 
presented,  but  not  until  an  half  hour  after  the  time  stated  in  the 
public  notice  for  holding  the  meeting,  all  bids  shall  be  ox)ened  by 
some  member  of  the  board  or  by  the  clerk,  in  the  presence  of  the 
bidders  and  newspaper  reporters  there  present,  though  a  ma- 
jority be  not  then  present,  and  an  abstract  of  all  of  them, 
with  the  prices  and  security  offered,  shall.be  immediately  copied 
in  a  book  kept  for  that  purpose  without  any  change,  correc- 
tion   or   addition    whatever.     All    bidders   and    reporters   of 
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accredited  newspapers  shall  have  the  privilege  of  being  present 
Refusal  of  ^hen  the  bids  are  opened.    The  board  may  refuse  all  bids  received 
at  any  meeting  and  advertise  again  for  new  bids,  to  be  received  at 
another  meeting  as  above  prescribed. 
fLTu^t^-^       §  123.  All  the  oil,  gas  and  electric  lights  of  the  city  shall  be 
^^'  supplied  pursuant  to  section  one  hundred  and  twenty  of  this  act, 

and  under  and  pursuant  to  contracts  to  be  let  by  the  board 
of  contract  and  supply,  which  contracts  shall  cover  and  include 
the  lighting  and  supplying  of  the  lamps  and  the  oil,  gas,  eleetrio 
currents,  the  cleaning  of  the  lamps  and  all  the  materials  required 
SjP«c!flca-  in  the  use  and  repair  thereof.  The  specifications  for  bids  for  the 
^*^«-  care,  maintenance  and  lighting  of  the  city  electric  lamps  shall 
provide  for  the  care  and  lighting  thereof  for  a  period  not  exceed- 
ing five  years.  They  shall  require  each  bidder  to 
b^^e^**  furnish  with  his  bid  a  certified  check,  payable  to 
the  order  of  the  treasurer  of  the  city,  in  the  sum 
of  ten  thousand  dollars,  which  sum  shall  be  forfeited  to  the 
city  in  case  the  bidder  depositing  the  same  shall  be  awarded  the  con- 
tract and  shall  not  execute  the  same  and  furnish  the  bond  required^ 
which  bond  shall  be  in  the  penalty  of  fifty  thousand  dollars.  In 
case  the  contract  be  not  awarded  to  the  bidder,  or  if  awarded, 
the  contract  and  bond  shall  be  duly  executed,  such  check  shall 
be  returned  to  him. 
bilSd""'  §  ^^^-  ^^^  board  of  contract  and  supply  shall  appoint  a  clerk, 
to  hold  office  during  its  pleasure,  whose  duty  it  shall  be  to  keep  a 
full  journal  of  all  the  proceedings  of  the  board,  including  everj 
Minub  s  of  7ote  thereof  by  ayes  and  noes.  The  minutes  of  each  meeting  of  the 
board  shall  be  printed  in  full  within  six  days  after  its  adjourn- 
ment and  distributed  immediately,  one  copy  to  each  member  of  the 
boards  and  of  the  common  council,  one  to  the  head  of  each  depart- 
ment and  one  to  every  taxpayer  entitled  thereto  under  section 
four  hundred  and  seventy-two  of  this  act.  At  the  end  of  each  year 
the  printed  minutes  shall  be  indexed  and  bound  in  adequate 
number. 

CITY    ENGINEER. 

cityengi-       §  132.  There  shall  be  a  city  engineer,  to  be  appointed  by  the 

neer. 

mayor,  and  to  hold  office  to  the  end  of  the  term  of  the  mayor 
appointing  him,  unless  sooner  removed  by  the  mayor,  whose 
office  shall  be  a  bureau  in  the  department  of  public  works. 
He  shall  be  a  civil  engineer  of  at  least  five  years'  practical 
Duties.      experience  in  his  profession.    It  shall  be  his  duty  to  perform  all 
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the  ordinary  engineeriiig  and  survejing  servioes  needed  in  the 
affair?  and  bosineas  of  the  city,  and  to  supervise^  onder  the 
general  directions  of  the  conunissioner  of  public  works,  all  th# 
work  done  for  the  city  in  which  the  •skill  of  his  profeflsioft 
may  be  required  or  useful.  He  shall  act  as  the  superin* 
tendemt  of  public  buildings,  bridges,  docks  and  wharves^ 
under  such  regulations  as  may  be  prescribed  by  ordinances  of 
the  common  council,  and  under  the  direction  of  the  commissioner 
of  public  works.  He  shall  employ  such  subordinates  to  serve  na^jf^},;, 
during  his  pleasure,  and  shall  have  such  other  assistance  as  the  *^^^*"^®- 
board  of  estimate  and  apportionment  shall  prescribe. 

STRBBTS. 

§  142.   Except  as  otherwise  provided  hi  this  act,  the  other  fj^^^^i^; 
laws  of  the  state,  or  by  ordinances  of  the  common  council,  the  *^'^^* 
commissioner  of  public  works  has  over  the  streets  within  the  city 
all  the  jurisdiction,  and  is  charged  with  all  the  duties  of  oom- 
missioners  of  highways  within  the  towns  of  the  state. 

143.  Whenever  the  common  council  shall  contemplate  the  J^^^^^'^^J?*- 
discontinuance  of  any  street,  it  shall  publish  a  notice  for  ten  days  §^^uncu,^^ 
in  the  official  newspapers  of  the  city  of  its  intention  to  do  so,  and 
that  all  persons  interested  in  the  street  may  be  heard  in  reference 
thereto  at  a  time  stated  in  such  notice.    If  it  shall  determine  to 
discontinue  the  street  and  any  person  shall  claim  to  be  damaged 
by  such  discontinuance,  the   damages  of   such   person,  unlesA 
agreed  upon  between  him  and  the  commissioner  of  public  works, 
subject  to  the  written  approval  of  the  board  of  estimate  and 
apportionment,  must  be  ascertained  and  determined  in  the  man- 
ner provided  in  the  condenmation  law.    But  an  ordinance  dls-  ^^^^ 
continuing  any  street  shall  require  the  affirmative  vote  of  three-  ' 
fourths  of  the  members  elected  to  the  common  council. 

§  144.  Every  street  that  shall  not  have  been  traveled  or  used  Ss^lte."!* 
as  a  street  for  six  years,  and  every  street  that  shall  not  have  been  yeara'^e 
opened  and  worked  within  six  years  from  the  time  it  shall  have  streets. 
been  dedicated  to  the  use  of  the  public  or  laid  out  shall  cease  to  be 
a  street;  but  the  period  during  which  any  action  or  proceeding 
shall  have  been  or  shall  be  pending  in  regard  to  any  such  street 
shall  form  no  part  of  such  six  years. 

§  146.  All  lands  which  shall  have  been  used  by  the  pabHo  as  a  t^entV^ 
street  for  twenty  years  or  more  shall  be  a  street  with  the  same  ai^ts. 
f  oroe  and  effect  as  if  it  had  been  duly  laid  out  and  recorded  as  such. 
60 
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d^rlpfiSS  S  ^^^'  Whenever  the  common  council  shall  contemplate  the 
^^  opening  and  laying  out  of  a  new  street,  or  the  alteration  of  an 
fiD^vt^  existing  street,  or  the  improvement  of  a  street,  it  shall  reqnlre  the 

men  is. 

commissioner  of  public  works  to  make  a  survey  and  description  of 
the  proposed  street,  or  alteration,  or  improvement,  and  the  prop- 
erty deemed  to  be  benefited  thereby  and  liable  to  assessment  there- 
wfng^.^   for,  and  to  file  the  same  in  his  office,  and  it  shall  then  cause  a 
notice  to  be  published  once  a  week  for  three  successive  weeks  in  the 
official  newspapers  of  the  city  describing  the  street  to  be  opened,  or 
the  alteration,  or  improvement  to  be  made,  and  the  property 
deemed  to  be  benefited  thereby,  and  liable  to  assessment  therefor  as 
hereinafter  provided,  and  naming  the  time  when  all  persons  inter- 
ested can  be  heard  in  reference  to  such  opening,  alteration  or  im- 
^optS^®*  provement,  and  if,  after  hearing  such  persons,  it  shall  determine  to 
SSvement.  ^P^^  ^^'^  proposed  Street,  or  to  make  the  proposed  alteration,  or  im- 
provement, it  shall  pass  an  ordinance  to  that  effect,  which  ordinance 
must  have  the  affirmative  vote  of  three-fourths  of  all  the  mem- 
bers elected  to  the  common  council,  unless  a  majority  of  the  owners 
of  property  liable  to  be  assessed  for  the  ox)ening,  altering  or  im- 
proving the  street  shall  petition  therefor. 
Appeals         §  147.  Any  person  conceiving  himself  aggrieved  by  an  ordinance 
nance.       Qf  the  common  council  opening,  altering,  discontinuing  or  improv- 
ing a  street  may  appeal  therefrom  to  the  board  of  estimate  and 
apportionment  by  serving  upon  the  commissioner  of  public  works 
within  ten  days  after  the  passage  of  such  ordinance  a  written 
notice  of  appeal.    After  the  service  of  such  notice,  the  board  shall 
give  notice  of  the  time  and  place  for  hearing  such  appeal  by  pub- 
lishing a  notice  for  at  least  five  days  in  the  official  newspapers  of 
the  city.    Upon  the  hearing  of  such  appeal  the  city  judges  shall 
take  the  place  of  the  mayor  and  president  of  the  common  council 
as  members  of  the  board.    The  city  clerk  shall  place  before  the 
board  all  the  papers  relating  to  the  street  which  were  before  the 
common  council  at  the  time  of  its  action;  and  the  board  shall 
receive  such  other  papers  and  such  affidavits  as  may  be  presented 
to  it  on  behalf  of  the  appellant  or  the  city;  and  after  hearing  the 
appeal,  if  it  shall  affirm  the  action  of  the  common  council,  its 
determination  shall  be  final;  if  it  shall  reverse  such  action  and  set 
aside  the  ordinance  appealed  from,  then  no  new  proceeding  to 
open,  alter,  discontinue  or  improve  the  same  street  shall  be  insti- 
tuted within  two  years. 
of^?S?ng      §  148.  The  expense  of  opening  or  altering  a  street  shall  be 
2ti^te!*°*^  borne  by   the   real   estate  benefited  thereby,   which   expense 
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shall  be  aBsessed  and  apportioned  by  the  city  assessors 
upon  and  against  such  real  estate  in  proportion  to  benefits, 
within  the  district  of  benefits  determined  by  the  board  of  estimate 
and  apportionment.  Any  expense  of  improving  a  street  ahall  be  f^^ 
assessed  upon  the  property  abutting  upon  the  street  upon  which  ment?""^ 
the  improvement  shall  be  made  in  an  equitable  manner,  as  near  as 
may  be  in  proportion  to  the  benefits  which  each  owner  of  fluch 
property  may  derive  therefrom,  without  reference  to  any  improve- 
ments already  thereon. 

§  149.  The  commissioner  of  public  works  may  acquire  for  the  tlTo?' 
city,  land  needed  for  the  opening  of  a  new  street,  or  for  the  altera-  ^^^' 
tlon  of  a  street,  by  gift,  or  by  purchase  at  a  price  approved  by  the 
board  of  estimate  and  apportionment,  or  by  condemnation  pro- 
ceedings conducted  under  the  condemnation  law. 

§  150.  When  a  street  has  once  been  established,  graded,  paved,  5S2i^|of 
flagged  and  curbed  at  the  expense  of  the  owners  of  property  ^^^*®- 
deemed  to  be  benefited  thereby,  every  expense  thereafter  of  keep- 
ing the  street  between  the  sidewalks  in  repair  and  clean  shall  be 
borne  wholly  by  the  city,  except  that  it  shall  be  the  duty  of  all 
railroad  companies  to  cause  that  part  of  the  streets  throughout 
the  city  upon  which  their  tracks  are  laid,  lying  between  the  outer 
rails  of  the  tracks  and  for  two  feet  on  either  side  thereof,  to  be  kept 
in  repair  under  the  direction  of  the  commissioner  of  public  works. 

§  151.  The  owners  of  lots  abutting  on  a  street  may  be  required  ciS^iS* of 
by  city  ordinances  and  under  regulations  and  conditions  specified  *  ^®^*^^- 
in  such  ordinances  to  keep  the  sidewalks  in  front  of  such  lots  in 
repair  and  clear  of  snow  and  ice. 

SBWERa 

S  161.  Whenever  the  conmion  council  shall  contemplate  "the  Plans  and 

estimate  of 

building  of  any  sewer,  it  shall  require  the  commissioner  of  public  cost. 
works  to  cause  plans  and  estimates  of  the  cost  thereof,  and  a 
description  of  the  property  deemed  to  be  benefited  thereby  and 
liable  to  be  assessed  therefor,  to  be  prepared,  which  plans,  esti- 
mates and  description  shall  be  and  remain  on  file  in  his  office.    It  ^^l^^  ^' 
■hall  then  publish  a  notice  in  the  official  newspapers  of  the  city 
for  twenty  days,  of  the  time  when  it  will  hear  all  persons  inter- 
ested in  the  construction  of  the  sewer;  and  after  such  hearing  it 
shall  determine  whether  the  contemplated  sewer  shall  be  con- netermina- 
Btructed;  and  in  case  it  shall  determine  that  the  same  shall  be^^^*^*^* 
constructed,  it  shall  further  determine  the  plans  thereof. 
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?oMt?S!-'''     §  182.  The  expense  for  the  constraction  of  a  sewer  shall  be  borne 
^^"'         by  the  real  estate  to  be  benefited  thereby,  which  expense  shall  be 
assessed  against  and  apportioned  to  <dueh  real  estate  by  the  citj 
assessors,  as  herein  provided,  within  a  district  of  benefits  to  be 
determined  by  the  board  of  estimate  and  apportionment. 
uS2"of  real     §  1<>3.  If  any  real  estate  within  or  without  the  city  shall  be 
^^^'      needed  for  the  eonstraction  of  any  sewer  ordered  by  the  common 
council  as  above  provided,  it  may  be  acquired  by  the  commissioner 
of  public  works,  by  gift,  or  by  purchase,  for  a  price  approved  by 
the  board  of  estimate  and  apportionment,  or  by  condenmation 
proceedings  conducted  on  behalf  of  the  city  under  the  condenma- 
tion law. 
touHhB         §  164.  When  any  expense  of  the  construction  of  a  sewer  is  to  be 
quiredT'for  assesscd  agaiust  real  estate  to  be  benefited  thereby,  unless  the 

'construc- 
tion,        owners  of  a  majority  in  lineal  feet  of  the  real  estate  along  the 

sewer  shall  petition  for  the  construction  of  the  sewer,  its  construo- 

tion  shall  not  be  authorized  except  by  a  vote  of  three-fourths  of 

the  members  of  the  common  council. 

ARTICLE  VI. 

DEPARTMENT  OP  PUBLIC  SAFETY. 
POLICE  DEPARTMENT  —  FIRE  DEPARTMENT  —  HEALTH  DEPARTMENT. 

Sonets        Section  174.  Police  department. —  There  shall  be  a  commia- 
safety.      sioucr  of  public  safety  appointed  by  the  mayor  within  ten  days 
after  the  beginning  of  every  mayoralty  term.     He  shall  have 
charge  of  and  supervision  over  the  police  department  and  shall 
hold  office  for  two  years  unless  sooner  removed  by  the  mayor. 
po/ife  Mid  The     commissioner    shall    appoint    when     a    vacancy    shall 
uates.*^^'     occur,     a     chief     of     police,     to     hold     office    during     good 
behavior,    or    until    by    age    or    disease    he    becomes    per- 
manently   incapacitated    to    discharge    his    duties,    and    such 
other  subordinates  to  hold  office  during  his  pleasure  as  may  be 
offlce^^^  *°  prescribed  by  the  board  of  estimate  and  apportionment.    In  case 
of  a  vacancy  in  the  office  of  commissioner  of  public  safety^  the 
mayor  shall,  within  ten  days,  fill  the  vacancy  by  appointment  for 
bond^.^      the  remainder  of  the  term.    The  commissioner  of  public  safety 
and  the  chief  of  police  shall  each  give  a  bond  to  the  city  with 
sureties,  for  the  faithful  discharge  of  the  duties  of  their  respective 
offices,  in  a  penalty  to  be  prescribed  by  the  common  council, 
which  bond,  as  to  its  form  and  the  sureties  thereto,  shall  be 
approved  by  the  mayor. 
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§  175.  The  commissioner  shall  appoint  a  clerk,  to  hold  oflBce  dur-  ^^mmi^' 
ing  his  pleasure.    It  shall  be  the  duty  of  the  clerk  to  attend  **^°®'' 
at  the  office  of  the  commissioner  and  keep,  under  his  direction, 
all  the  records  and  papers  relating  to  the  police  department;  and 
the  clerk  shall  have  authority  to  administer  oaths  and  take  affida- 
vits in  all  matters  and  proceedings  pertaining  to  the  department. 
The  commissioner  shall  also  cause  a  record  to  be  kept  of  all  his  f^^lf  ^^ 
official  acts,  which  must  at  all  times  be  open  to  the  Inspection  of  ^*^*^*- 
the  mayor,  and,  so  far  as  compatible  with  the  public  interests,  also, 
at  all  proper  times,  to  the  inspection  of  any  resident  of  the  city. 

§  176.  The  commissioner  shall  make  rules  and  regulations,  not  in-  ^^^"^ 
consistent  with  the  provisions  of  this  act,  the  other  laws  of  the  state  ^^°°^* 
or  the  ordinances  of  the  common  council,  for  the  government, 
direction,  maaagement  and  discipline  of  the  police  force. 

§  177.  The  police  force  shall,  as  to  its  component  parts,  remain  Sori?"^' 
in  each  city  as  now  constituted  until  the  same  shall  be  changed  ^rc? 
by  the  action  of  the  common  council  thereof,  which  has  power, 
at  all  times,  by  ordinance,  to  determine  the  number  of  the  mem- 
bers of  the  police  department,  and  the  classes  or  grades  Into 
which  they  shall  be  divided,  but  the  number  of  members  of  the 
politce  departn^ent  s^hall  not  be  increased  without  the  approval  of 
the  board  of  estimate  and  apportionment  by  a  resolution  adopted 
by  at  l«ast  four  affirmative  votes  of  said  board. 

§  178.  The  commissioner  has  authority  to  appoint,  as  vacancies  in  mentor' 

members 

the  police  f«rce  occur,  or  as  the  ordinances  of  the  common  council  of  force, 
may  require,  all  the  members  of  the  police  force,  and  at  all  times 
to  classify  and  distribute  them  into  grades  to  conform  to  such 
ordinances;  and  under  such  ordinances  he  may   appoint  andJrT^ua^ 
assign  to  duty  temporary  or  special  members  of  the  police  force  p^"*'®* 
for  such  time  of  service  and  upon  such  terms  and  conditions  as 
such  ordinances  may  specify,  and  with  the  same  powers  as  the 
regular  members  of  the  police  force,  except  as  limited  in  suolil 
ordinances. 

§  179.  No  person  shall  be  appointed  to  membership  in  the  police  §0*8  f^ 
force  of  the  city,  or  continue  to  hold  membership  therein,  who  Is ^p^^' 

DO  lice 

not  a  citizen  of  the  United  States,  who  is  not  of  good  moral  char-  force. 
acter,  who  has  ever  been  convicted  of  any  crime,  who  can  not 
understandingly  read  and  write  the  English  language,  or  who 
shall  not  have  resided  in  the  city  during  the  two  years  next  pre- 
ceding his  appointment. 
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offlS!°'  §  ^^^-  -^'^  ^^  members  of  the  police  foroe,  subject  to  the  power 
of  removal  hereinafter  specified^  ehall  hold  their  respective  offices 
during  good  behavior,  or  nntil  by  age  or  disease  they  become  per- 
mianently  inoapadtated  to  discharge  their  duties, 
dutiirof"^  §  181.  The  members  of  the  police  force,  excepting  the  surgeons^ 
of  force,  in  criminal  matters,  have  all  the  powers  of  constables  under  the 
general  laws  of  the  state;  and  they  also  have  power  and  it  is  their 
duty  to  arrest  any  person  by  them  found  violating  any  of  the  penal 
ordinances  of  the  city  or  laws  of  the  state,  and  to  take  such  person 
before  the  proper  city  magistrate,  to  be  dealt  with  in  the  same 
manner  as  if  such  person  had  been  arrested  upon  a  warrant  there- 
tofore duly  issued  by  such  magistrate.  It  shall  be  their  duty 
to  report  violations  of  law  and  ordinances,  coming  to  their  knowl- 
edge in  any  way,  under  regulations  to  be  made  by  the  commissioner 
to  give  effect  to  this  provision.  They  shall  also  have  in  every  part  of 
the  state  in  criminal  matters  all  the  powers  of  constables;  and  any 
warrant  for  search  or  arrest  issued  by  any  magistrate  of  the  state 
may  be  executed  by  them  in  any  part  of  the  state,  according  to  the 
tenor  thereof,  without  indorsement  and  all  the  provisions  of  seo* 
tions  seven,  eight  and  nine  of  chapter  two,  title  two,  part  four  of 
the  revised  statutes  apply  to  the  cases  of  arrests  made  as  herein 
authorized. 
^S^^,**'  §  182.  All  criminal  process  for  any  offense  committed  within  the 
city,  and  all  process  to  recover  or  to  enforce  any  penalty  for  the 
violation  of  any  city  ordinance  issued  out  of  any  court  or  by  any 
magistrate  within  the  city,  and  every  process,  subpoena  or  bench 
warrant  issued  by  the  district  attorney  of  the  county  in  which  the 
city  is  situated  relating  to  any  offense  within  the  city,  and  every 
process,  subpoena  or  warrant  issued  by  any  coroner  of  such  county 
in  any  inquest  held  in  the  city  relative  to  the  death  of  any  persoDi 
may  be  served  by  the  members  of  the  police  force. 
dStiirof"^  §  183.  The  chief  of  the  police  department  has  power,  and  it  Is 
police?  his  duty  to  see  that  all  rules  and  regulations  of  the  commissioner 
are  enforced  and  carried  out,  to  commit  any  person  charged  with  a 
criminal  offence  until  an  examination  shall  be  had  before  the  prox)er 
magistrate;  and  he  is  empowered  to  administer  oaths  and  to 
take  affidavits  in  all  matters  pertaining  to  his  duties  under  this  act, 
or  relating  to  the  police  department,  and  to  perform  such  other 
duties  not  inconfiistent  with  the  provisions  of  this  act  as  may  be 
delegated  to  him  by  the  commissioner. 
SSn*^f  §  184.  If  a  charge  be  made  by  any  person  against  any  memr 
mem  era.  ^^  ^^  ^j^^  polioe  fopcc,  thsiit  he  is  incompetent,  or  has  been 
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guilty  of  neglect  <rf  duty,  misconduct  in  Ms  office,  or  of  con- 
duict  unbecoming  a  police  officer,  the  charge  mu«^  be  put  in 
writing,  in  the  form  required  by  the  rules  of  the  police  depart- 
ment, and  a  copy  thereof  must  be  served  upon  the  accused  officer 
It  is  then  the  duty  of  the  commissioner  to  hear,  try  and  de-  Hearing, 
termine  the  charge  according  to  the  rules  of  the  police  depart- 
ment. The  accused  officer  has  the  right  to  be  present  at  his  trial, 
and  to  be  heard  in  person  and  by  counsel,  and  give  and  furnish 
evidence  in  his  defense.  All  trials  shall  be  open  to  the  public 
The  commissioner  has  power  to  issue  subpoenas  attested  in  his  J^ue  sib- 
name  to  compel  the  attendance  of  witnesses  upon  any  proceeding  ^®'^***^* 
'authorized  by  the  rules  and  regulations  of  the'  police 
department,  and  any  person  duly  served  with  a  sub- 
poena is  bound  to  attend  in  obedience  to  the  com- 
mand thereof;  and  the  commissioner  has  the  same  authority  to 
enforce  obedience  to  the  subpoena,  and  to  punish  for  disobedience 
thereof,  as  is  possessed  by  justices  of  the  peace  in  like  cases.  If  f^^^^^^ 
the  accused  officer  shall  be  found  guilty  of  the  charge  made  trlm^^U, 
against  him,  the  commissioner  may  order  his  suspension  from  pay 
for  some  definite  time,  or  impose  upon  him  a  fine  not  exceeding  fifty 
dollars,  or  reduce  his  grade,  or  dismiss  him  from  the  police  force, 
or  subject  him  to  any  other  discipline  prescribed  in  the  rules  of  the 
police  department  which  is  not  inconsistent  with  the  provisions 
of  this  act  or  with  other  laws  of  the  state.  The  decision  of  the 
commissioner  shall  be  final  and  conclusive  and  not  subject  to 
review  by  any  court. 

§  185.  Any  police  pension  fund  now  e'iisting  in  any  city  or  here-  SS^^^JSI*" 
after  created  under  the  rules  and  regulations  of  the  police  de- 
partment, or  under  ordinances  of  the  common  council,  shall  be 
maintained,  managed  and  controlled  by  the  comptroller  of  the 
city,  under  the  rules  and  regulations  prescribed  by  city  ordi- 
nances, and  he  shall  be  the  trustee  of  the  fund  for  the  purposes 
of  its  creation;  and  the  rights  of  all  persons  in  any  pension  fund 
now  existing  shall  remain  unimpaired  by  this  act. 

§  186.  The  mayor  being  charged  to  take  care  that  the  laws  of  ^y%.f 
the  state  and  the  ordiniinces  of  the  common  council  and  of  the 
commissioner  in  charge  of  the  health  department  be  duly 
executed  within  the  city,  is  empowered  to  control  and 
direct  the  police  department  for  this  purpose;  and  in 
case  of  riot  or  insurrection,  he  may  take  command  of  the  whole 
poHoe  force,  including  the  chief  executive  officer  thereof,  and  he 
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maj  for  the  occasion  appoint  and  commission  as  many  ■i>eelal 

policemen  as  he  may  deem  necessary,  who  shall  have  all  the 

powers  of  regular  members  of  the  police  force. 

from  mm-      §  187.  No  member  of  the  police  department  is  liable  to  military 

jury  duty,  or  jury  duty,  or  to  arrest  on  civil  process,  or  to  service  of  snbpoena 

from  civil  courts,  while  actually  on  duty,  nor  shall  he  hold  any 

other  office  or  be  employed  in  any  other  department  of  the  dty 

government. 

m^nte^ub-      §  188.   All  appointments  to  membership  on  the  police  forc^ 

ject  to  civil       ^  ''^ 

^rvice      shall  be  made  pursuant  to  the  civil  service  laws  of  the  state,  and 

in  case  of  any  vacancy  in  the  police  force,  the  same  shall  be  filled 

from  a  Hst  of  persons  eligible  to  appointment  under  such  lawa 

deil^t^       §  189.  No  officer  or  member  of  the  police  department  shall  be  a 

(^n^n-  ^^  member  of  or  delegate  to  any  political  convention,  nor  shall  he 

be  present  at  any  such  convention  except  in  the  performance  of 

duty  relating  to  his  position  as  such  officer  or  member.    Any 

violation  of  these  provisiona  shall  work  a  forfeiture  of  his  office 

or  position,  and  it  shall  be  the  duty  of  the  mayor  to  dismiss  Mm 

from  his  office  or  position,  and  enter  of  record  the  cause  of  such 

dismissal. 

SiJcit  §  ^^^-  ^t  *s  unlawful  for  any  officer  or  member  of  the  police 

votes,  etc.  fl^partmeut  to  solicit  any  person  to  vote  at  any  ];>olitlcal  cauonB, 

primary  or  election  for  any  candidate,  or  to  challenge  any  voter,  or 

in  any  manner  to  attempt  to  influence  any  voter  at  any  political 

caucus, primaryoratanyelection,ortobea  member  of  any  poUtleat 

committee;  and  any  person  violating  the  provisions  of  this  seotton 

shall  forfeit  his  position  under  the  city  government. 

t^^^^-     §  191.  In  addition  to  the  provisions  herein  contained,  the  com- 

ment  of  de-  • 

partment.  mou  couucll  may  make  any  ordinances,  not  Inconsistent  with  this 
act  or  the  other  laws  of  the  state,  for  the  government  of  the  police 
department,  and  for  regulating  the  powers  and  duties  of  its 
officers  and  members. 
SoS^S"^  §  192.  All  officers  and  members  of  the  police  department, 
members,  wheu  this  act  takcs  effect,  shall  remain  and  continue  in  their 
respective  positions  until  their  positions  shall  become  vacant  by 
death,  resignation  or  by  removal  under  procedure  hereinbefore 
set  forth. 

FIRB  DBPARTMBNT. 

Srtmtnt.      §  201.  The  commissioner  of  public  safety  shall  have  charge  of 
and  supervision  over  the  fire  department. 
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§  202.  The  fire  department  in  each  dty  shall,  as  to  its  component  SoSo?  mi 
parts,  except  the  head  thereof,  remain  as  now  constituted  until  m^^ 
the  same  shall  be  changed  by  the  action  of  the  common  council, 
which  shall  at  all  times  have  authority,  by  ordinance,  to  determine 
the  number  and  grades  of  all  officers  and  members  of  the  depart- 
ment. 

§  203.  The  commissioner  shall  appoint,  when  a  vacancy  shall  oo-  ^^^}' 
cur,  a  chief  of  the  fire  department,  who  shall  hold  office  during  good  ^2S!,ere?* 
behavior,  or  until  by  age  or  disease  he  becomes  permanently  inca- 
pacitated to  discharge  his  duties,  and  such  other  subordinates,  to 
hold  office  during  his  pleasure,  aa  may  be  prescribed  by  the 
board  of  estimate  and  apportionment,  and  all  the  officers  and 
members  of  the  department  as  vacancies  may  occur  or  the  or 
dinances  of  the  common  council  require  or  determine;  and  all  Tg-ms  or 
the  officers  and  members  of  the  department  shall,  except  as  here- 
inbefore specified,  and  subject  to  the  power  of  removal  herein- 
after specified,  hold  their  reejyedtive  places  during  good  behavior 
and  so  long  as  they  are  competent  to  discharge  the  duties  there- 
of, subject  to  the  power  of  the  common  oouncil  to  abolish  any 
office  or  to  diminish  the  number  of  members.    It  shall  be  the  i>«ty  of 

chief. 

duty  of  the  chief,  subject  to  the  direction  and  control  of  the 
commissioner,  to  perform  such  services  as  may  be  delegated  or 
directed  by  the  commissioner. 

§  204.  Any  officer  or  member  of  the  department  may  be  removed  J®™^""^^* 
by  the  commissioner  upon  charges  affecting  his  conduct  or  charac>  ^^^s""^- 
ter  or  his  competency  or  capacity  to  discharge  his  duties,  after  a 
hearing  upon  such  charges  or  an  opportunity  to  be  heard  after 
notice  thereof.   The  trial  upon  such  charges  shall  be  publicly  con-  Tnai. 
duoted,  according  to  rules  and  regulations  adopted  and  promul- 
gated by  the  commissioner;  and  for  the  purpose  of  such  trials,  the 
conmiiasioner  may  issue  trubpoenas  for  witnesses  and  compel  their 
attendance.    In  case  an  officer  or  member  is  found  guilty  upon  suspcn- 

sion.  fine 

charges  affecting  his  conduct  or  character,  instead  of  removing  '^/frouv" 
him,  the  commissioner  may.  In  his  discretion,  suspend  him  from  '*^''^^ 
pay  in  the  department  for  some  definite  time,  or  impose  upon  him 
a  fine  not  exceeding  fifty  dollars.    The  decision  of  the  commis- 
sioner shall  be  final  and  conclusive  and  not  subject  to  review  by 
any  court 

§  205.  Any  pension  fund  for  the  benefit  of  members  of  the  firf-  fundl**^ 
department,  now  existing,  or  hereafter  created  by  law  and  the 
51 
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rules  and  regnlations  of  the  department  based  thereon,  shall  be 
maintained,  managed  and  controlled  by  the  city  comptroller, 
under  such  rules  and  regulations.  He  shall  be  the  trustee  of  the 
fund  for  the  purposes  for  which  it  was  created,  and  the  rights 
of  all  persons  in  any  pension  fund  now  existing  shall  remain 
unimpaired  by  this  act. 
dSr^To?''*  §  206.  The  commissioner  has  the  control  and  management  of  all 
S^er.  the  apparatus,  property  and  buildings  furnished  for  the  department 
or  appertaining  thereto;  and  he  has  the  general  direction  of  the 
expenditure  of  all  the  money  appropriated  to  the  department^  as 
herein  provided.  When  the  commissioner  declares  that  any 
real  property  or  building  is  needed  for  the  department,  re- 
quiring an  expenditure  of  over  five  hundred  dollars,  he 
must  report  the  facts  concerning  such  need  to  the  common  council, 
which  may  by  ordinance  give  authority  for  the  purchase  of  the 
property,  or  the  erection  of  the  building  by  contract,  to  be  let 
by  the  board  of  contract  and  supply,  as  heretofore  provided,  unless 
the  common  council  and  board  of  estimate  and  apportionment 
shall,  by  a  unanimous  vote,  declare  it  impracticable  to  purchase 
the  material  or  to  do  the  work  authorized  In  that  way,  in  which 
case  the  fire  commissioner  may  make  the  purchase  and  do  the 
work,  using  his  own  judgment.  . 
o^tmnar  g  207.  All  officers  and  members  of  the  fire  department  when 
^SJere!**  this  act  takes  elBfect,  shall  remain  and  continue  in  their  respective 
positionfl  until  their  positions  shall  become  vacant  by  death,  re^ 
signation,  or  by  removal  under  the  procedure  hereinbefore  set 
forth. 

DEPARTMENT  OP  HEALTH. 

Depart-         §  220.  The  commissioner  of  public  safety  shall  have  chai:ge  of 

men'  of 

hoaiih.      and  supervijdon  over  the  department  of  health. 

HPBith  §  221.  The  commissioner  of  public  safety  shall  appoint,  within 

officer. 

thirty  days  after  his  appointment,  in  the  first  instance,  and 
thereafter  when  a  vacancy  shall  occur,  a  health  oflScer,  who 
shall  be  a  doctor  of  medicine  duly  licensed  under  the  laws  of 
this  state  to  practice  as  a  physician  and  surgeon,  and  who  has 
had  at  least  ten  years'  practice  as  such.  He  shall  hold  his  office 
vacnncy  In  duriug  good  behavior,  or  until  by  age  or  disease  he  become  permar 
nently  incapacitated  to  discharge  his  duties.  Every  vacancy  in 
such  oflBce  shall  be  filled  by  the  commissioner  for  the  remainder 
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off  the  term.     The  oommifiBioner  shall  exercise  all  the  poweie  duwSTof"** 
and  be  charged  with  all  the  duties  conferred  npon  or  reqaired  of  ^^^)^ 
local  boairds  of  health  by  the  laws  of  this  state,  so  far  as  the  same 
pertain  to  cities,  with  the  exceptions,  limitations  and  additi<»iiS 
herein  contained. 

§  222.  Any  person  aggrieved  by  an  order,  decision  or  direction  f^^ 
off  the  health  oiHcer,  may  api)eal  therefrom  to  the  commissioner,  ofhl^th' 
who  may  affirm,  reverse  or  modify  the  order,  decision  or  direction  ^®*^" 
appealed  from.  Such  appeal  must  be  made  by  serving  on  the 
health  officer  a  written  notice  of  appeal  within  two  days,  Sun- 
days and  legal  holidays  excepted,  or  within  such  further  time 
80  shall  be  allowed  by  the  commissioner  after  the  appellant 
receives  notice  of  the  order,  decision  or  direction  appealed  from. 
Within  two  days  after  receiving  such  notice  of  appeal,  Sundays 
and  legal  holidays  excepted,  the  health  officer  shall  make  a 
written  return  to  the  commissioner  of  the  facets  and  of  the  evi- 
dence on  which  such  order,  decision  or  direction  is  founded.  Upon 
receipt  of  such  return,  or  if  no  return  be  made  within  the  time 
specified,  the  commissioner  shall  forthwith  proceed  to  hear  and 
determine  the  matter.  Upon  such  appeal  the  commissioner  need 
not  be  confined  to  the  evidence  contained  in  the  return,  but  in  Ids 
discretion  may  take  additional  evidence.  Until  the  decision  of  the 
appeal  be  made,  the  order,  decision  or  direction  appealed  from 
shall  be  suspended.  In  case  of  failure  to  sustain  the  appeal,  the 
oommissioner  may,  in  his  discretion,  impose  costs  not  exceeding 
ten  dollars  upon  the  appellant. 

§  223.  The  health  officer  by  the  authority  and  under  the  direction  g2S?h^ 
off  the  commissioner,  may  appoint  a  deputy  and  employ  such  ex-  ^SS^iS" 
perts  in  the  sciences  or  arts  relating  to  health,  and  employ  such 
other  persons  as  may  be  needed,  and  as  the  commissioner  may 
autiiorize  to  assist  him  in  the  discharge  of  his  duties  and  to  carry 
Into  effect  his  decisions,  orders  and  directions,  and  the  powers 
vested  in  him  by  this  act,  subject  to  the  approval  of  the  board  of 
estimate  and  apportionment.    The  deputy  and  experts,  and  other  Tfems  ot 
persons  so  employed,  shall    serve  during  the   pleasure  of   the 
health  officer  and  under  his  direction,  and  the  direction  of  the 
commissioner,  but  their   compensation   shall   be  fixed  by  the 
commissioner  of  health,  subject  to  the  approval  of  the  board  of 
estimate  and  apportionment. 

§  224.  The  health  officer  has  authority  and  it  is  his  dutyto  make  Jj^j**^' 
Inspection  and  to  advise  as  to  the  proper  heating,  ventilation  and  EuUdSig^ 
drainage  of  public  buildings  under  the  control  of  the  city  or  any 
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of  its  departments,  and  in  case  any  snch  bnilding  is  in  ose  or  in 

process  of  erection  without,  in  the  opinion  of  the  health  officer, 
proper  arrangements  for  heating,  ventilation  or  drainage,  he 
has  power,  subject  to  the  right  of  appeal  herein  provided,  to  stop 
the  use  or  the  erection  of  such  bnilding,  to  direct  snch  arrange* 
ments  to  be  made  and  to  restrain  further  work  upon  the  boild-' 
Ing  until  they  are  made. 
^/ptaSiI*for     §  225.  All  plans  for  public  ©ewere  and  drains  shall  be  sub- 
Tewere  and^^j^^^g  ^^  ^j^^  health  Officer  for  his  approval  before  contracts  are 
let  for  the  construction  of  the  same,  and  in  case  of  his  ref asal  to 
approve  the  same  such  drains  and  sewers  shall  not  be  oonstrocted 
unless  on  api>eal  to  the  commissioner  of  health  he  shall  approve 
the  same. 
Stete^  ^^     §  226.  The  commissioner  shall  divide  the  city  into  not  less  than 
two  nor  more  than  seven  aistricts,  to  be  known  as  health  districts, 
and  shall  file  with  the  city  clerk  a  written  designation  of  such  di»> 
tricts;  and  he  may  from  time  to  time  alter  such  districts  by  filing 
with  the  clerk  a  written  designation  of  such  alteration. 
phyBicianB      §  22*^-  The  Commissioner  shall  appoint  to  hold  office  during  hie 
'pleasure,  a  health  physician  for  each  of  such  districts,  who  shall 
perform  such  duties  as  he  may  direct  or  prescribe.    Their  com- 
pensation   shall    be    fixed    by   the    commissioner    subject  'to 
w?^i^to  ^^®  approval  of  the  board  of  estimate  and  apportionment.    The 
^rmaa.     deputy  health  officer  and  health  physicians  shall  render  medical 
services  to  indigent  sick  persons  under  the  direction  of  the  health 
officer  and  of  the  proper  poor  officers  of  the  city,  whether  such  sick 
persons  are  or  are  not  inmates  of  alms4iouses,  hospitals  or  other 
public  institutions  of  the  city. 
^tra'iS*^      §  228.  The  commissioner  is  authorized,  under  the  advice  of  the 
Sere,  etc.    Corporation  counsel,  in  the  name  of  the  city,  to  maintain  actions  to 
restrain  the  threatened  performance  of  any  act  contrary  to  its 
orders,  directions,  decisions  or  ordinances  and  to  restrain  and 
abate  nuisances;  and  for  the  purpose  of  obtaining  a  temporary 
injunction  in  any  such  action  no  undertaking  shall  be  required. 
c^Iof  §  229.  In  case  of  great  and  imminent  peril  to  the  public  health 

pSbHc°  of  the  city  by  reason  of  impending  pestilence,  it  shall  be  the  duty 
^  *  of  the  commissioner,  with  the  sanction  of  the  common  council,  if  it 
be  practicable,  to  convene  that  body  for  prompt]  action,  or  if  not, 
when  approved  by  the  board  of  estimate  and  apportionment,  to 
take  such  measures,  and  do,  order,  or  cause  to  be  done,  such  aotSi 
and  to  make  such  extraordinary  expenditures  in  excess  of  the  sum 
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appropriated  to  the  dei>artinent  of  health,  as  in  this  act  provided, 
for  the  preservation  and  protection  of  the  public  health  as  he  may 
deem  necessary  and  proper.  Such  peril  to  public,  health  shall  be 
deemed  to  exist  only  when  and  for  such  period  as  the  commis- 
sioner and  the  board  of  estimate  and  apportionment  by  unanimous 
vote  shall  deternyne  and  by  proclamation  declare. 

§  230.  Any  oflBoer  or  member  of  the  department  may  be  removed  ub^*^^^^ 
by  the  commissioner  upon  charges  affecting  his  conduct  or  char-  ^  *'^^* 
acter  or  his  competency  or  capacity  to  discharge  his  duties,  after 
a  hearing  upon  such  charges  or  an  opportunity  to  be  heard  after 
notice  thereof.    The  trial  upon  such  charges  shall  be  publicly  Trial. 
conducted,   according   to  rules   and   regulations   adopted  and 
promulgated  by  the  commissioner;  and  for  the  purpose  of  such 
trials,  the  commissioner  may  issue  subpoenas  for  witnesses  and 
compel  their  attendance.    In  case  an  oflScer  or  member  is  found  ^^^^^^ 
guilty  upon  charges  affecting  his  conduct  or  character,  instead 
of  removing  him,  the  commissioner  may,  in  his  discretion,  sus- 
pend him  from  pay  in  the  department  for  some  definite  time,  or 
impose  upon  him  a  fine  not  exceeding  fifty  dollars.    The  decision 
of  the  commissioner  shall  be  final  and  conclusive  and  not  subject 
to  review  by  any  court. 

§  231.  The  public  health  law,  so  far  as  it  pertains  to  cities,  shall  J^i\*g,aw 
be  applicable  to  cities  of  tlie  second  class,  except  as  herein  ex-  *pp"^**^^®' 
pressly  modified. 

ARTICLE  VII. 

DEPARTMENT  OP  PUBLIC  INSTRUCTION. 

§  240.  The  department  of  public  instruction  shall  continue  as  S^p^';*;^. 
provided  by  law.  '    **^^^^- 

§  241.  The  commissioners  may  appoint,  to  hold  office  during  ^^^^' 
pleasure^  such  subordinates  as  may  be  prescribed  by  the  board 
of  estimate  and  apportionment.    In  case  of  vacancy  in  the  office  vwaincv  in 
of   commissioner   of   education,   the   mayor   shall,    within   ten  ^JJJS^^^of 
days,  fill  the  vacancy  by  appointment  for  the  remainder  of  the  ^^^^^a^^^n. 
term. 

§  242.  The  commissioners  shall  appoint  a  suitable  P^^^on  Appoin^t- 
superintendent  of  schools  in  the  city,  who  shall  exercise  the  ti^^^ 
powers  and  discharge  the  duties  hereinafter  defined,  and  shall 
be  allowed  such  compensation  for  his  services  as  the 
commissioners  may  determine.  They  shall  also  appoint, 
from  time  to  time,  such  other  employes,  including  teachers 
and   attendance   officers   as   the   school    system    may   require^ 
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d2ti^of"^  and  fix  the  amount  of  their  compensation.    They  shall  have  the 
^era!'     care,  custody  and  safe  keeping  of  all  school  property,  real  and 
personal;  and  shall  make  rules  and  regulations  for  the  gOT- 
emment  of  the  schools  and  its  .employes  except  as  hereinafter 
provided;  prescribe  courses  of  study  and  text-books;  supply  the 
requisite  text-books  and  stationery  for  the  use  of  indigent  pupUs; 
provide  the  several  schools  with  the  necessary  school  apparatnSi 
maps  and  music-books,  the  expense  thereof  to  be  defrayed  out  of 
the  school  moneys  of  the  city. 
TOwSS^md     §  243.  The  oommissioners  shall  have  all  the  powers  and  «ure 
^  ^'       charged  with  all  the  duties  of  commissioners  of  common  8chool8| 
and  of  trusteea  of  the  several  school  districts  in  this  state,  under 
the  general  statutes  relating  to  common  schools,  so  far  as  such 
powers  and  duties  can  be  made  applicable  to  the  schools  herein 
provided  for,  and  are  not  inconfiistent  with  the  provisions  of  thi» 
act 
|^^"^j      §  244.  The  superintendent  of  schools  shall  hold  oflQce  during 
*^^^'     good    behavior,    or   until    by    age   or   disease   he   become   per* 
manently    incapacitated    to    discharge    his    duties.      Any    per- 
son  may  prefer    charges    of    incomi)etency,    maladministratioa 
or  misconduct  in  o^ce  against  the  superintendent,  and  thereupon 
the  commissioners  shall  proceed  to  hear  the  charges,  and  in  case 
the  same  shall  be  sustained  the  superintendent  may  be  dismissed 
from  his  office.    The  decision  of  the  commissioner  shall  be  final 
and  conclusive,  and  not  subject  to  reviow  by  any  court. 
duUMof"^     §  245.  The  superintendent  ha«  power  and  it  ishisduty toseethat 
tendent.     all  rules  and  regulations  of  the  commissioners  are  complied  with 
by  the  principals  and  teachers ;  to  determine  the  different  grades  of 
study  which  shall  be  pursued  in  the  various  departments  of  the 
several  schools;  to  transfer  teachers  from  one  school  to  another, 
or  from  one  grade  to  another,  to  suspend  any  teacher  temporarily 
for  cause;  provided,  however,  that  the  reasons  for  such  suspension 
shall  be  immediately  transmitted  to  the  commiBsioners  in  writing; 
to  transfer  pupils  from  one  school  to  another;  to  prescribe  rules 
and  regulations  for  the  admission,  examination  and  promotion  of 
pupils. 
rneStof^        §  246.  All  assistant  teachers  shall  be  appointed  for  a  proba- 
tdachen.    tlonary  period  of  one  year,  at  the  expiration  of  which  term,  unless 
satisfactory  evidence  of  incompetency  is  submitted  by  the  superin- 
tendent, the  probationer  may  be  appointed  by  the  commissionem 
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and  thereafter  such  teacher  shall  hold  the  position  during  good  be- 
hayior  and  shall  be  remjovable  only  for  cause,  after  a  hearing  by  the 
conunisaionera.    All  probationary  appointments  shall  be  madeF^^on- 
from  the  head  of  a  merit  list,  upon  which  the  names  of  all  eligible  S^te. 
candidates  for  appointment  as  assistant  teachers  shall  appear  in 
the  order  of  their  rank  in  scholarship  and  qualifications  for  teach- 
ing; and  it  shall  be  the  duty  of  the  commissioners  to  prescribe  by 
rules  not  inconsistent  with  the  laws  of  the  state,  the  means  of  de- 
termining such  rank  in  scholarship  and  qualifications.    All  prin-  "^Jf™®^ 
cipalsand  teachers  shall  hold  their  positions  during  good  behavior  ^  '®**^" 
and  shall  be  removable  only  for  cause^  after  a  hearing  by  the  com- 
missioners.   The  decision  of  the  commissioners  shall  be  final  and 
conclusive  and  not  subject  to  review  by  any  court. 

§  247.  Whenever  in  theopinionofthecommissionersanyrepaires^ooJ 
are  needed  to  the  public  school  buildings  in  the  city,  they  shall  call  ^f^^^ 
upon  the  commissioner  of  public  works  to  make  such  repairs  under  ®™<^*^*»'^®'- 
their  direction.  They  shall  recommend  to  the  common  council,  when 
in  their  opinion  the  public  interests  require,  the  sale  of  any  school- 
house,  the  purchase  of  any  land  or  building  for  a  school-house, 
and  the  purchase  of  any  supplies  or  furniture  for  the  schools,  and 
the  purchase  of  any  books  for  the  school  libraries;  and  when 
authorized  thereto  by  an  ordinance  of  the  common  council,  the 
board  of  contract  and  supply  may  make  such  sale,  purchase  or 
lease  in  the  manner  in  this  act  provided;  and  they  may  recommend 
to  the  common  council  the  erection  of  any  school  building  accord- 
ing to  plans  prepared  under  their  direction;  and  when  authorized 
thereto  by  an  ordinance  of  the  common  council,  the  department  of 
public  works  shall  erect  such  buildings  in  the  manner  and  upon 
the  conditions  prescribed  in  this  act. 

§  248.  The  commissioners  of  education  shall  have  power,  and  it  ^J^^l^^ 
shall  be  their  duty  as  soon  as  practicable  after  their  appointment, 
to  divide  the  city  into  five  inspection  districts,  which  districts  must 
be  contiguous  and  as  nearly  as  may  be  of  equal  population,  and  at 
once  upon  the  making  of  such  inspection  districts,  maps  of  the 
same  duly  authenticated  by  the  commissioners  shall  be  filed  in  the 
office  of  the  city  clerk.  Such  divisions  shall  remain  and  constitute 
the  inspection  districts  of  the  city  during  a  period  of  at  least  two 
years.  Two  years  after  the  first  division  of  the  city  into  inspection 
districts,  the  successors  in  office  of  the  first  commissioners  of  edu- 
cation after  this  act  takes  effect  may,  within  thtrty  days  after 
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their  election,  file  a  certificate  with  the  city  clerk  adopting  the  exist- 
ing dinsion  of  inspection  districte,  or  make  snch  changes  as  to  them 
shall  seem  proper,  in  the  same  manner  and  subject  to  the  same 
regulations  as  hereinbefore  provided.  The  mayor  within  thirty 
days  after  the  beginning  of  Ti\s  term,  shall  appoint  five  inspectors 
of  common  schools  from  the  city  at  large,  at  least  two  of  whom 
shall  be  women,  who  shall  take  oflSce  immediately  after  their  ap- 
pointment, and  hold  oflSce,  one  for  the  term  of  one  year,  one  for 
the  term  of  two  years,  one  for  the  term  of  three  years,  one  for  the 
term  of  four  years  and  one  for  the  term  of  five  years,  and  within 
ten  days  after  the  expiration  of  each  succeeding  term  in  eyery  year 
thereafter,  the  mayor  shall  appoint  one  inspector  of  common 
schools  from  the  city  at  large  to  take  office  forthwith,  and  to  hold 
office  for  the  full  term  of  five  yeara  Any  vacancy  in  said  office  of 
inspector  of  common  schools  by  death,  resignation  or  otherwise^ 
shall  be  filled  by  the  mayor  for  the  unexpired  term.  Such  inspect- 
ors shall  be  assigned  by  the  mayor  to  one  of  the  five  inspection 
districts  and  they  shall  serve  without  compensation. 

§  249.  Any  insi>ector  of  common  schools  may  be  removed  by  the 
mayor  upon  proof  either  of  official  misconduct  in  office,  or  of  will- 
ful neglect  of  official  duties  therein,  or  of  conduct  in  any  manner 
connected  with  his  or  her  official  duties,  or  otherwise,  which  tends 
to  discredit  his  or  her  office  or  the  school  system,  or  of  physical  op 
mental  inability  to  perform  his  or  her  duties  as  such  inspector. 
But  before  such  removal  such  inspector  shall  receive  due  and 
timely  notice  in  writing  of  and  a  copy  of  all  charges  against  him  or 
her  and  shall  be  entitled  to  a  hearing  on  like  notice  before  the 
mayor. 

§  250.  The  duties  of  the  inspectors  of  common  schools  are  con- 
stituted and  fixed  as  follows,  and  not  otherwise:  It  shall  be  the 
duty  of  the  inspectors  of  common  schools  in  their  respective  dis- 
tricts to  examine  at  least  once  in  every  quarter  all  the  schools  in 
the  district  in  respect  to  punctual  and  regular  attendance  of  the 
teachers  and  pupils,  the  fidelity  and  competency  of  the  teachers, 
progress,  order  and  discipline  of  the  pupils;  the  cleanliness,  saf etj, 
warming,  ventilation  and  comfort  of  the  school  premises,  and 
whether  or  not  the  provision  of  the  school  laws  In  respect  to  the 
teaching  of  secular  doctrines,  or  the  use  of  secular  books  have  been 
violated,and  tocall  theattention  of  the  commissioners  of  education 
without  delay  to  any  matters  requiring  official  investigation.  They 
shall,  on  or  before  the  first  day  of  January,  April,  July  and  October 


182.]      ONE  HUNDRED  AND  TWENTY-FIEST  SESSION.  409 

of  each  year,  make  a  written  report  to  the  commissioners  of  educa- 
tion in  respect  to  the  condition  of  the  schools,  the  eflQciencj  of  the 
teachers,  and  wants  of  the  districts,  especially  in  regard  to  schools 
and  school  premises.    The  inspectors  appointed  shall  organize  organiza- 

tioDf  meet- 
forthwith  after  their  appointments,  by  the  election  of  a  chairman  '^'^^  ®*«- 

and  secretary,  and  shall  meet  as  often  as  may  be  necessary  for  the 

prompt  performance  of  all  duties  imposed  upon  them,  and  for  the 

discussion  of  all  matters  which  may  come  to  their  attention. 

§  251.  All  public  moneys  apportioned  or  appropriated  to  or  for  Public 
the  city,  or  to  or  for  any  of  the  school  districts  therein,  or  for  "moneys. 
the  school  libraries,  shall  be  paid  by  the  proper  oiBcers  to  the 
treasurer,  and  in  the  accounts  kept  by  him  shall  be  credited  to 
the  department  of  public  instruction  and  paid  out  by  him  upoB 
bills  properly  allowed  and  audited  in  the  same  manner  as  obtains 
in  the  case  of  other  bills  against  the  city. 

§  252.   All  oflScers,  principals  and  teachers  connected  with  the  ContinuA- 

^  7  ^  i-  tionof 

public  schools  when  this  act  takes  effect,  shall  remain  and  continue  ^rinci^jjg 
in  their  respective  positions  until  their  positions  shall  become  2?^  *'^^" 
vacant  by  death,  resignation,  or  by  removal  under  the  procedure 
hereinbefore  set  forth. 

ARTICLE  VIII. 

DEPARTMENT  OP  ASSESSMENT  AND  TAXATION. 
ASSESSORS. 

Section  260.  There  shall  be  four  assessors.  They  shall  be  elected  Assessors, 
at  the  city  election  at  the  same  time  as  the  mayor,  two  for  two 
years^  and  two  for  four  years;  and  thereafter,  at  the  expiration  of 
the  term  of  office  of  the  two  assessors  chosen  for  that  period,  two 
successors  shall  be  elected  for  the  full  term  of  four  years.  In  case 
of  a  vacancy  in  the  office  of  assessor,  the  mayor  shall  fill  the  Yti- 
vancy  by  appointment  for  the  remainder  of  the  term.    They  shall  Assistants 

and  sub- 
appoint,  to  hold  office  during  their  pleasure,  such  assistants  or  orcunates. 

subordinates  as  the  board  of  estimate  and  apportionment  shall 

prescribe. 

§  261.  They  shall  perform  the  duties  and  possess  the  powers  Powersand 

conferred  upon  assessors  in  the  towns  of  the  state,  and  be  subject  assessors. 

to  all  their  obligations;  and  they  shall  also  perform  all  the«dutie8 

specified  in  this  act  in  reference  to  the  assessment  of  property. 

For  the  purpose  of  levying  the  taxes  they  shall  make  an  assess-  Assess- 

*^      ^  '^      ^  ''  ment-roU. 

mentroll  for  each  ward.    On  completing  the  rolls,  which  shall 
be  on  or  before  the  first  day  of  September  in  each  year,  they  shall 
leave  them  in  their  office;  and  they  shall  then  give  notice,  by 
52 
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posting  hand-bills  and  publishing  in  the  official  papers,  that  the 
rolls  are  completed  and  left  in  their  offices  where  the  same  may 
be  seen  and  examined  by  any  person  for  the  next  twenty  days 
and  that  the  assessors  will  attend  during  that  time  to  reyiew  the 
assessments  in  the  same  manner  as  the  assessors  in  towns. 
^^f^  §  2C2.  In  the  assessment  of  any  lands  in  the  city,  it  is  sufficient 
premises.  ^^  gtatc  the  name  of  one  of  the  owners  of  such  lands,  if  the  owner 
or  owners  be  residents  of  the  city,  or  of  the  occupants  if  the 
owner  or  owners  be  non-residents,  the  lot  and  block  on  which  it  is 
situated,  if  the  same  be  subdivided  into  lots  and  blocks,  or  the 
number  of  the  lot  or  farm  lot  if  not  so  subdivided  into  blocks  and 
lotc,  and  designated  upon  the  city  map  last  adopted  by  the  oom* 
mon  council,  and  also  the  street  and  number  of  any  building 
thereon;  but  if  the  land  be  vacant  or  the  building  thereon  not 
numbered,  then  the  name  of  the  street  on  which  it  fronts  and  a 
brief  description  of  the  premises  shall  be  given.  In  case  no 
inhabited  building  be  on  the  land  and  the  residence  of  the  owner 
descrip?^    bo  unkuowu,  such  owner  may  be  designated  as  unknown.    No 

tions,  etc., 

not  to  in-    assessment  hereafter  made  in  said  city  shall  be  held  to  be  invalid 

valiaate  as-  •' 


because  the  same  may  be  made  out,  in  terms,  against  owner  or 
ovniers  unknown,  or  the  estate  of  a  deceased  person  (naming  such 
person),  or  the  executor,  administrator,  heirs  or  devisees  of 
a  deceased  person  (naming  such  person),  or  against  a  gompany  or 
firm  name,  or  against  a  person  in  whom  is  the  record  title,  though 
not  the  actual  title  of  the  property,  or  for  any  cause  arising  through 
ignorance  or  mistake  astto  the  name  of  the  owner  or  owners  of  the 
property  assessed,  whether  individual  or  a  corporation,  provided 
that  such  property  is  sufficiently  described  on  the  assessment-rolls 
to  identify  cuid  indicate  the  particular  property  which  it  was  in- 
tended to  assess.  Every  assessment-roll  shall  be  considered  as  re- 
ferring to  the  last  adopted-  map  unless  it  be  otherwise  stated 
therein. 
to^rouu'^'n  §  ^^^'  ^^^ing  the  time  the  assessors  are  reviewing  and  cor- 
review.  acting  the  rolls,  they  have  power  to  add  to  or  insert  in  any  roll 
any  property  liable  to  assessment  which  may  have  been  by  mis^ 
take  omitted  from  such  roll,  upon  giving  personal  notice  to  the 
owner  or  agent  of  the  property  at  least  two  days  prior  to  adding 
the  same,  and  an  opportunity  to  be  heard  in  reference  thereto* 
DeHvery  of  At  the  end  of  the  twenty  days  they  shall  cease  to  correct  and 
review  the  rolls;  and  they  shall,  within  twenty  days  thereafter, 
subitoribe,  verify  and  deliver  the  same  to  the  city  olerki  to  be 
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filed  by  him  in  his  oiBce,  and  a  duplicate  of  the  roll  of  each  ward 
shall  be  delivered  by  the  clerk  to  the  supervisor  of  the  ward,  to 
be  by  him  delivered  to  the  board  of  supervisors  of  the  oounty  In 
which  the  city  is  located. 

§  264.  The  assessors'  office  shall  be  open  daily,  except  Sundays  b^^^* 
and  legal  holidays,  from  ten  o'clock  in  the  forenoon  to  five  o'clock  ^^^' 
in  the  afternoon,  during  which  time  one  of  the  assessors,  or  thdr 
clerk,  shall  be  in  attendance. 

§  265.  The  books,  maps,  assessment-rolls  and  papers  pertaining  ^5ds. 
to  the  office  of  the  assessors  are  public  records,  and  at  all  reason* 
able  times  shall  be  open  to  public  inspection  in  their  offioe. 

TAXES  AND  ASSESSMENTS. 

§  275.  The  board  of  supervisors  of  the  county  in  which  the  city  S2J2?of' 
Is  situated,  shall  deal  with  the  assessment-rolls  returned  to  It  ^n. 
from  the  several  wards  as  herein  provided,  in  the  manner  required 
by  the  general  laws  of  the  state,  except  that,  instead  of  annexing 
to  the  assessment-roll  of  each  ward  separately  a  warrant  for  tha 
collection  of  the  taxes,  it  may,  in  its  discretion,  combine  all  the 
rolls  from  the  several  wards  into  one  roll  and  annex  thereto  a 
single  warrant,  and  except  further  that  the  warrant  or  warrants 
must,  before  the  first  day  of  January  in  each  year,  be  directed 
and  delivered  to  the  city  treasurer  commanding  him  to  collect 
the  taxes. 

§  276.  Whenever  the  common   council   shall   determine  the  m?St'?f^'*' 

city  taxes. 

amount  of  money  to  be  raised  for  city  purposes,  the  city  clerk 
shall,  upon  duplicates  of  the  rolls  filed  with  him  by  the  assessors, 
apportion  the  amount  of  such  money  in  the  same  manner  as  is 
above  provided  in  reference  to  the  rolls  returned  to  the  board  of 
supervisors;  and  after  he  has  made  such  apportionment  and  com- 
pleted such  rolls  in  the  manner  required  as  to  tax  rolls  of  towns, 
he  shall,  if  the  common  council  so  determine,  combine  all  the 
rolls  from  the  several  wards  into  one.  Thereafter  at  a  time  to  be  f^?™uec- 
specifled  in  such  ordinance,  the  mayor  shall  annex  to  each  of  the  ^^^^' 
rolls,  or  to  the  combined  roll,  in  case  all  the  rolls  shall  be  com- 
bined, a  warrant  under  his  hand  and  the  seal  of  the  city  directed 
to  the  city  treasurer  commanding  him  to  collect  from  the  several 
persons  named  in  the  assessment-roll,  the  several  sums  mentioned 
in  the  last  column  of  such  roll  opposite  their  respective  names. 
§  277.  The  city  treasurer,  after  he  has  received  any  warrant  collection 

o  *f  y  J  of  taxes  by 

for  the  collection  of  the  taxes  in  the  two  prior  sections  named,  ^r.^*^®^ 
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shall  have,  except  as  herein  otherwise  provided,  under  and  by 

virtue  of  the  same,  all  the  powers  and  be  charged  with  all  the 

duties  of  town  collectors  under  the  general  laws  of  the  state. 

?e?cfving    ^^  addition  to  the  notices  required  by  such  laws  to  be  posted, 

tax  s.        ^^  treasurer  shall  immediately  after  the  receipt  by  him  of  the 

warrant  for  the  collection  of  such  taxes  publish  a  notice  in  the 

official  newspapers  of  the  city  for  thirty  days  that  he  will  attend 

at  his  office  to  receive  the  taxes  which  he  is  commanded  to  collect 

bates  aod       8  278.  The  commou  council  shall  by  ordinance  fix  the  time 

interest  on 

collections,  within  which  taxes  shall  be  payable  without  any  fee  or  charge 
of  any  kind,  and  may  provide  for  a  rebate  of  any  tax,  not  exceed- 
ing one  per  centum  thereof,  as  a  premium  for  prompt  payment. 
On  all  taxes  remaining  unpaid  after  the  expiration  of  the  time 
so  fixed  by  the  common  council,  the  treasurer  shall  collect  five 
per  centum  additional ;  and  all  such  taxes  shall  bear  interest  there- 
after at  the  rate  to  be  fixed  by  the  common  council  not  exceeding 
one  per  centum  per  month;  and  such  interest  in  addition  to. the 
five  per  centum  shall  be  collected  by  the  treasurer,  by  virtue 
of  his  warrant,  which  percentage  and  interest  shall  belong  to 
the  city. 

Actions  for     R  279.  In  addition  to  all  the  other  remedies  for  collection  of 

recoverv  «» 

taares?  city  taxes,  the  treasurer  may,  in  the  name  of  the  city,  sue  for  and 
recover,  in  an  action  against  any  person  liable  therefor,  all  taxes 
which  remain  unpaid  after  the  time  fixed  by  the  common  council 
within  which  taxes  shall  be  payable  without  any  fee  or  charge 
of  any  kind.  But  a  judgment  in  such  action  in  favor  of  the  city, 
until  it  has  been  satisfied,  shall  not  bar  any  other  remedy  for  the 
collection  of  the  tax,  nor  operate  to  release  any  lien  thereof. 

Warrants       8  280.  If,  after  the  expiration  of  the  time  fixed  by  the  common 

forcoUec-         o  '  ^  *f 

^idtaiek'.  council  withiu  which  taxes  shall  be  payable  without  any  fee  or 
charge  of  any  kind,  any  taxes  which  the  treasurer  is  required  to 
collect  by  virtue  of  any  warrant,  remain  unpaid,  the  treasurer 
may  issue  to  one  or  several  of  the  city  marshals  a  warrant  under 
his  hand  and  the  seal  of  the  city,  in  substantially  the  same  form 
as  that  issued  to  him,  commanding  the  marshal  to  whom  any 
such  warrant  may  be  directed  to  collect  the  taxes  in  such  warrant 
Powers  and  mentioned;  and  in  the  collection  of  such  taxes,  every  marshal 
mmhai.  shall  have  all  the  powers  of  the  treasurer  by  virtue  of  the  war- 
rants issued  to  him.  The  marshal  shall  daily  pay  to  the  treasurer 
all  the  taxes  collected  by  him,  and  he  shall  be  entitled  to  ooUeel 
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and  receiye  to  his  own  use  the  fire  per  centum  payable  upon  saoh 
taxes,  and  he  shall  receiye  no  other  compensation  for  the  duties 
discharged  bj  him  under  his  warrant. 

§  281.  The  treasurer  shall  daily  deposit  all  taxes  received  bj  ^Jot 
him  in  the  bank  or  banks  designated  as  herein  provided  for  the  ^^  ^  ^^^ 
deposit  of  city  moneys;  and  when  any  moneys  thus  deposited 
shall  become  payable  to  the  county  treasurer  the  same  shall  be 
paid  by  draft  drawn  and  countersigned  as  herein  provided  for 
drawing  city  money  from  the  same  banks. 

§  282.  The  common  council  of  the  city  may  determine  whether  ^ySient, 
the  city  taxes  shall  be  payable  and  collected  at  the  same  time  tu^.'^^^^ 
with  the  taxes  for  state  and  county  purposes,  or  whether  they 
shall  be  payable  and  collected  at  a  different  time,  and  at  what 
time  in  each  year. 

§  283.  Every  tax  against  any  real  estate  shall  be  a  first  lien  l^^ 
thereon  from  the  time  of  the  issuing  of  the  warrant  to  the  treas- 
arer  for  the  collection  thereof. 

XiOCAL  IMPR0VSMBNT& 

§  294.  The  city  assessors  in  making  their  assessments  for  the  ex-  ^^I^oil 
penses  of  local  improvements  upon  real  estate  benefited  thereby, 
shall  make  a  roll  containing  all  of  such  real  estate,  with  a  descrip- 
tion thereof  and  the  names  of  the  owners,  so  far  as  they  can 
ascertain  the  same.  If  they  can  not  ascertain  such  names  such 
owners  may  be  described  as  unknown;  and 'they  may  at  any  time, 
upon  the  application  of  the  city  treasurer,  or  of  any  person  inter- 
ested in  the  real  estate,  correct  any  description  or  name  contained 
in  the  roll. 

§  295.  After  the  assessors  have  completed  the  roll  they  shall  ^ompieSon 
publish  in  the  ofiicial  newspapers  of  the  city,  for  two  weeks,  a  **  "*  ' 
notice  that  the  roll  has  been  completed,  and  can  be  seen  and 
examined    at    their    ofllce    in    business    hours    during    that 
time;  and  that  during  that  time  they  will  hear  all  persons 
claiming  to  be  aggrieved  by  the  assessment,  and  they  shall  also  service  of 
serve  by  mail  upon  each  owner  of  property  assessed,  addressed  to  ^p^°„ 
said  owner  at  his  last  known  place  of  residence,  a  notice  of  the 
assessment  containing  a  copy  of  the  ordinances  directing  the  im- 
provement, and  stating  also  the  amount  of  the  assessment  and 
the  time  and  place  of  hearing.   After  such  hearing,  which  must  be  ^^r]^;*^'^'' 
completed  within  that  time,  they  shall  correct  such  roll,  if  it  need  ^'**- 
correction,  and  verily  it,  and  then  file  it  in  the  olBce  ol  the  dty 
derk. 
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froSftL"  §  296.  Any  person  conceiying  himself  aggrieved  by  such  asseiMh 
sessment.  ^^^^  ^^^^  witMn  flve  days  after  the  expiration  of  such  two  week% 
appeal  therefrom  to  the  board  of  estimate  and  apportionment 
by  serving  a  notice  of  appeal  upon  the  city  treasurer,  and  filing  a 
copy  of  such  notice  with  such  board.  The  board  shall  then  gir* 
notice  by  publication  in  the  official  newspapers  of  the  city  of  thm 
time  when  the  appeal  will  be  heard;  and  it  shall  regulate  the 
course  of  procedure  upon  such  appeal.  After  hearing  the  appeal 
it  may  affirm,  modify,  and  affirm  as  modified,  the  assessment! 
or  set  the  same  aside  and  order  a  new  assessment  If  it  shall 
affirm  the  assessment  as  made  or  as  modified,  then  it  shall  file  tha 
assessment-roll  as  finally  completed  in  the  office  of  the  city  clerk. 
for^iiec-      §  297.  After  the  completion  of  the  assessment-roll  by  the  asses- 

tion. 

SOTS,  in  case  there  shall  be  no  appeal,  or  after  the  completion  of  the 
roll  upon  the  appeal  as  above  provided,  the  mayor  shall  annex 
to  a  duplicate  thereof  a  warrant  directed  to  the  city  treasurer 
commanding  him  to  collect  the  assessment  therein  mentioned,  and 
then  the  assessments  shall  be  first  liens  upon  the  real  estate 
against  which  they  are  made. 
receding  §  298.  The  treasurer  shall  then  publish  a  notice  in  the  official 
pftyments.  jj^^gp^^pj^pg  ^f  ^j^g  ^j^y  f^p  thirty  days  that  he  will  during  that 

time,  at  his  office,  receive  payment  of  the  assessments;  and  all 
assessments  paid  within  that  time  shall  be  received  by  him  with- 
FoM.  out  any  addition  thereto.  Upon  all  assessments  paid  within  thirty 
days  thereafter,  he  shall  collect  in  addition  thereto  the  sum  of  two 
per  centum  upon  the  amount  thereof. 
Pjj^OTt  g  299.  After  any  assessment  for  a  local  improvement  has  been 
instS?-  ^  completed  as  herein  provided,  the  common  council  may  provide  by 
ordinance  for  the  payment  of  any  portion  thereof  in  installments 
from  time  to  time;  and  by  virtue  of  the  warrant  issued  to  him  as 
above  provided,  the  treasurer  shall  collect  only  such  installments 
as  may  be  due;  and  upon  any  deferred  installments  when  the  same 
become  payable  he  shall  collect  and  receive,  in  addition  to  the 
amounts  due  upon  the  assessments,  interest  at  the  rate  of  six  per 
centum  from  the  date  of  the  issuing  of  the  warrant  to  him.  When 
any  installment  remains  unpaid  more  than  thirty  days  after  the 
same  became  payable,  the  treasurer  shall  collect  and  receive  in 
addition  to  the  interest  thereon  the  sum  of  five  per  centum  thereon. 
But  at  any  time  when  an  installment  is  due,  it  shall  be  optional  with 
the  person  liable  to  pay  the  assessment  to  pay  in  addition  to  such 
installment,  all  the  remaining  installments  with  accrued  intereet 
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TAX  AND  ASSESSMENT  8AIJD& 

§  308.  The  common  council  may,  by  ordinance  direct  that  after  ^ute'fo"?^ 
any  city  tax  or  any  assessment  for  a  local  improyement  upon  real  toxm,^etc. 
estate  has  remained  due  and  unpaid  for  at  least  sixty  days,  the 
treasurer  proceed  to  sell  such  real  estate  for;  the  payment  of 
such  tax,  or  assessment,  and  all  percentage  and  interest  which 
has  become  payable  thereon. 

§  309.  The  treasurer  shall  immediately,  after  receiving  sui  h  SSn  onist 
direction,  publish  in  the  official  newspapers  of  the  city,  for  thirty  S?«Se."** 
days,  a  list  of  the  parcels  of  land  charged  with  any  unpaid  city 
taxes,  assessments,  percentages  and  interest,  describing  each 
parcel  according  to  the  description  contained  in  the  assessment* 
roll,  with  a  notice  that  each  of  the  parcels  of  land  will,  on  a  day, 
within  ten  days  after  the  expiration  of  the  thirty  days  to  be  speci- 
fied in  the  notice,  be  sold  at  public  auction,  at  his  oflSce,  to  pay  the 
tax  or  assessment  and  the  percentages  and  interest  which  may  be 
due  thereon  at  the  time  of  sale.    The  charge  for  publishing  such 
notice  shall  not  be  more  than  one  dollar  to  each  newspaper  pub- 
lishing the  same  for  each  parcel  of  land  described  in  the  notice. 
At  the  time  and  place  stated  in  the  notice,  the  treasurer  shall  ^^^Jer 
commence  the  sale  of  such  parcels  of  land,  and  shall  continue  the 
sale  from  day  to  day,  until  all  shall  be  disposed  of. 

§  310.  The  purchasers  on  such  sales  shall  pay  the  amounts  of  S?KdSf' 
•their  respective  bids  to  the  treasurer  immediately  after  each  par- 
cel shall  be  struck  off.    In  case  a  purchaser  shall  fail  thus  to  pay 
the  amount  of  his  bid,  the  treasurer  shall  forthwith  offer  the  par- 
cel for  sale  again,  and  proceed  as  though  it  had  not  been  struck 
off.    Should  there  be  no  bid  of  the  amount  due  on  any  parcel  of  ^l^^' 
land  to  be  sold,  then  the  treasurer  shall  bid  in  the  same  for  the  city,  ^**y- 
and  the  city  is  hereby  authorized  to  acquire  such  property.    As 
soon  as  practicable  after  any  sale,  the  treasurer  shall  prepare  and  Sfsaie?**^ 
execute  in  duplicate  as  to  each  parcel  sold,  a  certificate  of  such 
sale,  the  name  of  the  purchaser,  the  sum  paid  therefor,  the  amount 
due  thereon  at  the  time  of  sale,  including  the  expenses  of  the  sale, 
and,  if  known,  the  name  of  the  person  or  persons  against  whom  the 
tax  was  assessed  or  upon  whose  land  the  assessment  was  imposed, 
and  the  name  of  the  present  reputed  owner  thereof.    One  of  the 
duplicates  shall  be  delivered  to  the  purchaser,  or,  in  case  the  par- 
cel was  struck  off  to  the  city,  then  it  shall  be  retained  by  the 
treasurer.    He  shall  deliver  the  olher  duplicate  certificate  to  the 
clerk  of  the  county  wherein  the  city  Is  situated,  who  shall  file  it 
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in  hid  office,  and  record  it  in  a  book  to  be  kept  for  that  purpose ;  and 
he  shall  index  it  in  the  name  of  the  person  to  whom  the  parcel  was 
assessed,  the  name  of  the  reputed  owner  thereof,  and  in  the  name 
of  the  purchaser,  in  the  same  book  and  manner  as  deeds  are  re- 
quired by  law  to  be  indexed. 
te?1mar^"      §  ^^^'  ^^  ^T^o^  any  cause  the  treasurer  shall  be  unable  to  at- 
conduct     ^gjj^  ^^  ^jjg  j-jjj^g  g^^  place  of  sale,  the  comptroller  may  conduct  the 
sale  with  the  same  force  and  effect  as  thougti  made  by  the  ti*ea8- 
urer. 
AppUca-        8  312.  The  proceeds  of  the  sale  of  each  mrcel  shall  be  applied 

tlon  of  pro-       «  * 

oeeds.  to  the  payment  of  the  expenses  of  the  sale  aa  herein  provided,  and 
to  the  payment  of  the  tax,  assessment,  percentage  and  interest  for 
which  it  was  sold;  and  if  there  shall  be  any  residue  the  treasurer 
shall  pay  the  same  to  the  person  entitled  thereto  at  the  time  of 
sucb  sale;  and  if  there  be  any  dispute  or  uncertainty  as  to  such 
person,  then  such  person  shall  be  ascertained  in  the  same  manner 
and  by  the  same  proceeding  as  in  case  of  surplus  on  statutory 
foreclosure  of  a  mortgage  upon  real  estate. 

REDBMPnON. 

gjj^^p-  §  322.  The  owner  of,  or  any  person  interested  in,  or  haying  a 
^^^  lien  upon  any  parcel  of  land  so  sold  may  redeem  the  same  from 
such  sale  at  any  time  within  two  years,  by  paying  to  the  treasurer 
for  the  use  of  the  purchaser  or  his  assigns,  or  if  the  same  shall 
have  been  redeemed  by  any  person  other  than  the  owner  thereof, 
then  for  the  use  of  such  person,  the  sum  mentioned  in  the  certifi- 
cate as  paid  for  the  land  at  the  sale,  with  interest  thereon  at  the 
rate  of  twelve  per  centum  per  annum  from  the  day  of  sale,  to- 
gether with  any  tax,  assessment  or  water  rates  upon  such  parcel 
or  any  part  thereof  that  the  purchaser  or  his  assigns,  or  the  person 
before  redeeming,  shall  have  paid  between  the  day  of  sale  and 
the  day  of  redemption,  with  interest  at  the  rate  of  twelve  per 
centum  per  annum  upon  such  tax,  assessment,  or  water  rates 
from  the  time  of  payment. 
SiSof  ■  §  323.  At  least  two  months  before  the  expiration  of  the  time 
^emp'  for  the  final  redemption  of  any  parcel  of  land  so  sold,  the  treasurer 
sUe.  ^^°^  shall  commence  the  publication  of  a  notice  of  redemption  from 
such  sale,  which  shall  show  the  year  when  the  sale  took  place, 
and  the  last  day  for  the  redemption  of  the  land  not  already  re- 
deemed by  the  owners,  without  other  or  further  description;  apd 
such  notice  shall  be  published  for  six  successive  weeks  in  the  ofii- 
cial  newspapers  of  the  city.    The  publication  of  such  notice  shall 
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bar  and  preclade  any  and  all  persons,  except  the  purchaser  on 
such  sale,  or  his  heirs  or  assigns,  or  the  person  finally  redeeming, 
from  claiming  any  interest  in,  or  lien  upon  the  land  or  any  part 
thereof,  in  case  the  land  shall  not  be  redeemed  from  such  sale 
as  herein  provided. 

§  324.  Written  notice  shall  be  given  by  the  purchaser  of  any  ^^c^by 
real  estate  sold  for  taxes  or  assessments  under  the  proyislons  of  p^*'"*^***^''- 
this  act,  to  the  occupant,  owner  in  fee,  and  mortgagee  of  the  same 
property,  and  their  assigns,  the  record  of  whose  title  to,  interest 
in,  or  lien  upon,  such  real  estate  shall  be  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  city  is  located,  at  least  three 
months  before  the.  expiration  of  the  time  for  redemption  as  fixed 
by  this  act,  and  the  time  for  such  redemption  shall  not  expire  until 
three  months  after  such  notice  shall  have  been  given.  Buoh  of'u^ic^. 
notice  must  be  addressed  to  the  person  or  persons  on  whom  it  Is 
intended  to  be  served,  must  contain  a  brief  description  of  the  prop- 
erty, the  date  of  the  tax  assessment  sale,  the  amount  paid  by  the 
purchaser  on  such  sale,  and  the  date  when  the  right.of  redemption 
shall  expire.  It  must  be  dated  and  signed  by  the  purchaser 
with  his  i>ost-office  address.  The  notice  may  be  served  either  ^J^°' 
personally  or  in  the  manner  required  by  law  in  respect  id  notices 
of  nonacceptance  or  nonpayment  of  notes  or  bills  of  exchange, 
and  a  notarial  certificate  thereof  shall  be  presumptive  evidence 
of  the  fact;  for  the  purpose  of  such  notice  the  person  notified  shall 
be  conclusively  presumed  to  reside  in  the  city,  unless  the  instra- 
ment  by  which  the  person  to  be  notified  claims  an  interest  in  the 
property  on  record  in  the  office  of  the  county  clerk,  specify  another 
place  of  residence,  and  then  the  place  so  specified  shall  be  deemed 
to  be  his  residence. 

§  325.  If  any  parcel  of  land  so  sold  shall  not  be  redeemed  as  ScJtS' 
herein  provided,  the  treasurer,  immediately  after  the  expiration  p^^*^*®®*"- 
of  the  two  years,  shall  execute  and  deliver  to  the  purchaser,  his 
heirs  or  assigns,  or  to  the  city  or  its  assigns,  or  to  th^  person 
finally  redeeming,  as  the  case  may  be,  a  conveyance  of  the  real 
estate  so  sold,  which  conveyance  shall  vest  in  the  grantee  an 
estate  in  fee  subject  only  to  the  liens,  if  any,  of  unpaid  taxes, 
assessments  or  water  rates  thereon.  The  treasurer  executing 
such  conveyance  shall  be  entitled  to  demand  and  receive  from  the 
grantee  one  dollar  for  preparing  every  such  conveyance. 

^  326.  Every  such  conveyance  shall  be  acknowledged  before  Acknowi- 
Bome  officer  authorized  to  take  and  certify  acknowledgments  of  of  samef 
63 
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Evidence,  deeds;  and  the  conveyance  shall  be  ijonclusive  evidence  that  th« 
sale  and  subsequent  proceedings  were  regular,  and  presumptive 
evidence  that  all  the  previous  proceedings  were  regular  and  ao- 
cording  to  law. 

Possession 

of  lands.  §  327.  The  grantee  or  his  assigns,  or  the  city  or  its  assigns^  as 
the  case  may  be,  shall  be  entitled  to  have  and  possess  the  granted 
lands  from  and  after  the  execution  of  such  conveyance,  and  may 

occuSISts'^^^®^  the  occupants  of  such  lands  to  be  removed  therefrom  and 
the  possession  thereof  delivered  in  the  same  manner  and  by  the 
same  proceeding  and  by  and  before  the  same  officers,  as  in  the  case 
of  a  tenant  holding  over  after  the  expiration  of  his  term  without 
permission  of  his  landlord. 

Sfp*???*"^      §  328.  Whenever  any  grantee  under  such  sale  shall  be  unable 

pHaha  Drice 

by  proper  legal  proceedings  diligently  instituted,  to  obtain  pos- 
session of  the  land  conveyed  to  him  by  reason  of  any  error  or  ir- 
regularity in  the  assessment  of  any  person  or  property,  or  in  the 
levying  of  any  tax  or  any  proceeding  for  the  collection  of  any  tax 
or  assessment,  the  common  council  shall  refund  to  the  purchaser 
so  much  of  the  money  paid  at  such  sale  as  was  retained  by  the 
city,  with  interest,  the  claim  for  such  money  to  be  audited  and 
paid  as  other  city  charges. 
^SS^rt        §  329.  In  case  of  the  redemption  of  any  lands  sold  as  herein 
at  time^of  provided,  by  the  person  who  was  the  owner  thereof  at  the  time 
of  the  sale,  the  treasurer  shall  give  such  owner  a  receipt  for  the 
amount  paid  by  him  to  effect  such  redemption,  and  on  the  produo 
uSS  dc^'er-tion  thereof  by  such  owner  the  county  clerk  shall  cancel  the  oe^ 

tiflcate 

tificate  of  sale  by  a  proper  entry  at  the  foot  of  the  record  of  suoh 

certificate  in  his  office. 
befong  to'      §  ^^^'  -^^^  percentages,  interest,  charges  and  expenses  collected 
^^^^'        and  received  by  the  treasurer  as  herein  provided,  shall  belong  to 

the  city. 

ARTICLE  IX. 

DEPARTMENT  OF  CHARITIES  AND  CORRECTION. 
COMMISSIONER   OP   CHARITIES  AND  CORRECTION. 

So?e?!*'  §  ^^^'  There  shall  be  a  commissioner  of  charities  and  cor- 
rection appointed  by  the  mayor,  within  ten  days  after  the  begin- 
ning of  every  mayoralty  term.    He  shali  hold  office  for  two  years, 

^nJsi^-     unless  sooner  removed  by  the  mayor.    He  may  appoint,  to  hold 

*  ^'  office  during  his  pleasure,  a  deputy  and  such  other  subordinates 

as  may  be  prescribed  by  the  board  of  estimate  and  apportionment 

bSd^**  §  340.  The  oommiseioner  of  charities  and  correction  and  the 
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deputy  commissioner  of  charities  and  correction  shall  each  give 
a  bond  to  the  city  with  sureties,  for  the  faithful  discharge  of  the 
duties  of  their  respective  oflSces,  in  a  penalty  to  be  prescribed  by 
the  common  council,  which  bond  as  to  its  form,  and  the  sureties 
thereto,  shall  be  approved  by  the  mayor.  In  case  of  a  vacancy  in  Jmce"^*  ^ 
the  office  of  commissioner,  the  mayor  shall  fill  such  vacancy  within 
ten  days  by  appointment  for  the  remainder  of  the  term. 

§  341.  The  commissioner  has  the  general  care,  management,  J^J^I^^^"^ 
administration  and  supervision  of  the  charities,  alms-houses,  hos-  sioner!^" 
pitals,  houses  of  correction  and  all  other  similar  institutions,  the 
control  or  government  of  which  belongs  or  is  intrusted  to  the  city; 
he  shall  make  regulations  for  the  expenditure  of  the  money  of  the 
city  for  the  support  or  relief  of  the  poor,  and  have  the  general 
supervision  of  such  expenditures,  and  he  shall  furnish  to  the  mayor 
a  daily  report  of  the  aid  and  relief  granted  by  him,  with  the  names 
and  addresses  of  all  recipients.  He  shall  have  such  other 
powers  and  duties  not  inconsistent  with  the  provisions  of  this 
act  or  the  other  laws  of  the  state,  as  may  be  prescribed  by  the 
ordinances  of  the  common  council. 

§  342.  The  commissioner  shall  appoint,  to  hold  office  during  his  ^^J®®*^®' 
pleasure,  an  overseer  of  the  poor  and  as  many  assistants  as  may 
be  prescribed  by  the  board  of  estimate  and  apportionment 

§  343.  The  overseer  of  the  poor  shall  give  a  bond  to  the  city  ove^^. 
in  such  penalty,  in  such  form  and  with  such  sureties  as  the  com- 
missioner may  prescribe  and  approve,  for  the  faithful  discharge 
of  his  duties. 

§  344.  The  overseer  of  the  poor,  subject  to  the  regulations  and  JSul"*"^ 
supervision  of  the  commissioner,  shall  possess  all, the  powers  and 
authority  of  overseers  of  the  poor  in  the  several  towns  of  the 
county  In  which  the  city  is  situated,  and  be  subject  to  the  same 
f^l^ities,  obligations  and  liabilities;  and  he  and  his  assistants  shall 
have  the  power  to  examine,  under  oath,  any  person  applying  for 
relief. 

§  345.  The  city  shall  continue  to  be  the  owner  of  all  articles  city  owner 

"  of  supplies 

or  supplies  furnished  to  any  poor  person  or  applicant  until  the 
same  are  consumed.    If  any  person  to  whom  the  same  shall  be 
furnished  biiall  sell  or  exchange  the  same  for  money,  or  intoxicat  ^lnge,T 
ing  liquor,  or  in  any  way  dispose  of  the  same  other  than  in  the  meanor. 
manner  directed,  such  conduct  shall  be  deemed  a  misdemeanor. 
§  346.  Nothing  contained  in  this  article  or  the  preceding  article  of  ch".'^ 
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shall  be  deemed  to  make  any  city  liable  for  the  support  or  relief 
of  any  poor  i)ersoii  when  it  is  not  otherwise  so  liable. 

ARTICLE    X. 

JUDICIARY. 
CITT  COURT. 

Court  con-  §357.  The  court  of  civil  jurisdiction  in  the  several  cities 
of  the  second  class  in  this  state  is  hereby  continued  and 
shall  have  and  exercise  all  powers  and  jurisdiction  heretofore 
conferred  upon  it  not  inconsistent  with  the  provisions  of  this 
act,  together  with  the  jurisdiction  and  powers  hereinafter  pro- 
vided.   Such  court  shall  hereafter  be  known  as  the  city  court. 

Judges.  There  shall  be  two  judges  of  the  city  court  to  be  elected  at  the 
city  election,  and  their  terms  of  oflBce  shall  be  six  years. 

Md^tera.  §  ^^^'  ^t  *^^  ^^*y  election  to  be  held  next  preceding  the  close 
of  the  term  of  a  judge  of  the  city  court,  the  office  shall  be  filled  by 
election,  and  the  person  so  elected  shall  hold  office  for  the  term 
of  six  years. 

J^t^^  ^  §  ^^^*  Whenever  a  vacancy  shall  occur  in  the  office  of  judge  of 
the  city  court,  it  shall  be  filled  at  the  next  city  election.  The 
person  so  elected  shall  hold  office  for  the  term  of  six  years, 
provided  however,  that  until  the  first  day  of  January  subse-' 
quent  to  the  said  election,  the  said  vacancy  shall  be  filled  by  the 
appointment  of  some  qualified  and  competent  person  by  the 
mayor. 

J?"5^^        §  360.  The   mayor   shall,    within    five   day«   after  the   first 

^"  *  day  of  January,  nineteen  hundred,  and  every  year  thereafter, 
or  whenever  vacancies  occur  in  the  office  of  marshal  of  the  city 
court,  as  herein  provided,  appoint  as  many  persons  as  may  be 
necessary,  not  exceeding  five,  who  are  electors  of  the  city, 
marshals  of  the  city  court,  who  shall,  in  addition  to 
their    other    duties,    be    and    act    as    attendants    upon    the 

duties!*"**  court  during  its  sessions.  The  marshals  so  appointed 
shaU  possess,  in  actions  or  proceedings,  all  the  powers  and  be 
under  all  the  obligations  and  duties  of  constables  in  the  towns 
of  the  sitate,  and  of  constables  in  cities  as  now  provided.  They  shall 

SSdf*  hold  their  offices  for  two  years  unless  sooner  removed.  Every 
marshal  so  appointed  shall  execute  and  file  in  the  county  clerk's 
office,  with  at  least  two  sureties,  to  be  approved  by  a  judge  of  the 
court,  a  bond  to  the  people  of  the  state  of  New  York,  in  the  penal 
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8am  of  one  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  his  duties,  in  which  bond  he  and  his  sureties  shall  jointly 
and  severallj  agree  to  pay  to  every  person  who  may  be  entitled 
thereto  all  such  sums  of  money  as  the  marshal  shall  become  liable 
to  pay  on  account  of  any  execution  which  shall  be  delivered  to  him 
for  collection,  and  shall  also  jointly  and  severally  agree  to  pay 
every  person  any  damage  which  he  may  sustain  from  or  by  any  act 
or  thing  done  by  the  marshal,  by  virtue  of  his  office.    The  judges  J^^J^^^;^' 
of  the  court  have  power  to  make  such  rules  and  regulations,  to  be  SJJtfegJ*^ 
entered  in  full  upon  the  docket  of  the  court,  concerning  the  attend- 
ance and  duties  of  the  marshals  as  attendants  upoa  the  court  as 
they  deem  necessary  and  proper,  and  a  violation  of  such  rules  and 
regulations  by  the  marshals  is  hereby  constituted  a  cause  for  ana- 
pension  or  removal  from  office  as  hereinafter  provided.    The  feet  ^^^ 
of  each  marshal  shall  be  the  same  as  are  provided  by  law  for  con- 
stables rendering  similar  services,  and  shall  be  paid  in  the  same 
manner.    The  marshals  shall  neither  receive  nor  be  entitled  to 
any  salary  or  compensation  for  services  rendered  as  court  attend-  JJ^^S." 
ants.    Hereafter  no  constable  shall  be  elected  in  any  city. 

§  361.  The  judges  of  the  court  have  power  to  remove  any  mar  S^,SS^8 
shal,  upon  complaint  as  is  provided  by  law,  for  the  removal  of  a  pKiSt!*^™' 
constable  of  a  town.  The  judges  shall  associate  together  to  hear 
and  determine  the  complaint,  and  the  same  proceedings  shall  b« 
had  by  and  before  them  as  are  provided  by  law  to  be  had  by  and 
before  three  justices  of  the  peace  of  a  town  for  the  rmnoval  of 'a 
constable.  The  judges  are  hereby  authorized  to  solemnize  mar 
riages.  They  shall  also  have  power  to  take  oaths  and  acknowl- 
edgments with  the  same  force  and  effect  as  a  justice  of  the  peace. 
They  or  either  of  them  may  command  the  services  of  any  marshal 
of  the  city  to  enforce  the  authority  of  the  court  and  to  maintain  the 
peace. 

§  362.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  fo"<^il*o^f 
city  court  unless  he  be  an  elector  of  the  city,  and  has  been  an  ^^  ^* 
attorney  of  the  supreme  court  of  the  state  for  five  years. 

§  363.  The  court  shall  be  open  for  the  transaction  of  business  ^urt°*^' 
each  day  in  the  year,  Sundays  and  legal  holidays  excepted,  and 
shall  be  held  by  one  of  the  judges  thereof.    Whenever,  however, 
the  necessities  of  business  require,  the  court  shall  be  held  in  two 
parts  or  divisions  at  the  same  time. 

§  364.  The  common  council  of  the  city  shall  provide  suitable  Rooms, 

Hupplies 

rooms,  light,  fuel,  furniture,  necessary  blank  books,  blanks  and  ^"^  ^'^^' 


court. 
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stationery,  for  the  use  of  the  cour t,  and  shall  provide  for  the  pay- 
ment of  the  salaries  of  the  judges  and  the  clerks  thereof,  and  any 
other  necessary  expenses  of  the  court. 

JurisdlC' 

tion^f  §  365.  The  court  fchall  have  jurisdiction  of  the  following  action* 

and  proceedings,  when  any  person  a  party  thereto  is  a  resident  of 
the  city,  whether  commenced  by  summons,  warrant,  attachment 
or  other  process: 

1.  An  action  to  recover  damages  upon,  or  for  breach  of  con- 
tract, express  or  Implied,  other  than  a  promise  to  marry,  where  the 
sum  claimed  does  not  exceed  one  thousand  dollars. 

2.  An  action  to  recover  damages  for  a  personal  injury,  or  an 
injury  to  property,  where  the  sum  claimed  does  not  exceed  one 
thousand  dollars. 

3.  An  action  upon  a  bond,  conditioned  for  the  payment  of 
money,  where  the  sum  claimed  to  be  due,  does  not  exceed  one 
thousand  dollars. 

4t.  An  action  upon  a  surety  bond,  taken  in  the  court,  or  by  any 
justice  of  the  peace,  where  the  sum  claimed  floes  not  exceed  one 
thousand  dollars. 

6.  An  action  upon  a  judgment  rendered  in  the  city  court,  or  in 
a  court  of  a  justice  of  the  peace,  or  in  a  district  court,  or  in  a 
Justice  court  of  a  city,  being  a  court  not  of  record. 

6.  An  action  to  recover  one  or  more  chattels,  with  or  without 
damages,  for  the  taking,  withholding  or  detention  thereof,  where 
the  value  of  the  chattel,  or  of  all  the  chattels,  as  stated  in  the 
affidavit  made  On  the  part  of  the  plaintiff,  does  not  exceed  one 
thousand  dollars. 

7.  To  render  judgment  upon  the  confession  of  a  defendant  or 
defendants,  as  prescribed  in  title  six,  chapter  nineteen  of  the  code 
of  civil  procedure,  where  the  sum  confessed  does  not  exceed  one 
thousand  dollars. 

8.  In  an  action  for  damages  for  fraud  in  the  sale,  purchase  or 
exchange  of  personal  property,  if  the  damages  claimed  do  not 
exceed  one  thousand  dollars. 

9.  In  an  act'on  commenced  by  attachment,  pursuant  to  the  pro- 
visions of  article  four  of  title  two  of  chapter  nineteen  of  the  code 
of  civil  procedure,  if  the  debt  or  damages  claimed  do  not  exceed 
one  thousand  dollars. 

10.  The  summary  proceedings,  under  title  two  of  chapter 
seventeen  of  the  code  of  civil  procedure,  to  recover  possession  of 
land  and  to  remove  tenants  and  others  therefrom  where  the  land 
i.;  situated  in  the  city. 
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11.  In  actioBs  or  proceedings  under  any  statute  for  the  enforce- 
ment of  the  liens  of  mechanics  and  others,  where  the  amount  of 
the  lien  does  not  exceed  the  sum  of  one  thousand  dollars,  under 
the  same  proceedings  as  are  provided  bj  law  to  be  had  in  jus- 
tices' courts. 

12.  In  proceedings  in  cases  of  bastardy. 

13.  In  proceedings  to  recover  a  penalty  for  the  violation  of  any 
ordinance  of  the  city. 

14.  In  any  other  action  or  civil  proceeding  of  which  justices  of 
the  peace  of  towns  now  have  jurisdiction. 

15.  In  an  action  against  an  executor  o»  administrator,  as  such, 
where  the  amcunt  of  the  claim  is  less  than  the  sum  of  one  thou- 
sand dollars  and  the  claim  has  been  c'uly  presented  to  the  execu- 
tor or  administrator  and  rejected  by  him. 

§  366.  Such  court  cannot  take  cognizance  of  a  civil  action  in  ^o^^^V^^cl 
either  of  the  following  cases:  Scuo^."* 

1.  Where  the  title  to  real  property  comes  in  question,  as  pre- 
scribed in  title  three  of  chapter  nineteen  of  the  code  of  civil  pro- 
cedure. But  when  such  question  arises,  the  pleadings  and  prac- 
tice shall  be  the  same  as  are  now  provided  by  law,  for  justices' 
courts,  in  regard  thereto. 

2.  Where  the  action  is  to  recover  damages  for  false  imprison- 
ment, libel,  slander,  criminal  conversation,  seduction  or  maliciouH 
prosecution,  or  where  it  is  brought  under  sections  eighteen  hun- 
dred and  thirty-seven,  eighteen  hundred  and  forty-three,  eighteen 
hundred  and  sixty-eight,  nineteen  hundred  and  two,  or  nineteen 
hundred  and  sixty-nine  of  the  code  of  civil  procedure. 

3.  Where,  in  the  matter  of  account,  the  sum  total  of  the 
accounts  of  both  parties,  proved  to  the  satisfaction  of  the  court, 
exceeds  two  thousand  dollars. 

4.  Where  the  action  is  brought  against  an  executor  or  admin- 
istrator as  such,  except  where  the  amount  of  the  claim  is  less  than 
the  sum  of  one  thousand  dollars  and  the  claim  has  been  duly 
presented  to  the  executor  or  administrator  and  rejected  by  him. 

§  367.  The  process  shall  be  served  within  the  city  wherein  the  P">cess- 
court  is  situated  and  shall  be  made  returnable  before  the  court, 
by  its  proper  title,  and  shall  be  substantially  in  the  forms  and 
returnable  within  the  times  prescribed  for  courts  of  justices  of 
the  peace,  and  shall  be  signed  by  a  judge,  clerk  or  deputy  clerk  of 
the  court 


424  LAWS  OF  NEW  YORK.  [Chap. 


S^lS^'s       §  ^^^-  ^^®  process,  service  of  the  same,  appearances,  practice, 

®^'  pleadings  and  proceedings  in  the  court  and  in  appeals  therefronni 

judgments  bj  confession,  offers  to  compromise,  fees,  costs  and  dis- 
bursements shall,  except  as  hereinafter  otherwise  provided,  be 
governed  by  the  provisions  of  the  code  of  civil  procedure  in  regard 
to  courts  of  justice  of  the  peace,  including  the  provisions  of  chap- 
ter four  hundred  and  fourteen  of  the  laws  of  eighteen  hundred 
and  eighty-one,  and  the  acts  amendatory  thereof,  in  relation  to  the 

mary°^'ro-  servIce  and  making  of  verified  pleadings  in  justices'  courts.  The 
^^^'  precept,  practice,  pleadings  and  appeal  in  summary  proceedingSi 
shall  be  governed  by  the  provisions  of  the  code  of  civil  procedure 
relating  thereto,  except  that  the  petition  must  be  filed  with,  and 
the  precept  issued  by  the  clerk,  deputy  clerk  or  either  of  the 
judges  of  said  court,  and  made  returnable  before  the  court,  and 
proceedings  thereon  subsequently  had  in  said  court  tefore  either 
of  the  judge®  thereof,  and  upon  final  order  made  in  favor  of  the 
petitioner,  the  warrant  may  be  issued  by  the  clerk,  deputy  clerk 

tSrSy  cases  or  by  either  of  the  judges  of  said  court.  Proceedings  and  prac- 
tice in  cases  of  bastardy  and  appeals  therefrom  shall  be  governed 
by  the  provisions  of  the  code  of  criminal  procedure'  in  relation 
thereto,  except  that  such  proceedings  may  be  held  and  conducted 
by  either  one  of  the  judges  of  the  court,  with  the  same  force  as  if 

pmrtice  ^^^  magistrates  were  present.  The  judges  may,  from  time  to 
time,  make,  alter  and  amend  rules  of  practice,  not  inconsistent 
with  the  provisions  of  law.  Such  rules,  or  alterations  or  amend- 
ments shall  not  take  effect,  however,  until  a  copy  thereof  signed 
by  both  of  the  judges  of  the  court,  and  endorsed  with  the  ap- 
proval of  a  justice  *  of  the  supreme  court,  shall  have 
been  filed  in  the  office  of  the  clerk  of  the  county,  and 
until  such  copy,  with  the  endorsement,  shall  have  been 
published    at  least   once   in    the   official    newspapers    of    the 

anc^^'  ^^^y*  ^^®  appearance  of  an  attorney  and  counsellor-at-law 
of  the  supreme  court  of  this  state,  on  behalf  of  any  party  to  any 
action  or  proceeding  pending  in  the  city  court,  may  be  made  by 
filing  with  the  clerk  of  the  court  a  notice  of  appearance,  and  shall 
have  the  same  force  as  if  such  appearance  had  been  made  in  a  pro- 

Newtriais.  cecding  pending  in  the  supreme  court,  and  the  judge  before 
whom  a  trial  is  had  shall  have  the  power  to  grant  a  new  trial  of 
the  action  or  proceeding,  for  any  of  the  reasons  specified  in  sec- 
tion nine  hundred  and  ninety-nine  of  the  code  of  civil  procedure, 

Slid  oi"aers.  opon  such  terms  as  may  be  just.  It  or  the  judges  thereof  may  also 
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entertain  motionii  and  make  orders  in  any  action  or  proceeding 
of  which,  it  has  or  has  had  jurisdiction,  in  the  same  manner  as 
may  be  done  in-  the  supreme  court.    The  court  shall  have  power  op™i? 
to  open  defaults  and  to  set  aside  judgments  entered  thereon  ;'*"^^'®^ 
and  pending  an  application  for  such  purpose  to  stay  execution 
issued  thereon.    The  filing  of  a  transcript  of  the  judgment  in  the 
county  clerk's  office  shall  not  prevent  the  court  from  exercis- 
ing said  power,  and  in  an  action  tried  by  a  jury  to  direct  a  ver- 
dict.   Any  action  or  proceeding  pending  in  said  court  may  be  J-^^Sceof 
discontinued  by  filing  with  the  clerk  of  said  court  a  stipulation  *^'^**'^^- 
to  that  effect  signed  by  the  parties  or  their  attorneys,  €ind  by  pay- 
ing said  clerk  all  the  fees  of  said  court,  including  the  mar- 
shaPs  fees.    If  notice,  of  a  motion  or  of  any  proceeding  before  the  ^S'JSof ' 
court  or  a  judge  thereof  be  necessary,  it  shall  be  served  upon  the  ™**^^^'^- 
party,  or  his  attorney,  at  least  five  days  before  the  time  appointed 
for  the  hearing,  unless  «the  court  or  a  judge  thereof,  upon  an 
affidavit  showing  grounds  therefor,  makes  an  order  to  show  cause 
why  the  relief  asked  for  should  not  be  granted  and  In  the  order 
directs  that  service  thereof  less  than  five  days  before  It  is  return- 
able.be  sufficient.    A  motion  for  a  new  trial  upon  the  minutes  in  Motion  for 

new  trial. 

a  case  tried  by  a  jury  must  be  made  at  the  close  of  the  trial. 
Judgment  upon  the  trial  of  an  action  on  the  merits  before  a  judge 
without  a  jury  must  be  rendered  within  ten  days  after  the  same 
has  been  finally  submitted.  Every  action  and  proceeding  brought  Actions. 
in  the  court  shall  be  called  at  the  time  specified  in  the  mandate  or  ca"®^. 
process  by  which  it  is  commenced,  or  as  soon  thereafter  as  the 
business  of  the  court  will  permit,*  and  se'ction  twenty-eight  hun- 
dred and  ninety-three  of  the  code  of  civil  procedure  shall  not 
apply  to  such  action  or  proceeding. 

§  369.  All  the  powers  now  given  by  law  to  justices  of  the  peace  S^."' 
of  towns,  to  issue  executions,  or  to  give  transcripts  are  hereby 
given  to  the  judges,  clerk  or  deputy  clerk  of  the  court. 

§  370.  A  judgment  of  the  court  shall  be, in  all  respects,  the  samp  Jiiderments 
as  a  judgment  rendered  by  a  justice  of  the  peace  of  towns,  and  all 
provisions  of  the  code  of  civil  procedure  in  relation  to  filing  tran- 
scripts of  such  judgments,  and  docketing  the  same,  in  the  office 
of  the  clerk  of  the  county  in  which  the  city  is  located,  or  of  any 
other  county,  shall  in  all  respects  be  the  same  as  if  the  judgment 
was  recovered  before  a  justice  of  the  peace  of  a  town.  But  such 
judgment  shall  be  a  lien,  and  remain  in  force  for  the  same  length 
of  time  as  a  judgment  originally  recovered  in  the  county  court. 

54 
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Fees  in 
civil  ac- 
tions. 


mem"o7"  §  ^^^*  ^^^  court  maj,  in  its  discretion,  grant  one  or  more 
trials.  adjournments  of  the  trial  of  an  action,  or  the  hearing  of  a  motion, 
or  other  proceeding,  for  such  times  and  upon  such  terms  as  it  maj 
deem  just,  unless  the  defendant  has  been  arrested,  in  which  case 
no  adjournment  shall  be  made  without  his  consent.  Any  action 
or  special  proceeding  may  be  adjourned  after  issue  has  been 
joined  by  a  stipulation  signed  by  the  parties  or  their  attorneys 
and  filed  with  the  clerk  of  the  court 

§  372.  There  shall  be  paid  to  the  clerk  or  deputy  clerk  of  the 
court,  the  following  sums  only  as  court  fees  in  a  civil  action: 
Upon  the  issuing  of  a  summons,  one  dollar;  upon  the  return 
day,  if  judgment  is  to  be  taken  by  default,  or  if  issue  be  Joined: 
(1)  If  such  judgment  be  rendered,  or  the  amount  demanded  in 
the  complaint  be  for  a  sum  less  than  twenty-five  dollars,  twenty- 
five  cents;  (2)  if  such  judgment  be  rendered  or  the  amount 
demanded  in  the  complaint  be  for  the  sum  of  twenty-five  dollars 
or  over,  fifty  cents;  for  the  trial  of  an  action  by  the  court,  if  issue 
be  joined,  seventy -five  cents;  for  the  trial  of  an  action  by  a  jury, 
one  dollar  and  twenty-five  cents;  for  each  transcript  for 
making  a  return  upon  an  appeal  from  a  judgment,  or 
order,  two  dollars,  and  in  addition  thereto  there  shall 
be  paid,  before  the  return  is  filed  with  the  appellate 
court,  six  cents  for  each  folio  of  one  hundred  words  con- 
tained in  the  return  in  excess  of  fifty  folios.  In  summary  or 
special  pi-oceeding,  including  bastardy  proceedings,  the  fees  shall 
be  the  same  as  are  now  allowed  by  law  to  justices  of  the  peace. 
The  clerk  or  deputy  clerk  shall  require  the  prepayment  of  such 
fees;  provided,  however,  if  any  person  shall  satisfy  one  of  the 
S^^hiTgi^ng  Ju<^g^»>  ^y  aflQdavit,  which  affidavit  must  be  in  writing  and  filed 
with  the  court,  that  he  has  a  good  and  meritorious  cause  of  action 
for  a  money  claim  against  another  within  the  jurisdiction  of  the 
court,  and  that  he  has  made  a  personal  demand  for  the  payment 
thereof  of  the  debtor,  and  that  such  payment  has  been  refused; 
and  shall  therein  also  state  the  name  and  residence  of  the  debtor, 
and  the  amount  due  over  and  above  all  legal  set-ofT,  and  that  the 
applicant  is  unable  to  pay  the  fees  therefor,  the  judge  to  whom 
such  affidavit  is  presented  may,  in  his  discretion,  endorse  on  such 
affidavit  directions  to  the  clerk  or  deputy  clerk  to  issue  the  proper 
process,  returnable  before  the  other  judge,  without  charging  for 
court  fees;  but  the  applicant  in  such  case  shall  pay  in  advance  the 
fees  of  the  marshal  for  serving  such  process.    All  fees  paid  into 


Prepay- 
ment. 


fees. 
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the  court  or  included  in  any  judgment  rendered  therein,  except  blufn^^ 
marshal,  jury  and  witness  fees,  shall  belong  to  the  city,  and  oo^^^^* 
such  judgment  shall  be  satisfied  until  the  fees  are  paid  into  the 
court.    Fees  prepaid  by  either  party,  recovered  by  any  judg-  ^fj^^^"**^ 
ment  in  his  favor  and  paid  into  the  court,  shall  be  refunded  to 
him. 

§  373.  In  all  civil  actions  and  proceedings  in  the  court  the  sue-  Swu^S 
cessful  party  shall  tax  and  recover  all  fees  paid  by  him,  or  which  ^**°"* 
he  will  necessarily  incur.    In  addition  thereto  there  shall  be 
allowed  to  a  party  in  ca^e  he  has  appeared  by  an  attorney  of  the 
supreme  court,  and  not  otherwise,  the  following  sums  an  costs: 

1.  For  all  proceedings  before  trial,  including  judgment  for 
plaintiff  upon  default,  in  case  the  amount  of  recovery  be  thirty 
dollars  or  less,  to  the  plaintiff,  ten  per  centum  of  such  amount;  in 
case  the  recovery  be  more  than  thirty  dollars  and  not  more  than 
two  hundred  and  fifty  dollars,  five  dollars;  in  case  the  recovery 
be  more  than  two  hundred  and  fifty  dollars  and  not  more  than  five 
hundred  dollars,  seven  dollars;  in  case  the  recovery  be  more.than 
five  hundred  dollars  and  not  more  than  seven  hundred  and  fifty 
dollars,  ten  dollars;  in  all  other  cases,  twelve  dollars. 

2.  If  judgment  be  for  plaintiff,  otherwise  than  upon  default,  an 
additional  sum  equal  to  ten  per  centum  of  the  recovery  fiot 
exceeding  twenty-five  dollars. 

3.  If  the  plaintiff  recover  judgment  in  an  action  for  the  recovery 
of  one  or  more  chattels,  the  foregoing  sum  allowed  as  additional 
costs  shall  be  estimated  upon  the  value  of  such  chattels  as 
assessed  by  the  court  or  jury. 

4.  If  judgment  be  rendered  for  the  defendant,  by  default,  to  the 
defendant,  in  a  case  where  the  amount  demanded  in  the  com- 
plaint  is  thirty  dollars  or  less,  ten  per  centum  of  such  amount;  in 
1  case  where  the  amount  demanded  in  the  complaint  is  more  than 
thirty  dollars  and  not  more  than  two  hundred  and  fifty  doIlarB, 
five  dollars;  in  a  case  where  the  amount  demanded  in  the  com- 
plaint is  more  than  two  hundred  and  fifty  dollars  and  not  more 
than  five  hundred  dollars,  seven  dollars;  in  a  case  where  the 
amount  demanded  in  the  complaint  is  more  than  five  hundred 
dollars  and  not  more  than  seven  hundred  and  fifty  dollars,  ten 
dollars;  in  a  case  where  the  amount  demanded  in  the  complaint 
is  more  than  seven  hundred  and  fifty  dollars,  twelve  dollars; 
and  where  there  is  no  complaint,  three  dollars. 

6.  If  judgment  be  rendered  for  the  defendant,  after  trial,  to 
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the  defendant,  ten  per  centum  upon  the  amount  claimed  in  tbo 
complaint,  not  exceeding  twenty-flve  dollars. 

6.  A  defendant  who  recovers  judgment  upon  a  counterclaim 
for  a  sum  greater  than  that  claimed  by  plaintiff,  shall  be  allowed 
ten  per  centum  on  the  amount  so  recovered,  not  exceeding  twenty- 
five  dollars;  and  in  such  case  he  shall  be  allowed  no  other  oosta 
except  his  disbursements. 

7.  No  costs  or  fees  shall  be  allowed  and  recovered  in  an  aotloa 
brought  upon  a  judgment  of  the  court,  unless  such  action  lie 
brought  more  than  five  years  after  the  recovery  of  the  Judgment 
sued  on. 

8.  Costs,  upon  a  motion  in  any  action  or  proceeding,  not  ex- 
ceeding three  dollars,  may  be  awarded  either  absolutely  or  to 
abide  the  event  of  the  action  or  proceeding,  to  any  party,  in  the  di»> 
cretion  of  the  court  or  judge.  Buoh  costs,  or  costs  awarded  under 
section  three  hundred  and  seventy-five  of  this  act,  may  be  in- 
cluded in  the  final  judgment,  or  if  not  so  included,  may  be  en- 
forced in  accordance  with  the  provisions  of  section  seven  hundred 
and  seventy-nine  of  the  code  of  civil  procedure. 

mentfor        §  374.  Any  judge  holding  the  court  while  in  session,  shall  have 

coiit6nipt* 

the  same  powers  to  preserve  order  and  to  punish  for  contempts 
committed  in  his  presence  as  are  possessed  by  judges  of  courts 
of  record;  provided,  however,  that  an  appeal  may  be  taken  from 
an  order  adjudging  a  person  in  contempt  to  the  county  court  In 
the  same  manner  as  an  appeal  from  a  judgment.  Pending  tlis 
determination  of  such  appeal  the  person  adjudged  in  contempt, 
if  he  shall  be  imprisoned,  may  be  admitted  to  bail  by  any  judge  of 
the  court,  or  of  the  county  court,  in  such  an  amount  and  by  an 
undertaking  in  such  form  and  terms,  and  with  such  sureties  as 
shall  be  approved  by  the  judge. 
fro^^udg-  §  375.  Appeals  may  be  taken  from  any  judgment  rendered  in 
the  court  to  the  county  court  of  the  county  in  which  the  city  is 
located,  in  the  same  manner  and  with  like  effect  as  appeals  are 
taken  from  judgments  obtained  in  justices'  courts,  except  as 
otherwise  provided  herein.  An  appeal  may  also  be  taken  to  the 
same  court  from  an  order  granting  a  motion  for  a  new  trial.  Such 
appeal  must  be  taken  within  ten  days  after  service  of  the  order 
appealed  from  and  notice  of  the  entry  thereof.  It  shall  be  taken 
in  the  same  manner  as  an  appeal  from  a  judgment,  and  all  sub- 
sequent proceedings  therein  shall  be  conducted  as  near  as  may 
be  in  like  manner  as  in  such  an  appeal.    The  appellate  oourt 


183.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  429 

may  grant  costs,  not  exceeding  ten  dollars,  to  the  snccessf  ol  party 
on  such  appeal.  The  order  of  the  appellate  court  shall  be  re- 
mitted to  the  city  court  to  be  enforced.  For  the  purpose  of  an 
appeal  to  the  supreme  court,  the  order  of  the  county  court  made 
on  appeal  from  an  order,  shall  be  deemed  an  order  of  the  county 
court,  except  that  the  order  or  judgment  made  in  the  supreme 
court  shall  be  certified  and  remitted  to  the  city  court  to  be  en- 
forced. Upon  an  appeal  from  a  judgment,  the  appellate  court 
upon  its  reversal  may,  in  its  discretion,  order  a  new  trial  before 
eitiier  of  the  judges  of  the  city  court,  at  a  time  designated,  and  in 
such  case  the  costs  of  the  appeal  shall  be  in  the  discretion  of  the 
appellate  court,  and  any  and  all  costs  may  be  by  it  directed  to 
be  included  in  any  subsequent  judgment  in  the  same  action  in 
the  same  court.  Any  decision  or  opinion  in  writing  filed  by  a 
judge  of  the  court  shall,  upon  appeal,  be  returned  as  a  part  of  the 
record  of  the  proceedings.  Costs  required  to  be  paid  to  perfect  an  perf^ 
appeal  under  section  three  thousand  and  forty-seven  of  the  code  of  *pp®*^- 
civil  procedure,  shall  not  include  the  costs  awarded  a  party 
under  section  three  hundred  and  seventy-three  of  this. article;  but 
upon  judgment  aflBrming  the  judgment  appealed  from,  or  upon 
the  plaintiff  or  defendant  being  entitled  to  recover  costs  upon  a 
new  trial  had  in  the  appellate  court,  such  costs  may  be  included 
therein,  except  that  the  per  centum  allowed  under  subdivision 
two,  three,  five  and  six  of  section  three  hundred  and  seventy-three 
of  this  article,  shall  be  computed  upon  the  amount  of  damages 
awarded,  or  the  value  of  the  chattels  recovered,  in  the  judgment 
of  the  appellate  court. 
§  376.  The  court  shall  have  a  clerk,  and  such  other  assistants  aerkand 

asfiistaDts 

as  the  board  of  estimate  and  apportionment  may  prescribe,  to  be 
appointed  by  the  judges,  such  appointment  to  be  in 
writing  and  filed  with  the  clerk  of  the  county  in  which 
the  city  is  located.  The  clerk  and  deputy  clerk,  if  there  g^^ai 
be  one,  shall  hold  ofl&ce  during  the  pleasure  of  the  judges,  and 
shall  each  give  a  bond  to  the  city  for  the  faithful  performance 
of  the  duties  of  their  respective  offices,  in  such  form  and  for  such 
sum,  and  with  such  sureties  as  shall  be  approved  by  the 
judges,  and  file  the  same  with  the  comptroller  of  the  city.  It  J^^^f  ^' 
shall  be  the  duty  of  the  clerk  to  keep  in  the  docket  of  the  oourt 
a  complete  and  accurate  record  of  all  processes  issued  by  and  n* 
turned  to  the  court,  and  of  all  proceedings  in  any  action  or  pro* 
oeeding  brought  in  the  court,  and  to  enter  therein  the  judgment 
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and  decision  of  the  conrt;  and  the  docket  shall  be  eyidenoe  in  the 
courts  of  thifi  state  the  same  as  the  docket  of  the  court  of  a  jnstioe 
of  the  peace.    The  clerk  may  make  and  certify,  in  the  form  pro- 
vided by  law  for  clerks  of  courts  of  record  of  this  state,  copies  of 
the  entries  in  the  docket  and  of  all  papers  filed  in  the  conrt,  and 
he  shall  have  power  to  take  oaths  and  acknowledgments,  the 
Serk?  °'    same  as  a  justice  of  the  peace.  He  shall  keep  an  accurate  account 
of  the  fees  received,  from  whom  received  and  the  time  of  receiving 
the  same,  and  at  the  end  of  each  month  shall  deposit  the  amount 
thereof  with  the  city  treasurer,  together  with  a  detailed  statement 
of  the  items  thereof,  which  statement  shall  be  verified  by  him. 
It  shall  also  be  his  duty,  whenever  required  by  either  of  the 
judges,  to  take  stenographic  notes  of  any  trial  had  in  the  oonrt, 
^)u^n  ac-   for  his  use.    He  shall  have  power,  in  the  absence  of  the  judges^ 
to  adjourn  an  action  or  proceeding  returnable  or  pending  before 
the  court,  for  a  period  not  longer  than  eight  days  at  a  time, 
may^pep.        §  377.  In  the  absence  or  inability  of  a  police  justice,  or  in  case 
poHoie  JU&.  ^'  ^  vacancy  in  his  office,  either  of  the  city  judges  shall  perform 
tices.        ^^  duties  of  such  police  justice  upon  written  designation  of  the 

mayor,  to  be  filed  and  recorded  in  the  police  court 
ofwiSes?"      §  ^'^^-  Whenever  any  action  pending  in  said  court  shall  have 
t^ili^ve"'   been  commenced  by  the  actual  service  of  process,  or  where  the 
coun  y,e  c.  jpf gjj^jg^jj^  shall  havc  appeared  in  the  action,  either  party  may 
take  the  testimony  of  any  witness  who  is  about  to  leave  the 
county  or  any  county  adjoining  the  said  county  im  which  said 
action  is  pending,  and  who  will  be  absent  when  the  testimony  is 
required,  taken  conditionally,  to  be  used  in  the  trial  of  such  ac- 
tion, and  to  be  taken  in  the  manner  provided  for  in  an  action 
pending  in  the  supreme  court. 
Trials  by       g  gjg   ^^  ^^^  ^.^^^  whcu  issuc  of  fact  is  joiucd  in  an  action 
in  the  city  court  either  party  may  demand  a  trial  by  jury  and 
unless  so  demanded  at  the  joining  of  issue  a  trial  jury  is  waived. 
Dra^ngof  ^jjgjj  a  trial  by  jury  is  demanded  as  above  provided,  the  judge 
of  the  said  court  at  the  time  presiding  in  the  court,  must  forth- 
with openly  withdraw  such  number  of  ballots  as  he  deems  neces- 
sary, from  the  box  or  other  receptacle,  containing  the  names  of 
the  persons  who  are  returned  as  jurors  of  the  city,  as  provided 
by  law,  for  the  purpose  of  trying  the  issues  joined  as  above 
stated  at  a  time  to  which  the  cause  in  which  issue  has  beem  joined 
mei't^crf'    shall  be  adjourned.    But  such  adjournment  shall  not  be  for  a 
longer  period  than  eight  days  from  the  joinder  of  issue,  nnlesa 
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the  parties  consent  to  a  longer  adjournment,  which  consent  shall 
be  entered  in  the  minutes  of  the  court.    Before  drawing  such 
ballots  they  shall  be  thoroughly  mingled  in  the  box  or  receptacle 
containing  them.     Thereafter,  except  as  herein  otherwise  pro-  p^J^e^^d- 
vided  and  so  far  as  consistent  with  this  act,  the  provisions  of  [oSriug  o? 
sections  twenty-nine  hundred  and  ninety-two,  twenty-nine  hun-    ^^®* 
dred   and   ninety-three,   twenty-nine  hundred   and  ninety-four, 
twenty-nine  hundred  and  ninety-five,  twenty-nine  hundred  and 
ninety-six,  twenty-nine  hundred  and  ninety-seven,  twenty-nine 
hundred  and  ninety-eight,  three  thousand  and  six,  three  thousand 
and  seven,  three  thousand  and  eight  and  three  thousand  and  nine 
of  the  code  of  civil  procedure,  shall  govern  the  further  proceed- 
ings upon  the  issue  joined  as  above  provided.    The  judges  of  the 
said  court  have  the  powers  and  duties  conferred  and  imposed 
upon  justices  of  the  peace  under  those  sections.    The  venire  must 
be  issued  to  the  city  marshal  who  shall  have  all  the  powers  and 
duties  of  constable  under  those  sections.    Jurors  in  the  city  court  JJ^^ore.' 
shall  receive  the  same  compensation  as  jurors  in  justices  court 
held  by  the  justices  of  the  peace. 

§  380.  All  actions  and  proceedings  pendfng  in  the  city  court  "^JJ^®'**' 
of  Albany,  the  justices'  court  of  Troy,  the  municipal  court  of  the  a^^^^^ns. 
city  of  Syracuse,  and  the  municipal  court  ot  the  city  of  Rochester, 
at  the  time  this  act  takes  effect,  shall  be  transferred  to  the  city 
courts  of  the  cities,  respectively,  for  hearing  and  determination, 
and  shall  be  heard  and  determined  therein  the  same  as  if  sueh 
actions  and  proceedings  had  originally  been  brought  therein. 

§  381.  The  justices  of  the  city  court  of  Albany,  the  justices  of  the  Justices  of 
justice  court  of  Troy,  the  judges  of  the  municipal  court  of  the  city  ^Su^^^"' 
of  Syracuse,  and  the  judges  of  the  municipal  court  of  the  city  of 
Rochester,  are  "continued  in  oW^e  until  the  expiration  of  their 
several  terms  of  office.    And  they  shall  be  the  judges  of  the  city 
court  of  their  respective  cities.    At  the  city  election  held  next  Elections. 
preceding  the  expiration  of  the  term  of  office  first  expiring  the 
office  shall  be  filled  by  election;  but  if  any  term  shall  expire  with 
the  year  at  which  a  municipal  election  is  not  held,  the  judge  or 
justice  whose  term  is  about  to  expire,  shall  hold  office  for  one 
year,  and  until  at  the  next  municipal  election  a  sjuccessor  is 
chosen. 

POLICE  COURT. 

§  390.  There  shall  be  a  court  of  criminal  jurisdiction,  to  be^^^J^?. 
known  as  the  **  police  court,"  with  the  jurisdiction  and  powers 
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Justices,  hereinafter  provided.  There  shall  be  one  op  more  Justices  of 
the  court,  as  the  common  council  may  ordain. 

Election.       g  391   ^^  ^jje  citj  clectlon  the  office  shall  be  filled  by  election. 

office"'^'''  §  392.  V/henever  a  vacancy  shall  occur  in  the  office  of  police 
justice  it  shall  be  filled  at  the  next  city  election,  and  the 
person  elected  shall  hold  office  for  the  term  of  six  years,  pro- 
vided however,  that  until  the  first  day  of  January,  subsequent  to 
tho  said  election,  the  said  vacancy  shall  be  filled  by  the  ap- 
pointment of  some  qualified  and  competent  person,  by  the  mayor. 

Eligibility,  g  3Q3  j^tq  person  shall  be  eligible  to  the  office  of  police  justice 
unless  he  be  an  elector,  and  has  been  an  attorney  of  the  supreme 
court  of  the  state  for  five  years. 

fionllJd        §  394-  Subject  to  the  power  of  removal  provided  by  sections 

powers,  fifty.geven  and  fifty-eight  of  the  code  of  criminal  procedure,  a 
police  justice  shall,  in  the  first  instance,  have  exclusive  jurisdio- 
tion  to  try  and  determine  all  offenses  triable  in  courts  of  special 
sessions,  and  shall  have  the  powers  and  jurisdiction  conferred 
upon  such  courts  by  section  fifty-six  of  the  code  of  criminal 
procedure. 

w.  §  395.  Every  police  justice  shall  also  have  power  to  try  the 

following  offenses  committed  within  his  jurisdiction,  namely, 
cases  of  malicious  mischief  or  injury;  all  offenses  against  publto 
decency;  selling  unwholesome  provisions;  breaches  of  the  peace; 
all  violations  of  the  laws  and  ordinances  of  the  city,  and  of  the 
board  of  health  thereof,  and  all  other  offenses  of  the  grade  of 
misdemeanor  under  the  laws  of  the  state. 

^^y  §  396.  Every  police  justice  shall  also  possess  the  powers  and 
^'  perform  the  duties  of  justices  of  the  peace  of  towns  In  oases  of 
bastardy.  Such  proceedings  shall  be  governed  by  the  provisions 
of  the  code  of  criminal  procedure  except  that  they  may  be  held 
and  conducted  before  either  one  of  the  justices  with  the  same 
force  as  if  two  magistrates  were  present. 

houre^^  §  397.  It  shall  be  the  duty  of  the  police  justice,  or  of  one  of 
them,  if  there  be  more  than  one,  to  be  present  at  tiie  police  court 
rooms  at  least  six  hours  each  day,  Sundays  and  legal  holidays 
excepted,  for  the  transaction  of  business,  unless  necessarily  de- 
tained therefrom  by  sickness  or  unavoidable  accident. 

Slten^e.*''"  §  ^^^-  "^^^  police  justice  or  justices  shall  have  such  clerical 
assistance  as  the  common  council  may  by  ordinance  prescribe. 

Account-    and  shall  pay  into  the  city  treasury  once  in  each  week  all  fees, 

fees.  penalties  and  other  moneys  received,  and  shall  cause  an  item- 
Ized  account  of  the  same  to  be  published  in  the  official  newspaperSi 
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§  399.  Wheneyer  a  list  is  made  by  the  proper  officer  or  officers  J^yusts. 
of  the  persons  who  are  required  to  serre  as  jurors  in  the  courts 
of  record  to  be  held  in  the  county  in  which  the  city  is  situated,  a 
duplicate  of  such  list  shall  be  filed  by  such  officer  or  officers  with 
the  city  clerk.  The  clerk  shall  immediately  make  two  copies  from 
such  list  of  all  the  names  of  jurors  therein  who  are  residents  of 
the  city,  and  file  one  of  such  copies  in  the  city  court  and  one  in 
the  police  court. 

§  400.  In  the  police  court  at  the  time  of  interposing  any  plea  J^j^^^^ 
which  forms  an  issue  of  fact,  the  defendant  may  demand  a  trial 
by  jury,  and  unl^s  so  demanded  then  a  trial  by  jury  is  waived. 

§  401.  When  a  trial  by  jury  is  duly  demanded  as  above  pro- JJJ?o^°^  ^' 
vided,  the  police  justice  at  the  time  presiding  in  the  court 
must  forthwith  openly  draw  such  number  of  ballots  as  he 
deems  necessary  from  a  box,  or  other  receptacle,  containing  the 
names  of  the  persons  who  are  returned  as  jurors  of  the  city  for 
the  courts  of  record  of  the  county  upon  the  last  list  thereof  filed 
In  such  court  by  the  city  clerk,  as  above  provided,  as  jurors  to 
attend  for  the  purpose  of  trying  the  issues  joined  as  above  stated 
at  a  time  to  which  the  cause  in  which  issue  has  been  Joined  shall 
then  be  adjourned  by  him,  not  more  than  eight  days  from  the 
joining  of  issue,  unless  the  parties  consent  to  a  longer  adjourn- 
ment,  which  consent  shall  be  entered  in  the  minutes  of  the  oourt 
Before  drawing  such  ballots*  they  shall  be  thoroughly  mingled  in 
the  box  or  receptacle  containing  them.  Thereafter,  except  m^^ui^ 
herein  otherwise  provided,  and  so  far  as  consistent  with  thls*^*^* 
act,  the  provisions  of  sections  twenty-nine  hundred  and  ninety- 
two,  twenty-nine  hundred  and  ninety-three,  twenty-nine  hundred 
and  ninety-four,  twenty-nine  hundred  and  ninety-five,  twenty- 
nine  hundred  and  ninety-six,  twenty-nine  hundred  and  ninety* 
seven,  twenty-nine  hundred  and  ninety-eight,  twenty-nine  hnn- 
dred  and  ninety-nine,  three  thousand  and  six,  three  thousand  and 
seven,  three  thousand  and  eight  and  three  thousand  and  nine 
of  the  code  of  civil  procedure  shall  govern  the  further  proceed- 
ings upon  the  issue  joined  as  above  provided.  The  police 
justice  has  the  powers  and  duties  conferred  and  imposed 
upon  justices  of  the  peace  under  those  sections.  The  venire 
must  be  issued  in  criminal  cases  to  a  police  officer,  who  shall 
have  all  the  powers  and  duties  of  constables  under  those  sections. 

§  402.  Jurors  in  the  city  court  shall  receive  the  same  compensa-  J^n. 
tion  as  jurors  In  justices'  courts  held  by  justices  of  the  peace. 

55 
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SmV,f*^r.     §  ^03'  '^^^  police  justices  of  tHe  cities  of  Bjracooe,  Albany  and 
ucSi^"*     Rochester  shall  continue  in  oflSce  under  the  powCTS,  proTisiona 

and  restrictions  of  this  act  until  the  expiration  of  the  term  for 

which  they  were  elected. 

ARTICLE  XIV. 

DEPARTMENT  OF  LAW. 

lioIi^JSn-       §  ^^^'  There  shall  be  a  corporation  counsel  appointed  by  the 

*^"  mayor,   who  shall   hold  his  oflSce  during  the  pleasure  of  the 

mayor  appointing  him,  and  he  shall  be  the  head  of  the  department 
of  law.    He  shall,  by  a  certificate  in  writing,  to  be  filed  with  the 

^de?k.  city  clerk,  appoint  an  assistant,  a  clerk  and  such  other  subordi- 
nates as  the  board  of  estimate  and  apportionment  may  pre- 
scribe, who  shall  hold  their  respective  offices  during  his 
pleasure,  and  they  shall  discharge  such  duties  appertaining 
to  their  offices  as  he  may  direct. 

Salaries.  g  43^4^  ,f£»jjg  galaries  of  the  corporation  counsel,  his  assistant,  clerk 
and  other  subordinates  shall  be  fixed  by  the  board  of  estimate  and 
apportionment  and  they  shall  receive  no  fees  or  other  compensa- 
tion of  any  kind  whatever,  except  that  the  corporation  counsel  may 
receive  to  his  own  use  the  costs  of  suits,  as  hereinafter  provided. 

cowecuon   But  all  costs,  allowances  and  disbursements  in  proceedings  for  the 

ot^costl^^  opening  of  streets,  and  the  acquirement  of  land  by  condemnation 
proceedings,  shall  be  collected  and  paid  over  to  the  city  treasurer. 

Official  §  415.  The  corporation  counsel  shall  execute  a  bond  to  the  city, 

in  the  penalty  of  five  thousand  dollars,  which,  as  to  its  form, 
penalty  and  sureties,  shall  be  approved  by  the  mayor. 

Duties.  g  ^iQ^  gg  gjjg^U  tjg  g^n^  ^^^  i^g  ^jj^  legal  adviser  of  the  common 

council  and  of  the  several  officers,  boards  and  departments  of 
the  city,  and  he  shall  appear  for  and  protect  the  rights  and  inter- 
ests of  the  city  in  all  actions,  suits  and  proceedings  brought  by 
and  against  it  or  any  city  officer,  board  or  department;  and  such 
officers,  boards  or  departments  shall  not  employ  other  counsel. 
tion  S^on-     §  ^^^*  -^^  written  contract  providing  for  the  payment  of  two 
tracts.       hundred  dollars  or  more,  entered  into  by  the  city  or  any  of  its  offi- 
cers, boards  or  departments  shall  be  acted  under  until  there  shall 
be  endorsed  thereon  by  the  corporation  counsel  or  his  assistant, 
a  certificate  to  the  effect  that  the  city  officer,  board  or  department 
which  has  executed  the  same  on  behalf  of  the  city,  had  authority 
and  power  to  make  such  contract,  and  that  such  contract  is  in 
proper  form  and  properly  executed;  and  he  shall  attend  to  all  the 
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law  business  of  the  city^  and  discharge  such  other  daties  as  may  be 
prescribed  in  the  ordinances  of  the  common  council. 

§  418.  He  shall  be  entitled  in  actions  and  proceedings  in  which  cemiS^*** 
the  city  shall  be  successful  to  receive  to  his  own  use  all  costs  and  ^^^^^ 
allowances  which  shall  be  collected  from  the  adverse  party;  but 
he  shall  repay  to  the  city  treasurer  all  amounts  disbursed  in  the  Sentof 
progress  of  such  actions  and  proceedings,  which  were  taxable  as  mlnts^ 
disbursements  therein,  and  which  shall  have  been  paid  by  the  city 
treasurer,  whenever  and  as  soon  as  such  amounts  are  collected. 

§  419.  He  shall  pay  over  at  once  to  the  city  treasurer  all  moneys  ^^J^^^^^i, 
collected  by  hini  for  or  on  behalf  of  the  city,  including  fines  and  ^^^'^^^^'^s- 
penalties;  and  he  shall  annually,  on  the  first  Tuesday  of  February, 
file  with  the  mayor  of  the  city  an  inventory  of  all  the  books  and  i^eSfiry. 
property  belonging  to  the  city  in  his  custodv. 

§  420.  He  shall,  whenever  he  considers  that  the  best  interests  mln^to 
of  the  city  will  be  subserved  thereby,  enter  into  an  agreement,  in  mise  or 
writing,  subject  to  the  written  approval  of  the  board  of  estimate  claims. 
and  apportionment,  to  compromise  and  settle  any  claim  against 
the  city,  which  agreement  shall  be  reported  to  the  common  coun- 
cil at  its  next  meeting,  and  be  and  constitute  a  valid  obligation 
against  the  city;  and  the  amount  therein  provided  to  be  paid  shall.  Payment 
with  interest  thereon  at  six  per  centum  from  its  date,  be  included  *™o^*«- 
in  the  next  city  tax  budget,  and  when  raised  by  tax  be  paid  to  the 
claimant.   If,  however,  before  the  adoption  of  the  city  tax  budget 
there  shall  be  received  by  the  city  treasurer  from  any  souroe,  any 
moneys  not  otherwise  appropriated,  the  amount  in  the  agreement 
provided  to  be  paid  shall  be  paid  out  of  such  moneys  so  received 
BO  far  as  they  will  satirfy  the  same. 

§  421.  The  corporation  counsel,  with  the  written  consent  of  the  mTmo?' 
mayor,  may  employ  counsel  at  such  compensation  as  may  be  *^**"'*®®*- 
agreed  upon  by  the  board  of  estimate  and  apportionment,  to  assist 
him  in  the  argument  and  conduct  of  important  cases  or  proceedings 
in  which  the  city  is  interested  or  a  party. 

§  422.  The  amount  of  any  judgment  recovered  against  the  city,  fTOiSt*"*" 

city 

and  payable  by  it  remaining  unpaid,  with  the  interest  due  thereon, 
in  case  no  appeal  is  intended  to  be  taken,  or  in  case  such  judgment 
is  finally  affirmed  on  an  appeal  taken,  shall  be  reported  by  the  cor* 
poration  counsel  immediately  after  the  same  shall  have  become 
payable  to  the  common  council ;  and  such  amount  shall  be  raised  in 
the  next  levy  of  taxes  for  the  expenses  of  the  city,  unless  execution 
upon  such  judgment*  shall  be  stayed.    Such  judgments  shall  be 


436  LAWS  OF  NEW  YORK.  [Chap. 

paid  out  of  the  first  moneys  paid  into  the  city  treasory  on  account 
of  sucu  levy,  in  the  order  of  their  recovery.  Until  the  money  so 
raised  shall  be  paid  into  the  treasury  and  payment  of  Judgments 
refused,  no  execution  shall  issue  against  the  city,  unless  the 
amount  of  such  judgments  shall  not  have  been  included  in  the  tax 
levy;  provided,  nevertheless,  if  there  be  any  moneys  in  the  treas* 
ury  to  the  credit  of  a  fund  derived  from  the  revenues  of  the  dty 
other  than  taxation  not  otherwise  appropriated  sufficient  to  sat- 
isfy such  judgments,  the  common  council  shall  direct  the  payment 
therefrom  of  such  judgments  in  the  order  of  their  recovery. 

ARTICLE  XV. 

SUPERVISORS. 

Sd'uSSi,  §  432.  There  shall  be  elected  at  the  first  election  under  this 
act,  and  at  the  city  election  every  two  years  thereafter,  one 
supervisor  from  each  of  the  wards  of  the  city  who  shall  have  been 
a  resident  in  such  ward  for  at  least  five  months  prior  to  such  eleo- 

dStilT'^^  tion,  and  who  shall  hold  his  office  for  two  years.  Such  supervisors 
shall  have  the  powers  and  be  under  the  duties  of  supervisors  of 
towns  under  general  laws  of  the  state  so  far  as  they  are  consistent 
with  the  provisions  of  this  act;  and  such  laws,  so  far  as  they  are 
applicable,  shall  regulate  such  powers  and  duties. 

ARTICLE  XVI. 

SBALER  OP  WEIGHTS  AND  MEASURES. 

m^*i^  §  4^-  There  shall  be  a  sealer  of  weights  and  measures  ap- 
*®""*         pointed  by  the  mayor  within  ten  days  after  the  beginning  of 

every  mayoralty  term.  He  shall  hold  office  for  two  years,  unless 
Jjwersand  gaouer  rcmovcd  by  the  mayor,  and  shall,  within  the  city,  have  the 

powers  and  perform  the  duties  of  town  sealers  of  weights  and 

measures  under  the  general  laws  of  the  state  and  he  shall  have  no 

pay  except  the  fees  authorized  by  law, 

ARTICLE  XVII. 

MISCELLANEOUS  PROVISIONS. 

compensa-     §  452.  No  officcr  of  any  city  government,  except  corporation 

^tSea"^"      counsel,  city  marshal,  commissioners  of  deedfl  and  city  officers 

acting  as  commissioners  of  deeds,  shall  have  or  receive  to  his  use 

any  perquisites,  compensation  or  fees  for  services  pertaining 

directly  or  Indirectly,  or  which  may  hereafter  be  added  to  the 
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duties  of  his  office,  in  addition  to  his  salarj.  The  compensation 
of  all  the  officers,  clerks  and  subordinates  in  the  several  depart* 
ments  shall  not  exceed  in  the  aggregate  the  appropriation  made 
by  the  board  of  estimate  and  apportionment  for  the  purpose. 

§  463.  No  additional  allowance,  beyond  the  legal  claim  which  ^^ow^^. 
exists  under  any  contract  with  the  corporation,  or  for  any  ser^ 
vices  on  its  account  or  in  its  employment,  shall  be  made. 

§  454.  No  bid  shall  be  accepted  {rom,  or  contract  awarded  to  tS^^oi 
any  person  who  is  then  as  principal  or  surety  in  default  to  the  awlr?of 
city  upon  debt,  contract  or  obligation.  ^^  "^ 

§  455.  No  member  of  the  common  council,  or  other  city  officer,  Sfb^j^r^ 
shall  be  interested  directly  or  indirectly,  in  any  contract  in  which  ^^^^ts, 
the  dty  is  a  party,  either  as  principal  or  surety  in  such  contract;  ^ 
nor  shall  any  member  of  the  common  council,  city  officer,  or 
salaried  employe  thereof,  or  his  partner,  or  any  agent,  servant  or 
employe  of  such  member,  or  officer,  or  of  the  firm  of  which  he  Is 
a  partner,  purchase  from  or  sell  to  the  city,  or  any  officer  thereof, 
any  real  or  personal  property  for  the  use  of  the  city,  or  any 
board  or  officer  thereof,  or  be  Interested,  directly  or  indirectlyi 
in  any  work  to  be  performed  for,  or  services  rendered  to  or  for  it, 
or  in  any  sale  to  or  from  said  city,  or  to  its  officers,  or  any  person 
In  its  behalf;  and  any  contract  made  In  violation  of  any  of  these 
provisions  shall  be  void.    No  officer,  or  employe  of  the  city  shall  t?  c^!^ 
be  eligible  to  or  hold  the  office  of  inspector  of  elections,  poll-clerk  °*^®" 
or  ballot-clerk;  but  the  fact  that  a  person  is  a  commissioner  of 
deeds  shall  not  disqualify  him  from  holding  such  office. 

§  456.  In  addition  to  the  officers  required  by  this  act  to  give  ^^} 
bonds,  the  common  council  may  require  any  other  officer  or  per* 
eon  who  Is  or  may  be  appointed  under  the  provisions  of  this  act 
to  give  like  bonds  with  such  sureties  as  it  may  approve,  and 
conditioned  as  It  may  direct;  and  it  may,  whenever  it  may  be 
proper,  require  additional  or  further  security  of  any  officer  or 
person  after  the  giving  of  the  bond  first  required. 

§  457.  Except  as  otherwise  provided  by  law  no  person  elected  qurrld  b^ 
or  appointed  to  any  office  under  the  provisions  of  this  act  shall  ingu^n'^' 

duties. 

enter  upon  the  discharge  of  his  duties  until  the  bond,  if  any, 
required  to  be  given  by  him  shall  have  been  approved. 

§  458.  No  person  shall,  at  the  same  time,  hold  more  than  one  om^  tS\e 
of  the  offices  created  or  authorized  by  this  act,  but  this  provision  ^^^'^' 
does  not  apply  to  the  offices  of  notary  public  and  commissioner  of 
deeds. 
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cr«tionof     g  459^  ^Q  person  shall  have  power  to  make  any  purchase  or 
contract  any  debt  on  the  part  of  the  city,  nnless  especially  author- 
ized by.  the  provisions  of  this  act 
ji^u  uot        §  460.  Upon   the  trial  of  any   issne,  or   upon   the    taking 
t"iit'^    or    making    of    any    inqaisition,    appraisal    or    award,    or 

jwl'^e.  ref- 
eree, etc.    upon    the    judicial     investigation     of    any    facts    whatever, 

to  which  issue,  inquest  or  investigation  the  city  is  a  party, 

or  in  which  the  city  may  in  any  way  be  interested,  no  persoii 

shall  be  deemed  an  incompetent  judge,  referee,  commissioner, 

witness  or  juror  by  reason  of  his  being  an  inhabitant,  freeholder 

or  taxpaj-er  of  the  city. 

ci^y^foi^ta'     §  461.  The  city  shall  not  be  liable  for  injuries  sustained  by  any 

^"'^*®'  person  in  consequence  of  any  street,  highway,  bridge,  culvert, 
sidewalk  or  crosswalk  being  defective,  out  of  repair,  unsafe  or 
dangerous,  or  obstructed  by  snow  or  ice,  or  in  any  way  or  manner, 
in  the  absence  of  actual  notice  of  the  defective,  unsafe,  dangerous 
or  obstructed  condition  of  such  street,  highway,  bridge,  culvert, 
sidewalk  or  crosswalk  to  the  commissioner  of  public  works,  unless 
such  defective,  unsafe,  dangerous  or  obstructed  condition  shall 
have  existed  at  least  forty-eight  hours  previous  to  such  damage 

SSJ^gel?'^  or  injury.  All  claims  against  the  city  for  damages  for  injuries 
to  person  or  property,  claimed  to  have  been  caused  by  the  mis- 
feasance or  negligence  of  the  city,  or  any  of  its  officers  or  employes, 
shall  be  presented  to  the  common  council  in  writing,  within  three 
months  after  such  injuries.  Such  writing  shall  describe  the  time^ 
place,  cause  and  extent  &f  the  injuries,  so  far  as  then  practicable^ 
verified  by  the  oath  of  the  claimant.  The  omission  to  present 
such  claims  within  three  months,  or  to  commence  an  action 
thereon  within  one  year,  shall  be  a  bar  to  any  claim  or  actioo 
therefor  against  the  city.  Nothing  contained  in  this  section  shall 
be  held  to  repeal  or  qualify  any  existing  requirement  or  statute 
of  limitation  which  is  applicable  to  this  class  of  actions,  but  on 
the  contrary  shall  be  held  to  be  an  additional  requirement  to  the 
right  to  maintain  such  action.  The  place  of  trial  of  all  actions 
against  the  dty  shall  be  the  county  in  which  the  city  is  situated. 

Annual  re-      8  462.  The  scvcral  heads  of  departments  shall  present  to  the 

ports  of  fie-       ^ 

partmentK.  mavor,  annually,  on  or  before  the  first  Monday  of  November,  a 
report  of  their  proceedings  during  the  preceding  year,  and  he 
shall  transmit  the  same  to  the  common  council  with  any  recom- 
mendations he  may  think  proper  to  make.  But  nothing  in  this 
section  contained  shall  be  so  construed  as  to  relieve  such  heads 
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of  departments  from  furnishing  information  required  by  the 
mayor  at  any  other  time. 

§  463.  Charges  against  any  city  officer  may  be  of  disability  araS^^ 
for  service,  in  which  case  the  examination  shall  be  one  of  inquiry, 
and  the  decision  may  be  for  honorable  discharge  from  service; 
^r  of  neglect,  or  violation  of  law  or  duty,  inefficiency,  intemper- 
ance, disobedience  of  orders,  or  unbecoming  official  or  personal 
conduct,  in  which  case  the  examination  shall  be  a  trial,  and  the 
offender  may  be  punished  as  in  this  act  provided. 

§  464.  No  witness  shall  be  excused  from  testifying  in  any  crim-  I^d°t^a-* 

mony. 

Inal  proceeding  or  in  any  investigation  or  inquiry  before  the  com* 
mon  council  or  any  committee  thereof,  or  before  any  officer  of  the 
city  having  the  right  to  conduct  the  investigation,  touching  his 
knowledge  of  any  offense  committed  against  the  provisions  of  this 
act  or  any  of  the  ordinances  of  the  city;  but  such  testimony  shall 
not  be  used  against  him  in  any  criminal  prosecution  whatever. 
8  465.  No  assessment  that  may  hereafter  be  levied  shall  be  ^ss^ 

w  •'  ments  not 

void  or  shall  be  vacated  by  any  court  because  of  a  failure  on  the  callie  of 
part  of  the  contractor  to  comply  in  the  execution  of  the  work  with  Sntmci'ora 
air  the  requirements  of  law  or  the  contract  in  respect  thereto; 
provided  that  if  any  taxpayer  or  any  owner  of  property  liable  to  s^y^™?^ 
be  assessed  therefor  shall  make  an  affidavit  during  the  progress  of  amliaXof 
any  work  to  the  effect  that  such  workiisinot  done  or  not  being  done  ^^^P^y®""- 
according  to  law  or  the  contract,  specifying  in  what  respects  it 
does  not  comply  therewith,  and  shall  file  such  affidavit  with  the 
commissioner  of  public  works  and  deliver  a  copy  thereof  to  the 
contractor,  his  agent  or  either  of  the  sureties  on  his  bond,  and 
shall,  within  twenty  days  after  the  confirmation  of  the  assess- 
ment,   take    the    proceedings    mentioned    in    the    next   section, 
the   court   may   stay   the   payment   to    the    contractor   of   any 
money  under  his  contract;    and  if  it  shall  appear  on  the  hear- ^f J^^^*^®^^ 
ing  in  such  proceeding  that  the  defects  stated  in  such  affidavit  ?<?i^p^'id 
exist,  the  court  shall  order  that  the  amount  assessed  shall  not  be  forced. 
paid  to  the  contractor  and  shall  not  be  forced  by  the  city  until 
such  work  shall    be  done  in  accordance  with  law  and  the  con* 
tract  therefor,  and  no  interest  shall  be  charged  upon  the  assess- 
ment during  the  time  that  the  payment  thereof  shall  be  stayed, 
provided thatthecourtshall  finally  decide  that  the  defects  charged 
existed  and  were  oif  a  substantial  nature.    Whenever  it  shall  In  May 

reduce. 

any  way  appear  to  the  court  that  manifest  injustice  or  damage  aSSe^meut 
has  been  done  to  the  city  or  any  person  or  property  assessed  by  ^i^I*^''' 
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i.^ason  of  a  failure  to  comply  with  the  contract  relating  to  any 
work,  the  court  may,  if  it  be  before  sale  and  before  the  contractor 
shall  have  been  paid  the  sum  provided  by  his  contract  to  be  paid 
to  him,  reduce  the  amount  of  the  assessment  or  allowance  in  such 
amount  as  will  enable  the  owner  or  the  city,  as  the  case  may  be,  to 
B^aifi^t®''*  have  the  work  done  in  accordance  with  the  contract;  and  if  after 
and  sure- '  salo  or  after  the  contractor  shall  have  been  paid,  the  court  shall 

ties.  ^         ' 

grant  judgment  for  the  damages  against  the  contractor  and  his 
sureties  as  hereinafter  provided,  the  contractor  and  the  suretie* 
on  his  bond  and  their  legal  representatives,  or  such  of  them  as  can 
be  served  with  process  or  notice,  shall  be  made  parties  to  any 
proceeding  for  that  purpose,  and  shall  be  therein  adjudged  to  be 
liable  to  the  party  injured  or  the  city,  as  the  case  may  be,  for  the 
amount  in  which  any  assessment  or  allowance  shall  be  reduced* 
if  it  appears  that  the  contractor  was  in  fault  in  the  premises. 
If  the  city  was  in  fault  it  shall  be  adjudged  to  be  liable  to  the  party 
injured  for  such  amount. 
ta^t^"        §  ^^^*  ^^9  ^^  ^^®  proceedings  relative  to  any  assessment  or 
redu^aL  asscssmcnts  for  local  improvements  in  the  city,  or  in  the  proceed- 
sebbinen  s.  ^^^^  ^^  collcct  the  Same,  any  fraud  or  defect  in  the  work,  or  sub- 
stantial error,  shall  be  alleged  to  exist  or  have  been  committed, 
the  party  aggrieved  thereby  may,  within  twenty  days  after  the 
completion   of  the  assessment,   apply  to  have  the  assessment 
vacated  or  reduced,  to  a  judge  of  the  supreme  court,  at  special 
term  or  at  chambers,  or  to  the  county  judge,  who  shall  thereupon, 
upon  due  notice  to  the  corporation  counsel,  and  to  the  contractor 
and  his  sureties,  or  any  other  person,  ?f  they,  or  either  of  them,  be 
proper  parties,  proceed  forthwith  to  hear  the  proofs  and  allega- 
tions of  the  parties. 
Jt^t^^st       §  ^^'^-  ^'  ^^^^  s"^^  hearing  it  shall  be  finally  decided  that  the 
h'^ifg"^'' alleged   fraud  or   defect   in   the   woi-k,   or   substantial   error, 
exists  or  has  been  committed,  the  assessment  shall  be  vacated 
except  as  herein  otherwise  provided,  and  the  Hen  created  thereby 
or  by  any  subsequent  proceeding  shall,  except  as  herein  otherwise 
provided,  cease;  and  no  suit  or  action  in  the  nature  of  a  bill  in 
equity  or  otherwise  shall  be  commenced  to  vacate  any  assess- 
ment in  the  city  or  to  remove  a  cloud  upon  title  arising  from  any 
Reduction,  assessmcut  hereinafter  made.    In  case  the  assessment  shall  not 
,    be  vacated,  the  assessment  may  be  reduced  or  judgment  may  be 

Form  oi 

proceed-    giyen  as  herein  provided.    Owners  of  property  shall,  In  pro* 
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«eediog8  to  reduce  or  vacate  or  stay  payment  of  aBsesaments^  bo 
confined  to  the  form  of  proceeding  In  this  article  mentioned.    The  J^\  ^^ 
ooart  may,  in  a  proper  case  in  proceedings  under  this  article, 
direct  that  any  issue  or  Issues  of  fact  be  tried  before  a  Jury. 

§  468.  It  is  further  provided  that  no  assessment  that  may  be  ^^^'^^  . 
hereafter  made  shall  be  void  or  shall  be  vacated;  nor  the  sale  of  Tife.a^be-''^ 
property  therefor  be  declared  illegal,  or  the  deed  or  certificate  e?rJ>re,*'ete., 

Id  t)i*ocGdd* 

of  conveyance  therefor  be  adjudged  invalid  or  illegal,  or  any  ings. 
moneys  paid  on  account  of  or  because  of  such  assessment  be  re* 
covered  back  or  refunded  because  of  any  error,  illegality  or  Irrego* 
larity  in  any  of  the  proceedings  in  relation  to  the  work  or  improve- 
ment for  which  such  assessment  was  made  prior  to  the  com- 
mencement of  the  work,  including  the  letting  of  the  contract  for 
the  work,  unless  the  party  objecting  thereto  shall  have  filed  his  umessob- 
objection  or  objections  with  the  board  of  estimate  and  apportion-  j^e  med, 
ment  within  ten  days  after  the  letting  of  the  contract  for  said 
work,  stating  the  error,  illegality  or  irregularity  complained  of, 
together  with  his  address:  the  board  shall  thereupon  give  the  Hearing  of 

JT         o  Objections. 

person  or  persons  filing  such  objection  or  objections,  together 
with  the  contractor  to  whom  the  contract  to  do  the  work  was  let, 
and  the  commissioner  of  public  works  a  hearing,  and  the  decision  ^^^^  **' 
of  the  board  shall  be  final  and  conclusive,  unless  within  ten  days 
after  such  decision,  the  party  or  parties  filing  such  objection  or  the 
contractor  or  the  city  shall  commence  proceedings  to  review  the 
same;  and  in  the  event  that  the  proceedings,  or  any  of  them,  in-  ShentSii. 
eluding  the  letting  of  the  contract,  be  adjudged  illegal,  the  con- 
tract for  doing  the  work  shall  be  and  become  null  and  void  and 
in  no  respect  binding  upon  the  city. 

§  469.  When  proceedings  are  taken  because  the  work  has  not  Reduction 

"  •  o  ofassesa- 

been  done  according  to  law,  or  the  assessment  is  reduced  because  "^tTA^e- 
the  work  has  not  been  done  according  to  law,  or  contract,  and  a  s^^^^ted. 
certificate  of  indebtedness  for  such  work  or  any  part  thereof 
shall  have  been  issued,  or  payments  for  such  work  or  any  part 
thereof  shall  have  been  made,  and  no  objection  shall  have  been 
filed  prior  to  the  issuing  of  such  certificate  or  payment,  the  court 
shall  not  reduce  the  assessment  below  the  amount  of  the  certifi- 
cate issued  or  payments  made  and  the   interest   due  thereon« 
Whenever  an  assessment  for  any  public  work  or  improvement,  SonmeJu '^" 
hereafter  made,  shall  be  vacated  or  set  aside  under  the  provisions  me1it*^^ 
of  this  article,  the  assessors  shall  forthwith  proceed  to  make  a 
new  apportionment   and  assessment  for  the  same,  with  interest 

66 
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Appeals 


thereon,  or  for  such  amount  as  the  court  shall  by  its  judgment 
direct. 


fro^eci-      §  470.  Either  party  may  appeal  from  the  final  decision  of  the 
court.       court,  or  a  judge  thereof,  upon  any  proceedings  taken  under  this 
article,  the  same  as  from  an  order  in  a  civil  action.    Such  appeal 
must  be  taken  within  ten  days  after  the  service  upon  such  party 
of  notice  of  such  final  decision. 
consohdar      g  ^^^   ^^^  ^^  more  persons  may  unite  in  commencing  and 
proceed-    prosccuting  proceedings  under  this  article;  and  when  two  or  more 
persons  have  commenced  separate  proceedings  under  this  article 
to  vacate  or  reduce  assessments  for  the  same  public  work  or  im- 
provement, the  court  or  the  judge  before  whom  the  same  are  com- 
menced or  pending,  or  where  some  are  commenced  before  the 
county  judge,  and  some  in  the  supreme  court,  a  judge  of  the 
supreme  court  at  special  term  or  chambers  may  consolidate  such 
separate  proceedings  into  one  proceeding. 
^j3^,        §  ^72.  Upon  payment  of  ten  dollars  a  year  to  the  treasurer,  any 
et«.?upon  taxpayer  of  the  city  may  have  one  copy  of  the  following  publica- 

yearly  Day* 

mente.  tions,  which  shall  be  delivered  to  him  by  a  city  marshal  immedi- 
ately after  they  are  respectively  printed,  at  any  place  within  the 
city  designated  by  him,  within  one-quarter  of  a  mile  from  the  place 
where  the  common  council  shall  hold  its  meetings:  The  printed 
minutes  of  the  meetings  of  the  common  council,  of  the  board  of 
estimate  and  apportionment,  and  of  the  board  of  contract  and  sup- 
ply, as  they  from  time  to  time  appear,  and  the  bound  and  indexed 
volume  of  each  at  the  end  of  each  year  and  claims  against  the  city 
presented  by  the  comptroller  as  they  from  time  to  time  appear  in 
their  printed  form,  and  the  comptroller's  annual  published  state- 
ment of  the  financial  condition  of  the  city. 

SAVING  AND  REPEALING  CIAUSES. 

of^Kiws.  §  482.  All  statutes  of  the  state  and  ordinances  of  the  city  so  far 
as  inconsistent  with  the  provisions  of  this  act  are  hereby  re- 
pealed, but  such  repeal  shall  not  affect  any  right  already  existing 
or  accrued,  or  any  liability  incurred  by  reason  of  any  violation  of 
any  law  heretofore  existing,  or  any  suit  or  proceeding  already  in- 
stituted, or  action  had  under  the  laws  or  ordinances,  unless  other- 

Proviso  as  wisc  cxprcssly  provided  in  this  act    But  nothing  herein  cob- 

to  civil  ser-  x  t     ^  ^ 

vice  law.  tained  shall  be  construed  so  as  to  affect  any  of  the  several  acts  or 
parts  of  acts  to  regulate  and  improve  the  civil  service  of  the 
state  of  New  York, 
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§  483.  Nothing  contained  in  this  act  shall  be  construed  tof«^*^^ 
repeal  any  statute  of  the  state  or  ordinance  of  the  city  not  incon- 
sistent with  the  provisions  of  this  act  and  the  same  shall  remain 
Id  full  force  and  effect  when  not  inconsistent  with  the  provisions 
of  this  act,  to  be  construed  and  operated  in  harmony  with  the 
provisions  of  this  act. 

WHEN  TO  TAKB  EFFECT. 

§  495.  Except  as  otherwise  provided,  ®o  much  of  this  act  as  per-  ^^^ 
taiuB  to  the  election  of  officers  and  to  the  provisions  of  section  ^^^^' 
thirty-one  shall  taie  effect  September  first,  eighteen  hundred  and 
ninety-nine,  and  the  remainder  of  the  act  shall  take  effect  Jan>u- 
ary  first,  nineteen  hundred. 


Chap.  183. 

AN  ACT  making  appropriation  and  authorizing  the  expenditure  of 
certain  moneys  for  the  further  improvement  of  Sing  Sing  state 
prison. 

Became  a  law  March  31,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  thirty  thousand  dollars,  or  so  much  ^pp^^?""**" 
thereof  as  may  be  necessary,  is  hereby  authorized  to  be  expended  mentsr' 
by  the  superintendent  of  state  prisons,  out  of  the  moneys  received 
by  the  agent  and  warden  of  said  Sing  Sing  prison,  as  the  proceeds  of 
the  labor  of  the  prisoners  and  the  sales  of  articles  manufactured 
by  them,  now  standing  to  the  credit  of  said  agent  and  warden, 
in  the  bank  or  banks  designated  for  such  deposits,  for  the  further 
improvement  of  the  said  Sing  Sing  prison. 

§  2.  The  work  and  labor  of  said  improvement,  under  the  pro-  iYbo?bv^ 
visions  of  this  act,  as  far  as  practicable,  shall  be  done  by  the  ^**"''^^^^- 
convicts  confined  in  said  prison,  and  the  moneys  authorized  to  be 
expended  under  the  first  section  of  this  act  will  be  drawn  from  Expendi- 

■^  tures. 

the  bank  and  accounted  for  in  such  manner  as  moneys  drawn  for 
the  maintenance  of  industries  carried  on  in  the  said  prison,  and 
as  provided  by  the  law  relating  thereto. 
§  3.  This  act  shall  take  effect  immediately. 
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thereon,  or  for  Bach  amoant  as  the  court  shall  by  its  jndgment 
direct. 
from  deci-      §  470.  Either  party  may  appeal  from  the  final  decision  of  the 
court.       court,  or  a  judge  thereof,  upon  any  proceedings  taken  under  this 
article,  the  same  as  from  an  order  in  a  civil  action.    Such  appeal 
must  be  taken  within  ten  days  after  the  service  upon  such  party 
of  notice  of  such  final  decision. 
S^o"*^*"      §  471.  Two  or  more  persons  may  unite  in  commencing  and 
proceed-    prosecutlug  proceedings  under  this  article;  and  when  two  or  more 
persons  have  commenced  separate  proceedings  under  this  article 
to  vacate  or  reduce  assessments  for  the  same  public  work  or  im- 
provement, the  court  or  the  judge  before  whom  the  same  are  com- 
menced or  pending,  or  where  some  are  commenced  before  the 
county  judge,  and  some  in  the  supreme  court,  a  judge  of  the 
supreme  court  at  special  term  or  chambers  may  consolidate  such 
separate  proceedings  into  one  proceeding. 
^°^f        §  ^^2-  Upon  payment  of  ten  dollars  a  year  to  the  treasurer,  any 
ete.?upon  taxpayer  of  the  city  may  have  one  copy  of  the  following  publica- 

yennlv  dbv* 

mente.  tions,  which  shall  be  delivered  to  him  by  a  city  marshal  immedi- 
ately after  they  are  respectively  printed,  at  any  place  within  the 
city  designated  by  him,  within  one-quarter  of  a  mile  from  the  place 
where  the  common  council  shall  hold  its  meetings:  The  printed 
minutes  of  the  meetings  of  the  common  council,  of  the  board  of 
estimate  and  apportionment,  and  of  the  board  of  contract  and  sup- 
ply, as  they  from  time  to  time  appear,  and  the  bound  and  indexed 
volume  of  each  at  the  end  of  each  year  and  claims  against  the  city 
presented  by  the  comptroller  as  they  from  time  to  time  appear  in 
their  printed  form,  and  the  comptroller's  annual  published  state- 
ment of  the  financial  condition  of  the  city. 


Repeal 
of  laws. 


SAVING  AND   REPEALING  CIAUSES. 

§  482.  All  statutes  of  the  state  and  ordinances  of  the  city  so  far 
as  inconsistent  with  the  provisions  of  this  act  are  hereby  re- 
pealed, but  such  repeal  shall  not  affect  any  right  already  existing 
or  accrued,  or  any  liability  incurred  by  reason  of  any  violation  of 
any  law  heretofore  existing,  or  any  suit  or  proceeding  already  in- 
stituted, or  action  had  under  the  laws  or  ordinances,  unless  other- 
Proviso  as  wisc  cxprcssly  provided  in  this  act  But  nothing  herein  cob- 
vice  law.  tained  shall  be  construed  so  as  to  affect  any  of  the  several  acts  or 
parts  of  acts  to  regulate  and  improve  the  civil  service  of  the 
state  of  New  York, 
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§  483.  Nothing  contained  in  this  act  shall  be  construed  tof*^*^^ 
rei)eal  any  statute  of  the  state  or  ordinance  of  the  city  not  incon- 
sistent with  the  provisions  of  this  act  and  the  same  shall  remain 
Id  full  force  and  effect^  when  not  inconsistent  with  the  provisions 
of  this  act^  to  be  construed  and  operated  in  harmony  with  the 
provisions  of  this  act. 

WHEN  TO  TAKE  EFFECT. 

§  495.  Except  as  otherwise  provided,  »o  much  of  this  act  as  per-  ^£^° 
taiuB  to  the  election  of  officers  and  to  the  provisions  of  section  ^^^^* 
thirty-one  shall  taJke  effect  September  first,  eighteen  hundred  and 
ninety-nine,  and  the  remainder  of  the  act  shall  take  effect  Janu- 
ary first,  nineteen  hundred. 


Chap.  183. 

AN  ACT  making  appropriation  and  authorizing  the  expenditure  of 
certain  moneys  for  the  further  improvement  of  Sing  Sing  state 
prison. 

Became  a  law  March  31,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  thirty  thousand  dollars,  or  so  much  tiJJf^?"*' 
thereof  as  may  be  necessary,  is  hereby  authorized  to  be  expended  IS^nuy®' 
by  the  superintendent  of  state  prisons,  out  of  the  moneys  received 
by  the  agent  and  warden  of  said  Sing  Sing  prison,  as  theproeeeds  of 
the  labor  of  the  prisoners  and  the  sales  of  articles  manufactured 
by  them,  now  standing  to  the  credit  of  said  agent  and  warden, 
in  the  bank  or  banks  designated  for  such  deposits,  for  the  further 
improvement  of  the  said  Sing  Sing  prison. 

§  2.  The  work  and  labor  of  said  improvement,  under  the  pro-  iYb«r  b°^ 
visions  of  this  act,  as  far  as  practicable,  shall  be  done  by  the  ^**"^*^'^*- 
convicts  confined  in  said  prison,  and  the  moneys  authorized  to  be 
expended  under  the  first  section  of  this  act  will  be  drawn  from  Expendi- 

tures. 

the  bank  and  accounted  for  in  such  manner  as  moneys  drawn  for 
the  maintenance  of  industries  carried  on  in  the  said  prison,  and 
as  provided  by  the  law  relating  thereto. 
§  3.  This  act  shall  take  effect  immediately. 
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Cliap*  184. 

AN  ACT  to  further  amend  section  one  of  chapter  one  hundred  and 
nineteen  of  the  laws  of  eighteen  hundred  and  eighty-eight, 
entitled  ^'An  act  relating  to  employes  of  the  various  cities  and 
counties  of  the  state," 

Became  a  law  March  31,  1896,  with  the  approval  of  the  GoTeraor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Act  amend-  ScctloB  1.  Sectlou  One  of  chapter  one  hundred  and  nineteen 
of  the  laws  of  eighteen  hundred  and  eighty-five  ^entitled  ''An  act 
relating  to  employes  of  the  various  cities  and  counties  of  the 
state/'  as  amended  by  chapter  five  hundred  and  seventy-seven 
of  the  laws  of  eighteen  hundred  and  ninety-two,  is  hereby  fur- 
ther amended  to  read  as  follows: 
SrSrSto  5  1*  ^^  person  holding  a  position  by  appointment  in  any  citj 
PJJJ^'^^^^or  county  of  this  state,  or  who  may  be  hereafter  appointed,  re- 
ceiving a  salary  from  such  city  or  county,  who  is  an  honorably 
discharged  soldier,  sailor  or  marine,  having  served  as  such  in 
the  union  army  or  navy  during  the  rebellion,  or  in  the  Mexican 
war,  and  who  shall  not  have  served  in  the  confederate  army  or 
navy,  or  who  shall  have  served  the  term  required  by  law 
in  the  volunteer  fire  department  of  any  city,  town  or  village  in 
the  state,  or  who  shall  have  been  a  member  thereof  at  the  time 
of  the  disbandment  of  said  volunteer  fire  department,  shall  be 
removed  from  such  position  except  for  cause  shown  after  a  hear- 
Jomher"  ing  had;  and  in  cities  of  the  first  class,  if  the  position  so  held 
ol^^f^.  ^y  ^°y  such  honorably  discharged  soldier,  sailor  or  marine  or 
volunteer  fireman  shall  become  unnecessary  or  be  abolished 
for  reasons  of  economy  or  otherwise,  the  said  honorably  dis- 
charged soldier,  sailor  or  marine,  or  volunteer  fireman  hold- 
ing the  same  shall  not  be  discharged  from  the  public  ser- 
vice, but  shall  be  transferred  to  any  branch  of  the  said 
service  for  duty  in  such  position  as  he  may  be  fitted  to  fill,  receiv- 
^ro^iBo.  ing  the  same  compensation  therefor.  Nothing  in  this  act  shall 
be  construed  to  apply  to  the  position  of  private  secretary  or  chief 
clerk  or  deputy  of  any  oflScial  or  department,  or  to  any  other 
person  holding  a  strictly  confidential  relation  to  the  appointing 
officer. 
—  §  2.  This  act  shall  take  effect  immediately. 

*So  in  the  original. 
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Chap.  1S5. 

AN  ACT  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  Wynkoop  Hallenbeck 
Crawford  Company  against  the  state  for  printing  done  and 
materials  furnished  under  concurrent  resolutions  of  the  Senate 
and  Assembly,  and  for  interest  due  upon  said  claim,  and  to 
render  judgment  therefor. 

Became  a  law  March  31,  1898,  witii  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Jurisdiction  is  hereby  conferred  upon  the  court  of  Jurisdic- 

•^  ^  tion  to  hear 

claims  to  hear,  audit  and  determine,  the  alleged  claim  of  Wyn-  <^^^™' 
koop  Hallenbeck  Crawford  Company  of  New  York,  against  the 
state,  for  printing  alleged  to  be  done,  and  materials  alleged  to 
have  been  furnished  by  it,  by  reason  of  concurrent  resolutions  of 
the  senate  and  assembly  of  the  state  of  New  York,  passed  during 
years  eighteen  hundred  and  ninety-six  and  eighteen  hundred  and 
ninety-seven;  and  also  for  printing  done  under  rules  of  said  sen- 
ate and  assembly  during  said  years  eighteen  hundred  and  ninety- 
six  and  eighteen  hundred  and  ninety-seven,  and  also  for  the  inter- 
est due  upon  said  claim,  and  to  make  an  award  and  render  judg- 
ment therefor  against  the  state  and  in  favor  of  said  claimant. 

§  2.  No  award  shall  be  made  or  judgment  rendered  herein  ^nSeriM** 
against  the  state,  unless  the  facts  proved  shall  make  out  a  case  Sjent?^' 
against  the  state,  which  would  create  a  liability^  were  the  same 
established  in  evidence  in  a  court  of  law  or  equity  against  an 
individual  or  corporation;  and  in  case  such  liability  shall  be 
satisfactorily  established,  then  the  court  of  claims  shall  award 
to  and  render  judgment  for  the  claimant  for  such  sum  as  shall  be 
just  and  equitable,  but  any  award  made  shall  not  exceed  the 
amount  which  would  have  been  allowed  to  said  claimants  had 
such  work  been  done  and  materials  furnished  under  their  con- 
tract with  the  state  during  those  years,  notwithstanding  the 
lapse  of  time  since  the  accruing  of  said  damages,  provided  the 
claim  hereunder  is  filed  with  the  court  of  claims  within  one  year 
after  the  passage  of  this  act. 

§  3.  This  act  shall  take  effect  immediately* 
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Clriap.  186. 

AN  ACT  to  amend  chapter  three  hundred  and  fifty-four  of  the 
laws  of  eighteen  hundred  and  eighty-three,  entitled  "An  act  to 
regulate  and  improve  the  civil  service  of  the  state  of  Xew  York." 

Became  a  law  March  31,  1808,  with  the  approval  of  the  Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  efiaet  as  follows: 

/^tamend-     ge^^i^n  i   Sectiou  eight  of  chapter  three  hundred  and  fifty-four 

of  the  laws  of  eighteen  hundred  and  eighty-three  is  hereby 

amended  so  as  to  read  as  follows: 

^i^sto^'       §  ^-  T^^   mayor  of   each   city   in   this   state   shall    appoint 

^*SJ>nsto  aiid  employ  suitable  persons  to  prescribe,  amend  and  enforce 

cfvu^-     regulations  for  appointments  to  and  promotions  in  the  civil  ser- 

vice  of  such  city,  and  for  classifications  and  examinations  therein ; 

and  for  the  registration  and  selection  of  laborers  for  employment 

therein,  not  inconsistent  with  the  constitution  and  the  provisions 

SoM.^     of  this  act.    The  regulations  so  to  be  prescribed  shall,  among 

other  things,  provide  and  declare  as  in  the  second  subdivision 

of  the  second  section  of  this  act  is  provided  and  declared  in 

reference  to  regulations  for  admission  to  the  civil  service  of  the 

ti^f  *^*'  state.    Within  two  months  after  the  passage  of  this  act,  it  shall 

dorks  ftTifl 

employes,  be  the  duty  of  each  of  said  mayors  in  and  by  such  regulations  to 
cause  to  be  arranged  in  classes  the  several  clerks  and  persons 
employed  or  being  in  the  public  service  of  the  city  of  which  he  is 
mayor,  and  there  shall  be  included  in  one  or  more  of  such  classes, 
so  far  as  practicable,  for  the  purposes  of  the  examination  herein 
provided  for,  all  subordinate  clerks  and  officers  in  the  public 
service  of  the  said  city  to  whom  his  power  under  this  a<;t  extends. 

Admission 

and  pro-     After  the  termination  of  three  months  from  the  passage  of  this 

motion  of  AT  o 

employes,  ^ct  uo  officcr  or  clcrk  shall  be  appointed,  and  no  person  shall 
be  admitted  to  or  be  promoted  in  either  of  the  said  classes  now 
existing  or  that  may  be  arranged  hereunder  pursuant  to  said 
rules,  until  he  has  passed  the  examination,  or  is  shown  to  be 
exempted  from  such  examination,  in  conformity  with  such  regu- 
lations. Such  regulations  herein  prescribed  and  established, 
and  all  regulations  now  existing  for  appointment  and 
promotion  in  the  civil  service  of  said  city  and  any 
subsequent  modification  thereof,  shall  take  effect  only  upon 
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the  approval  of  the  mayor  of  the  city  and  of  the  New  York  civil 
service  commission.    Officers  elected  by  the  people,  and  the  head  ^oS?*' 
or  heads  of  any  department  of  the  city  government,  and  persons 
employed  in  or  who  seek  to  enter  the  public  service  as  principals 
or  teachers  under  the  educational  departments  of  any  city,  and 
any  subordinate  officer  who,  by  virtue  of  his  office,  has  personal 
custody  of  public  moneys  or  public  securities,  for  the  safekeeping 
of  which  the  head  of  an  office  is  under  official  bonds,  shall  not 
be  subject  to  the  regulations  prescribed  pursuant  to  this  sectiont, 
nor  shall  any  regulations  contravene  an  existing  statute  relating 
to  entrance  to  said  service.    It  shall  be  the  duty  of  all  those  in  JacSs^' 
the  official  service  of  any  such  city  to  conform  to  and  comply 
with  any  regulations  made  pursuant  to  this  act,  and  to  aid  and 
facilitate  in  all  reasonable  and  proper  ways  the  enforcement  of 
all  regulations  and  the  holding  of  all  examinations  which  may  be 
required  under  the  authority  conferred  by  this  section.    But  the  ^^^'^°^ 
authority  by  this  section  conferred  shall  not  be  so  exercised  as  SJ-emenf 
to  take  from  any  policeman  or  fireman  any  right  or  benefit  con- 
ferred by  law,  or  existing  under  any  lawful  regulation  of  the 

department  in  which  he  serves.    And  all  examinations  herein  Examina- 
tions pub- 
authorized  shall  be  public^  and  all  regulations  shall  be  published,  ^^^• 

and,  with  all  the  proceedings  and  papers*  connected  with  said 

examinations,  shall  be  at  all  times  subject  to  the  inspection  of 

said  commissiotn  and  its  agents;  and  said  commission  shall  set^P^'^* 

forth  in  its  reports  the  character  and  practical  effects  of  such 

examinations,  together  with  its  views  as  to  the  improvement  and 

extension  of  the  same,  and  also  copies  of  all  regulations  made 

under  the  authority  hereby  conferred. 

§  3.  Section  thirteen  of  «aid  act  is  hereby  amended  to  read 
as  follows: 

§  13.  No  recommendation  or  question  under  the  authority  of  ^°?^?*^ 
this  act  shall  relate  to  the  political  opinion®  or  affiliations  of  any 
I)epson  whatever;  and  if  a  person  holding  a  position  subject  to  Reasons 
competitive  examination  in  the  civil  service  of  the  state  or  of  a  reductloM 
city  shall  be  removed  or  reduced  the  reasons  therefor  shall  be 
stated  in  writing  and  filed  with  the  head  of  the  department  or 
other  appointing  officer,  and  the  person  so  removed  or  reduced  ^^^^'^ 
shall  have  an  opportunity  to  make  an  explanation.  ^^  ^®*'"^- 

§  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisionB  Repeal. 
of  this  act,  are  hereby  repealed. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  187. 

AN  ACT  to  amend  the  legislative  law  in  relation  to  printing  and 

to  repeal  certain  acts. 
Became  a  law   March  31,   1808,   with   the   approval  of  the  Governor- 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Sections  seventy-two,  seventy-three,  seventy-four, 
seventy-five  and  seventy-six  of  chapter  six  hundred  and  eighty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-two,  are  hereby 
amended  so  as  to  read  as  follows: 

§  72.  Proposals  for  other  legislative  printing.  The  secretary 
of  state,  the  attorney-general  and  comptroller  shall,  on  or  before 
the  first  day  of  May,  eighteen  hundred  and  ninety-three,  and  on 
or  before  the  first  day  of  May  in  each  alternate  year  thereafter, 
give  notice  in  two  public  newspapers  of  different  politics,  pub- 
lished in  each  of  the  cities  of  Albany,  Troy,  New  York,  Syracuse, 
Rochester  and  Buffalo,  that  they  will,  thirty  days  after  the  pub- 
lication of  such  notice,  and  on  a  day  named  therein,  receive 
pealed  proposals  for  the  whole  of  the  printing  and  other  work 
provided  to  be  done  under  this  article,  except  the  printing  of 
the  session  laws  and  slips,  and  such  other  work  as  is  required 
to  be  done  under  the  direction  of  the  secretary  of  state,  for  two 
years  commencing  on  the  first  day  of  October  next  thereafter, 
to  be  performed  in  the  manner  to  be  prescribed  in  such  notice, 
at  the  expiration  of  which  time  they  shall  open  the  said  pro- 
posals and  enter  into  a  contract  with  such  person  or  firm 
as  shall  make  the  lowest  offer  or  offers  as  ascertained 
from  a  computation  of  the  number  of  copies  called  for 
by  the  contract  on  the  basis  of  the  number  of  ems  of  compo- 
sition, pages  printed  and  other  work  done  of  the  character  cov- 
ered by  the  contract  during  the  preceding  year.  All  work 
contracted  to  be  done  on  order  at  the  option  of  the  state  shall 
be  considered  in  ascertaining  the  lowest  bid  on  the  basis  of  the 
amount  of  such  work  done  in  the  preceding  year.  The  number 
of  ems  of  composition,  pages  printed  and  amount  of  work  done  of 
the  various  kinds  covered  by  the  contract  during  the  preceding 
year  shall  be  published  in  the  notice  for  proposals.  Such  person 
oir  firm  shall  give  security  to  the  people  of  the  state  of  New  Yoork, 
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to  the  satisfaction  of  the  secretary  of  state,  attorney-general  and 
comptroller,  for  the  faithful  performance  of  his  or  their  contracts, 
which  shall  be  made  and  continued  in  force  for  two  years,  com- 
mencing on  the  first  day  of  October  next  after  the  opening  of 
the  bids.  Such  oflSceps  sihall  have  the  right  to  reject  any  pro- 
posal or  proposals  where  there  shall  appear  txji  'be  collusion  be- 
tween the  bidders  to  the  disadvantage  of  the  state,  and  to  read- 
vertise  for  proposals  for  the  same,  until  advantageous  and  satis- 
factory proposals  shall  be  received,  and  shall  bo  readvertise  when- 
ever any  contract  shall  be  annulled  or  abrogated  as  provided  by 
this  article.  The  secretary  of  state,  attorney  general  and  comp- 
troller shall  furnish  all  persons  desiring  to  propose  or  bid  for 
the  puWic  or  legislative  printing,  blanks  for  proposals  or  bids  for 

such  printing  in  the  form  following:    To  the  honorable 

secretary  oif  state,  attorney-general  and  comptroller:  (Name  of 
person  or  persons,  or  firm,  as  the  case  may  be,  and  place  of  resi- 
denee.)  The  undersigned  propose  to  do  public  or  legislative 
printing  and  work  connected  there\\ith,  for  the  state  of  New 
York,  at  the  prices  and  on  the  conditionis  herein  named,  and 
agree  to  comply  fully  with  the  requirements  of  law  relative  to 
the  public  or  legislative  printing,  and  in  quantity,  quality  and 
manner  set  forth,  described  and  provided  in  the  advertisement 
or  notice  calling  fkxr  proposals  for  said  printing,  namely:  For 
each  one  thousand  ems  of  comjKMsition  for  senate  and  assembly 
bills,  f ,  and  for  paper,  press  work,  pressing,  fold- 
ing, stitching  and  trimming  of  each  four  pages,  for  eight  hun- 
dred and  forty  copies,  f ;  for  paper,  press  work,  pressing, 

folding,  stitching  and  trimming  for  each  signature  of  four  pages 
of  any  additional  copies  thereof,  required  by  law,  at  the  same 
proportionate  rate  as  flor  the  said  eight  hundred  and  forty 
copies,  when  ordered  by  statute.  Journals,  legislative  rec- 
ords, messages  from  the  governor,  reports  of  standing  or  select 
committees,  and  the  testimony  taken  before  such  committees 
when  ordered  to  be  printed,  and  reports  and  communications 
made  in  pursuance  of  law,  or  of  a  resolution  of  either  house  when 
ordered  by  the  house  to  which  such  message,  report  or  communi-  , 
cation  shall  have  been  made,  or  by  joint  resolution,  at  the  prices 

following:  For  each  one  th-ousand  ems  of  plain  matter,  f ; 

for  each  one  thousand  ems  of  rule  or  rule  and  figure  composition, 

f ;  for  the  paper,  press  work,  pressing,  folding,  stitching 
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and  trimming  of  each  signature  of  eight  pages,  for  eeven  hun- 
dred and  fifty-nine  copies  of  the  journals  or  documents  of 
each  house,  f ;  and  for  the  paper,  press  work^  press- 
ing, folding,  stitching  and  trimming  lotf  any  additional 
copies  thereof,  required  by  law,  at  the  same  proportionate 
rate  as  for  the  said  seven  hundred  and  fifty-nine  copies.  When 
copies  of  messages  from  the  governor,  pei>0irts  of  stand- 
ing or  select  committees  and  reports  and  communications  made 
in  pursuance  of  law  or  of  a  resolution  of  either  house,  or  of  a  con- 
current resolution,  are  ordered  by  statute  to  be  printed  and 
bound,  the  price  for  binding  to  be  as  follows:  For  binding  in 
paper   covers   copies  toi  reports  ordered  as  above  set   forth, 

per  copy,   f ;    for   binding   ii\  cloth,    copies  of   reports 

ordered  as  above  set  forth,  per  copy,  f ;  for  engraving  on 

stone,  steel  or  wood,  and  printing  maps,  plans  and  illustrations 
for  legislative  documents,  the  price  to  be  paid,  including  cutting, 
folding  and  pasting  the  same,  shall  in  no  case  exceed  the  lowest 
rates  current  for  work  of  the  desired  quality  in  Albany  and 
New  York  city  at  the  time  said  work  may  be  done. 
It  is  understood  thiat  no  extra  pay  will  be  claimed  or  allowed 
for  any  corrections  or  alterations  in  proof  sheets.  And  the  right 
to  abrogate  or  annul  any  contract  made  in  pursuance  hereof, 
for  failure  or  non-performance  on  the  part  of  said  person  or  firm, 
is  hereby  expressly  reserved  to  the  secretary  of  etate^  attorney- 
general,  and  comptroller;   hereby  guarantee  that 

if  the  foregoflng  bid  for  the  public  or  legislative  printing  is  ac- 
cepted, that will  enter  into  a  contract  in  compliance 

with  said  proposals,  and  give  the  necessary  security, 

certify  that  the  above  guarantor  resides  in  the ot 

freeholder,  and  able  to  make  good guaranty. 

To  every  bid  there  shall  be  annexed  the  guaranty  of  one  or  more 
guarantors  of  sufficient  ability,  that  the  person  making  such 
bid  will,  if  the  same  be  accepted,  enter  into  a  contract  according 
to  the  terms  thereof,  and  give  the  security  required  by  law  in 
such  case,  within  the  time  specified  for  the  purpose  in  such 
notice;  and  to  every  such  guaranty  a  certificate  shall  be  annexed 
of  the  county  judge  of  the  county  where  the  guarantor  resides, 
that  the  guoranitor  is  a  freeholder  and  able  to  make  good  his 
gua/ranty,  together  with  a  certified  check  on  some  state  bank  or 
national  bank,  or  the  money,  to  the  amount  of  five  per  centum  of 
said  bid. 
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§  73.  Printing  legislative  journals.  There  shall  be  printed  by 
such  contractor,  within  forty-eight  hours  after  the  receipt  of  the 
copy  from  the  clerk  of  the  senate  and  assembly,  seven  hundred 
and  fifty-nine  copies  of  the  journal  of  each  house.  As  soon 
as  they  are  printed  he  shall  deliver  them  in  sheets,  folded, 
stitched  and  trimmed,  as  follows:  To  the  sui)erintendent  of 
documents  of  the  senate,  eighty  copies;  to  the  sux)erintendent  of 
documents  of  the  assembly,  one  hundred  and  ninety  copies;  to 
the  state  oflScers,  thirty  copies;  to  the  state  library,  one  copy; 
and  the  remaining  copies,  gathered  and  collected  in  the  order  of 
their  numbers,  in  volumes  of  not  less  than  one  thousand  pages, 
and  in  every  way  ready  for  the  binder,  with  the  indexes  thereto, 
shall  be  delivered  by  him,  as  soon  as  practicable  after  the  close 
of  the  session,  to  the  secretary  of  state. 

§  74.  Printing  bills.  There  shall  be  printed  by  such  contrac- 
tor, within  twenty-four  hours  after  the  receipt  of  the  copy  eight 
hundred  and  forty  copies  of  each  bill.  As  soon  as  they  are 
printed  he  shall  deliver  them  as  follows:  To  the  superintendent 
of  documents  lof  the  senate  one  hundred  and  ninety  copies;  to 
the  superintendent  of  documents  of  the  assembly,  five  hun- 
dred and  ninety  copies;  to  the  state  library  two  copies;  and  the 
remaining  copies  gathered  and  collected  in  the  order  of  their 
numbers,  and  in  every  way  ready  for  the  binder,  with  the  indexes 
thereto,  shall  be  delivered  by  him  as  soon  as  possible  after  the 
close  of  the  session  to  the  secretary  oif  state.  And  there  shall 
be  printed  by  suxjh  contradtior,  in  addition  to  the  eight  hundred 
and  forty  copies  of  each  bill  heretofore  provided  for  in  this  sec- 
tion, three  hundred  copies  of  any  or  all  general  senate  bills,  when 
ordered  by  the  senate,  and  deliver  the  same  to  the  superintendent 
of  documents  of  the  senate;  also  three  hundred  copies  of  any  or 
all  general  assembly  bills,  when  ordered  by  the  assembly  and  de- 
liver the  same  to  the  superintendent  of  documents  of  the  assem- 
bly; also  five  copies  of  snch  substitutes  for  engrossed  bills  as 
shall  be  ordered  by  the  clerk  of  the  senate  or  assembly. 

§  75.  Printing  messages  and  reports.  There  shall  be  printed 
by  such  contractor,  before  the  first  day  of  February  in  each 
year,  seven  hundred  and  fifty-nine  copies  of  the  messages 
from  the  •  governor,  reports  of  standing  or  select  committees, 
which  shall  not  include  testimony  taken  by  such  a  committee. 
When  printed  for  the  use  of  the  committee  by  the  order  of  either 
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houi^e;  and  reports  and  coimntiiii€ati<>iia  made  in  pursaajice  of 
law,  when  ordered  by  the  house  to  which  such  message  report 
or  communication  shall  be  made.  As  soon  as  they  are  printed 
he  shall  deliver  them  in  sheets,  folded,  stitched  and  trimmed,  as 
•  follows:  To  the  superinitiendent  of  documents  of  the  senate, 
eighty  copies;  to  the  superdntendent  of  documents  of  the  assem- 
bly, one  hundred  and  ninety  copies;  to  tihe  state  officers,  thirty 
copies;  to  the  state  library,  one  copy;  and  the  remaining  copies, 
gathered  and  collected  in  the  order  of  their  numbers  and  in  vol- 
umes of  not  less  than  one  thousand  pages,  and  in  every  way  ready 
for  the  binder,  with  the  indexes  thereto,  shall  be  delivered  by  him 
as  soon  as  possible  after  the  close  of  each  session  to  ^Hhe  secretary 
of  state.  The  quality  and  style  of  the  printing,  paper  and  publi- 
cation shall  be  the  same  in  the  legislative  printing  as  in  the  year 
eighteen  hundred  and  ninety-seven,  and  no  change  shall  be  mad<5 
tiherein  except  with  the  consent  of  the  officers  or  body  by  which 
the  copy  is  f  umis'hed.  The  annual  reports  of  the  sux)erintendent 
of  insurance,  superintendent  of  banks,  board  of  railroad  com- 
missioners, state  commissioner  of  excise  and  comptroller  shall  be 
printed  within  such  reasonable  time  after  the  delivery  of  the  copy 
thereof  as  shall  be  prescribed  by  the  officers  charged  with  letting 
the  contract  for  legislative  printing. 

§  76.  In  laddition  to  the  usual  number  of  regular  reports  made 
by  the  state  officers  and  institutions,  there  shall  be  printed  as 
extra  copies  of  legislative  documents  for  the  use  of  the  vnespective 
departments,  institutions  and  boards;  of  the  governor's  message, 
six  thousand  copies,  one  thousand  for  the  governor  and  five  thou- 
sand for  the  legislature;  of  the  comptroller's  report  of  the  finances 
of  the  state,  two  thfousand  copies;  on  the  canals,  twx)  hun- 
dred and  fifty  copies;  of  the  state  treasurer's  rex)ort,  seven  hun- 
dred copies;  of  ^tlhe  attorn ey-generars  report, seven  hundred  copies 
bound  in  cloth,  three  hundred  for  tihe  use  of  the  attorney-general, 
and  four  hundred  for  the  use  of  the  legislajture;  of  the  state  en- 
gineer and  surveyor's  report  on  canals,  two  thousand  five  hundred 
copies,  one  thousand  of  the  same  to  be  bound  in  cloth;  of  the 
report  of  the  superintendent  of  insurance  department,  in  addition 
to  the  one  thousand  five  hundred  copies  authorized  by  law,  two 
thousand  copies;  of  the  report  of  the  adjutant-general,  one  thou- 
sand copies  bound  in  cloth  and  five  hundred  copies  in  paper;  of 
the  report  of  the  superintendent  of  public  works,  one  thousand  five 
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hundred  copies;  of  the  reports  on  tolls,  trade  and  tonnage,  five  hun- 
dred copies;  of  the  report  of  the  superintendent  of  state  pri8ons,one 
thousand  five  hundred  copies  bound  in  cloth;  of  the  report  of  the 
state  board  of  charities, one  thousand  five  hundred  copies;  of  the 
report  of  the  state  board  of  health,  three  thousand  copies;  of  the 
report  of  the  bureau  of  labor  statistics,  seven  thousand  five  hundred 
copies,  two  thousand  copies  thereof  for  the  use  of  the  legislature; 
of  the  report  of  the  state  commissioner  of  excise,  three  thousand 
copies,  one  thousand  copie«  thereof  for  the  use  of  the  legislature; 
of  the  report  of  the  civil  service  commission,  one  thousand  and 
five  hundred  copies;  of  the  report  of  the  department  of  agricul- 
ture, to  be  bound  in  three  volumes  as  directed  by  the  commis- 
sioner, seven  thousand  sets,  two  thousand  sets  for  the  use  of  the 
department  and  five  thousand  sets  for  the  use  of  the  legislature; 
of  the  volume  containing  the  report  of  the  Geneva  Experiment 
Station,  nine  thousand  additional  copies;  two  thousand  for  the 
use  of  the  trustees  thereof  and  seven  thousand  for  the  use  of  the 
legislature;  of  the  report  of  the  State  Agricultural  Society,  five 
thousand  copies  for  the  use  of  the  society;  of  the  report  of  the 
state  commission  in  lunacy,  one  thousand  five  hundred  copies  for 
the  commission,  and  one  thousand  five  hundred  copies  for  the 
legislature;  of  the  report  of  the  state  assessors,  Ave  thousand 
copies,  one  thousand  for  the  state  assessors  and  four  thousand  for 
the  legislature;  of  the  regents'  report,  one  thousand  copies;  of  the 
state  library  report,  one  thousand  copies;  of  the  State  Museum 
of  Natural  History  report,  one  thousand  copies;  of  the  annual  re- 
port lof  the  railroad  commissioners,  seven  thousand  copies,  all 
bound  in  cloth,  four  thousand  for  the  use  of  the  legislature  and 
three  thousand  for  the  railroad  commissioners;  of  the  report  of 
the  superintendent  of  public  instruction,  fifteen  thousand  copies, 
all  bound  in  eloth,  to  be  distributed  by  that  oflQcer  as  follows: 
eleven  thousand  three  hundred  copies  for  the  school  districts, 
being  one  copy  for  each  school  district,  nine  hundred  copies  to 
school  commissioners  and  city  superintendents  of  schools,  two 
hundred  copies  to  the  state  normal  and  training  schools;  three 
hundred  copies  to  academies  and  high  schools,  one  thousand 
copies  to  members  and  officers  of  the  legislature  and  state  officers, 
one  thousand  copies  for  the  use  of  the  state  superintendent  of 
public  instruction;  also  three  hundred  copies  printed  on  forty- 
four  pound  calendered  paper,  bound  in  leather,  for  exchange  with 
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superintendents  of  public  instruction  of  the  states  and  territories, 
and  for  distribution  among  public  libraries;  of  the  state  geolo- 
gist's report,  one  thousand  five  hundred  copies,  one  thousand 
for  the  legislature  and  five  hundred  for  the  state  geologist; 
of  the  factory  inspector's  report,  eight  thousand  five  hundred 
copies,  one  thousand  five  hundred  thereof  for  the  legislature 
and  seven  thousand  for  the  use  of  the  department  of 
factory  inspection;  of  the  report  of  the  board  of  mediation 
and  arbitration,  seven  thousand  copies,  and  of  the  report 
of  the  fisheries,  game  and  forest  oommissiooi,  four  thiousand  five 
h/undired  oopies  for  ilihe  use  of  the  eommdssaon,  and  two  thooisand 
five  hundred  copies  for  the  use  of  the  legislature,  the  report  to 
be  printed  on  calendered  paper,  with  such  illustrations  as  may  be 
required;  of  the  report  of  the  Grand  Army  of  the  Republic, 
department  of  New  York,  one  thousand  copies  for  the  use  of  the 
Grand  Army;  and  for  all  other  institutions  established  by  the 
state,  when  their  printing  is  not  done  by  the  institutions,  seven 
hundred  copies  each.  All  of  the  extra  copies  of  the  reports  men- 
tioned in  this  section,  except  as  otherwise  provided,  shall  be  bound 
in  paper  covers,  unless  a  report  shall  embrace  more  .than 
three  hundred  pages,  in  which  case  the  wihole  numiber  of  extra 
copies  shall  be  bound  in  cloth.  The  copies  authioirized  by  this 
section  shall  be  exclusive  of  those  printed  to  supply  public 
libraries  certified  in  accordance  with  section  nineteen  of  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-two.  Whenever  any  oflScer,  bureau,  board,  commis- 
sion, or  any  corporation  or  association  shall  make  to  more  than 
one  oflQcer  or  body  an  annual  report  to  be  included  in  the  legis- 
lative printing,  the  state  printer  shall  not  print  such  report  for 
the  year  more  than  once  at  public  expense,  and  the  filing  of  a 
copy  of  the  report  as  so  printed"  shall  be  deemed  a  compliance 
with  any  law  requiring  a  report  to  any  other  officer  or  body  than 
the  one  to  which  the  original  manuscript  report  was  submitted. 

§  2.  Chapter  six  hundred  and  forty-three  of  the  laws  of  eighteen 
hundred. and  ninety- two,  chapter  two  hundred  and  eighteen  of 
the  laws  of  eighteen  hundred  and  ninety-five  and  all  other  acts 
and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  188. 

AN  ACT  to  authorize  the  city  of  Hudson  to  issue  bonds  for  the 
purpose  of  raising  money  for  the  use  of  the  cemetery  commis- 
sion in  the  care  and  improvement  of  the  cemeteries  in  said  city 
and  the  proper  laying  out  of  the  same.  ! 

Accepted  by  the  city. 
Became  a  law   March  31,   1898,    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  common  coancil  of  the  city  of  Hudson  is  hereby  J^hI,?^^ 

bonds 

authorized  and  empowered  to  issue  bonds  of  the  city,  in  the  sum 
of  six  thousand  dollars,  to  be  knpwn  as  "  cemetery  improvement 
bonds,"  which  shall  be  payable  at  such  time  or  times  and  at 
such  rate  of  interest,  not  to  exceed  four  per  centum  per  annum, 
as  the  common  council  may  determine,  and  to  sell  the  same  in 
such  manner  as  shall  be  deemed  by  the  common  council  likely 
to  secure  the  largest  attainable  price  for  such  bonds,  but  not 
less  than  par,  and  to  deposit  the  proceeds  of  such  sale  with  the 
city  treasurer  to  the  credit  of  the  cemetery  commission,  to  be 
used  by  it  in  the  manner  hereinafter  provided.  Any  premium 
acquired  upon  the  sale  of  said  bonds,  or  any  of  them,  shall  be 
deposited  with  the  city  treasurer  with  the  other  proceeds  of 


such  sale.    The  principal  and  interest  due  upon  each  of  said  ^f ^JJ^^J. 
bonds  shall  be  paid  by  the  city  treasurer  out  of  the  fund  pro-  ^rett'^ '''' 


vided  for  by  section  one  hundred  and  eighty-one  of  the  charter 
of  said  city  of  Hudson,  known  as  the  "  cemetery  bond  sinking 
fund/' 

§  2.  The  cemetery  commission  shall  use  the  money  derived  u?n  of  pro- 
from  the  sale  of  such  bonds  in  the  fencing  in  of  the  cemetery  ^®^®* 
property;  the  restoring  of  such  lots  and  plots  in  the  old  cemetery, 
and  placing  the  same  in  presentable  condition,  where  the  owner 
of  the  same  cannot  be  fonnd  after  reasonable  search;  the  lay- 
ing out  and  building  of  such  roads  and  highways  through  or 
in  said  cemeteries  as  shall  be  deemed  best  by  said  commission; 
the  building,  repairing  or  moving  of  a  barn  or  stable  on  said 
property;  the  purchase  of  certain  property  adjoining  said  cem- 
etery on  which  the  schoolhouse  now  stands  or  the  exchange  of 
other  lands  in  said  cemetery  for  said  schoolhouse  lands;  the 
purchase  of  additional  lands  for  burial  purposes  in  case  it  is 
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deemed  advisable  bo  to  do  bj  said  commlsBion,  and  for  any  other 
purposes  in  connection  with  the  cemeteries  of  said  city  as  shall 
to  the  said  cemetery  commission,  seem  best. 
Lajij^out  §  3.  The  cemetery  commission  shall  also  have  the  i)owep  to 
Sf^eT*"'  use  such  portion  of  said  moneys  as  it  shall  deem  best  in  the 
cemetery,  pp^p^j.  laying  out  and  improving  and  ornamenting  that  portion 
of  what  is  known  as  the  new  cemetery,  which  is  described  ffl 
^^|P~  follows:  Beginning  at  the  iron  post  that  stands  on  the  south- 
premises.  ^^^^  ^.^^  ^^  CJolumbia  tumplke  and  on  the  westerly  side  of  the 
main  entrance  to  the  grounds  herein  described,  and  running 
thence  north  forty-nine  degrees  twenty  minutes  west  seventy 
feet  to  a  i)oint;  thence  south  twenty-seven  degrees  thirty  min- 
utes west  seven  hundred  feet;  thence  south  thirty-six  degrees 
east  one  hundred  and  eighty  feet  to  a  point  in  the  center  of  the 
road  running  along  the  northerly  side  of  section  two-g;  thence 
south  sixty-three  degrees  east  one  hundred  and  twenty-four 
feet;  thence  north  seventy-four  degrees  thirty  minutes  east  one 
hundred  and  forty-eight  feet  to  a  point  in  the  center  of  the  road 
running  along  the  northerly  Bide  of  section  three-g;  thence 
south  eighty-three  degrees  twenty  minutes  east  ninety-five  feet; 
thence  south  thirteen  degrees  twenty  minutes  east  ninety  feet; 
thence  south  fifty-four  degrees  thirty-five  minutes  east  sixty 
feet;  thence  northerly  along  the  easterly  side  of  the  cedar  hedge, 
and  parallel  thereto,  to  a  point  fifty  feet  at  right  angles  from 
the  southerly  side  of  Columbia  turnpike;  thence  easterly  in  a 
line  parallel  to  the  Columbia  turnpike  seven  hundred  and  ninety- 
three  feet  to  Berridge's  quarry  road;  thence  northerly  to  the 
Columbia  turnpike;  thence  westerly  along  the  southerly  side 
SlTsf  o?""^'  <>^  Columbia  turnpike  to  the  place  of  beginning.  It  shall  be 
restricted,  uulawful  for  the  said  cemetery  commission,  or  any  of  its  mem- 
bers, or  for  their  and  each  of  their  successors  in  office,  for  Afty 
years  from  the  date  of  the  passage  of  this  act,  to  sell  or  dis- 
pose of  any  lot  or  plot  in  that  portion  of  the  cemetery  herein- 
above described  in  this  section,  for  burial  purposes,  and  it  shall 
be  unlawful  for  any  person  or  persons,  corjwration  or  associa- 
tion whatsoever,  for  said  period  of  fifty  years,  to  purchase  or 
hold  any  lot  or  plot  or  vault,  or  to  bury  any  person  or  persons 
within  the  portion  of  the  new  cemetery  set  apart  and  described 
in  this  section,  and  the  same  shall  be  kept  for  said  period  of 
fifty  years  free  and  clear  of  vaults  and  graves. 
§  4.  This  act  shall  take  effect  immediately. 
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Ctiap.  189. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 

the  year  eighteen  hundred  and  ninety-one,  entitled  "An  act 

to  revise  the  charter  of  the  city  of  Buffalo,"  in  relation  to  justices 

of  the  peace. 

Accepted  by  the  city. 

Became  a  law   March  31,   1898,    with   the   approval   of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  eighty-five  of  chapter  gf^y^^j^ 
one  hundred  and  five  of  the  laws  of  the  year  eighteen  hundred  ®^' 
and  ninety-one,  is  hereby  amended  so  as  to  read  as  follows: 

§  385.  There  shall  be  three  justices  of  the  peace,  elected  by^^*^^*'' 
the  electors  of  the  city  of  Buffalo  on  the  general  city  ticket 
as   hereinafter   provided.     The  terms   of  oflQce  of   each   shall 
be    four    years    commencing    on    the    first    day    of    January 
next    succeeding    the    election    of    each.      The    present    jus-^icwf 
tices  of  the  peace,  in  said  city,  together  with  the  justice  of  the 
peace  elected  in  and  for  the  twenty-fifth  ward  shall  be  the  three 
justices  herein  provided  for  and  shall  constitute  a  board  of  justices 
to  the  police.    This  board  shall  on  or  before  the  first  day  of  the  ^eSt  of'^''" 
month  next  following  the  passage  of  this  act  and  thereafter  onhmlsesinto 

districts. 

the  first  day  of  each  year,  or  oftener,  if  necessary,  apportion  the 
station-houses  of  the  city  into  three  districts.  As  nearly  as  prac- 
ticable such  division  shall  be  made  in  such  manner  that  the 
amount  of  business  to  be  transacted  in  the  several  districts  shall 
be  equal.  Said  board  shall  assign  from  its  members  a  justice  of  ^^^f  ^i 
police  to  each  one  of  said  districts  for  the  remainder  of  said  J^ltrictel^ 
month  and  for  each  month  thereafter  whose  duty  it  shall  be  to 
attend  the  police  station-houses  in  their  respective  districts  at 
the  hour  prescribed  by  the  police  department,  and  examine  inito 
the  case  of  every  person  confined  therein  and  make  delivery.  Such 
assignments  shall  be  so  arranged  that  each  justice  shall  attend 
a  different  district  each  month  and  an  equal  number  of  times 
at  each  of  the  districts  during  the  year.  A  justice  of  the  peace  ^Sce.**^' 
shall  be  elected  hereafter  on  the  general  city  ticket  at  the  munici- 
pal election  preceding  the  first  Monday  in  January  in  each  year 
when  the  term  of  any  justice  of  the  peace  herein  provided  for 
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po^^and  gjiall  expire.    Said  justices  shall  have  power  to  try  cases  of  drunk- 
^^"*         enness,  vagrancy  and  all  other  offenses  against  any  of  the  laws 
of  the  state  or  the  ordinances  of  the  city  of  Buffalo  which  may 
be  tried  summarily  and  without  a  jury,  by  a  justice  of  the  peace 
.  or   a   court   of  special  sessions,    committed   by   any   person  con- 

fined in  the  station-house,  and  to  sentence  every  person  found 
guilty  of  any  such  offense  pursuant  to  the  statute  or  ordinance 
creating  such  offense.  In  all  other  cases  such  justices  shall  have 
and  possess  such  powers  and  jurisdiction  as  are  prescribed  in  this 

Official 

bonds.  act.  Each  of  said  justices  shall  execute  a  bond  to  the  city 
of  Buffalo,  with  sufficient  sureties  to  be  approved  by  the 
mayor  for  the  faithful  performance  of  his  duty  and  for 
the  accounting  for  and  paying  over  all  fines  and  penal- 
ties received  by  him  as  such  justice,  in  such  sums  as  the 
common  council  shall  require.    All  suits  or  actions  brought  on 

®*^''^®®'  said  bonds  shall  be  in  the  name  of  the  city  of  Buffalo.  The  sala- 
ries of  the  said  justices  and  of  the  justice  elected  in  and  for  the 
twenty-fifth  ward,  shall  be  fixed  by  the  common  council  in  joint 
session  of  the  boards  thereof  immediately  after  the  passage  of 
this  act  and  the  same  shall  be  uniform;  such  salaries  shall  be  not 
less  than  fifteen  hundred  dollars  nor  exceed  the  sum  of  two  thou- 
sand dollars  per  annum  to  be  paid  from  the  police  fund  as  other 

w  Slspen-  salaries  are  now  paid  therefrom.  Said  justices  may  be  removed  or 

bIods. 

suspended  from  office  for  misconduct  in  office  or  neglect  of  duty, 
by  the  supreme  court  at  any  special  term  thereof  held  in  Erie 
county.  The  grounds  for  such  suspension  or  removal  shall  be 
stated,  in  the  order  therefor,  and  no  removal  shall  be  made  with- 
out reasonable  notice  to  the  justice  complained  of  and  an  oppor- 
tunity given  him  to  be  heard  in  his  defense,  as  prescribed  by 
inabiiitySf  the-  code   of   criminal    procedure.      In   case   of    the   sickness, 

justice.  ' 

absence,  or  inability  of  any  justice  of  the  peace,  another 
justice  of  the  j)eace  may  perform  his  duties  during  such 
sickness,  absence  or  inability  or  the  mayor  may  temporarily  ap- 
point any  elector  of  said  city  for  that  purpose  and  the  justice  of 
the  peace  so  temporarily  appointed  shall  have  all  the  powers, 
S??Slnt  ^^^  perform  all  the  duties  of  justices  under  this  act.  All  fines 
flL^°  and  penalties  imjKMsed  by  any  or  either  of  said  justices,  collected 
by  them  or  the  keeper  of  the  Erie  county  penitentiary,  or  other- 
wise, shall  be  paid  over  every  week,  by  the  person  receiving  the 
same  to  the  treasurer  of  the  city  of  Buffalo,  and  be  by  said  treas- 
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urer  credited  to  the  police  fund  of  said  city  for  the  use  and 
benefit  thereof.   The  police  board  shall  designate  a  suitaole  room  ^^ 
at  every  station-house,  in  which  said  justices  of  the  police  shall 
hold  court.    While  court  is  in  session  said  room  shall  be  deemed 
a  court  room  for  all  purposes  thereof.    Such  rooms  shall  be  prop- 
erly furnished,  ventilated  and  heated.    The  police  board  shall  ^"pp'^^- 
provide  said  court  room  with  all  necessary  legal  blanks,  stationery 
and  writing  material  as  required  by  said  justices.    The  police  cdurt°' 
commissioners  shall  detail  a  competent  member  of  the  police  force 
on  duty  at  such  station-houses,  whose  duty  it  shall  be  to  act  as 
clerk  of  the  court  when  a  session  thereof  is  being  held,  and  keep 
such  record  of  the  proceedings  as  shall  be  required  by  said  jus- 
tices.   All  the  provisions  of  this  section  shall  be  made  applicable  tioS^of'pro- 
to  the  justices  of  the  police  and  justices  of  the  peace  in  office  at  ''*®*^°®- 
the  time  of  the  passage  of  this  act. 

§  2.  At  the  expiration  of  the  term  of  the  present  justice  of  the  PJ[*^®*^^ 
peace,  elected  in  and  for  the  twenty-fifth  ward,  of  the  city  of 
Buffalo,  such  office  shall  be  abolished.   At  the  municipal  election  Election  of 

justice 

held  next  preceding  the  expiration  of  the  term  of  such  justice,  hereafter. 
a  justice  of  the  peace  shall  be  elected  by  the  electors  of  the  city  of 
Buffalo  whose  term  of  office  shall  be  four  years  commencing  on 
the  first  day  of  January  next  succeeding  such  election.    Such  fuJ^"*"^ 
justice  shall  have  and  exercise  the  powers  and  jurisdiction  now  gucVjus- 
held  and  exercised  by  the  other  two  justices  now  in  office  in  said  ^**^ 
city  and  such  further  powers  and  jurisdiction  as  is  conferred  by 
this  act.    A  justice  of  the  peace  shall  be  elected  hereafter  at  the  ' 
annual  municipal  election  preceding  the  first  Monday  in  January 
in  each  year  when  the  term  of  such  justice  of  the  peace  shall 
expire. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  190. 

AN  ACT  to  provide  for  the  repair  of  the  bridge  over  the  outlet 
of  Crooked  lake,  in  the  town  of  Milo,  Yates  county,  and  making 
an  appropriation  therefor. 

Became  a  law   March  31,   1808,    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section    1.  The  superintendent   of   public    works   is   hereby  bri§|^.°' 
directed  to  repair  the  iron  bridge  over  the  outlet  of  Crooked  lake. 
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at  the  foot  of  Liberty  etreet,  in  the  village  of  Penn  Yan,  in  the 
town  of  Milo,  Yates  county,  eonBtnicted  by  the  etate  x^^nniant 
to  diapter  three  handled  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  eighty-eight,  in  each  manner  that  the  same  shall  be 

^^^^'        in  a  safe  condition  for  public  travel.    Such  repairs  shall  be  made 
in  accordance  with  plans  and  specifications  approved  by  the  state 

uon!^^*^*"  ^ii&iii€«r  and  surveyor.  There  is  hereby  appropriated  out  of  any 
money  in  the  treasury,  not  otherwise  appropriated,  the  sum  of 
fifteen  hundred  dollars  for  the  purposes  of  this  act,  payable  by 
the  treasurer  upon  the  warrant  of  the  comptroller,  ujwn  the  order 
of  the  superintendent  of  public  works. 
§  2.  This  act  eftiall  take  effect  immediately. 


Chap.  191, 

AN  ACT  making  an  appropriation  to  continue  the  promotion  of 
sugar  beet  culture,  in  accordance  with  the  provisions  of  chapter 
five  hundred  of  the  laws  of  eighteen  hundred  and  ninety-seven. 

Became  a  law  March  31,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^ppropria-     Scctiou  1.  The  sum  of  fifty  thousand  dollars,  or  eo  much  thereof 
of  sugar"  as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys 
ture.^"      in  the  treasury  not  otherwise  appropriated,  to  be  paid  in  the 
manner  prescribed  by  chapter  five  hundred  of  the  laws  of  eigh- 
teen hundred  and  ninety-seven.    Of  such  amount  the  commis- 
sioner of  agriculture  may  exx)end  such  sum  or  sums  as  he  may 
deem  necessary  or  expedient,  not  exceeding  twenty-five  hundred 
dollars,  in  practical  and  scientific  experiments  in  growing  sugar 
beets  in  one  or  more  sections  of  this  state  and  for  the  purpose  of 
determining  the  adaptability  of  the  soil  for  the  productions  of 
fioS^if"^  such  beets.    This  appropriation  is  made  by  the  legislature  in 
^^^^'       continuation  of  the  x)olicy  adopted  at  the  session  of  eighteen 
hundred  and  ninety-seven,  in  the  faith  and  with  the  declared  pur- 
pose of  making  direct  appropriations  from  the  state  for  a  suc- 
cessive i)eriod  of  not  less  than  five  years  from  said  first  appro- 
priation, in  aid  of  the  permanent  establishment  of  the  beet  sugar 
industry  in  New  York. 

§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  192. 

AN  ACT  declaring  Independence  creek  or  rirer,  in  the  counties 
of  Lewis  and  Herkimer,  a  pubKo  highway,  and  providing  means 
for  the  assessment  of  damages  to  riparian  owners  thereof. 

Became  a  law  March  31,  1898,  with'  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Independence  creek  or  river  in  the  countieB  of  Lewis  hig^w 
and  Herkimer  is  hereby  declared  to  be  and  is  hereby  constituted 
a  public  highway  for  the  purpose  of  floating  logs,  timber  and 
lumber  down  said  stream. 

§  2.  Any  person  desiring  to  use  said  stream  as  a  public  high-  SXreto 
way  may  apply  to  a  special  term  of  the  supreme  court,  for  the  SSSag^. 
appointment  of  three  commissioners  to  appraise  the  damages  of 
the  riparian  owners  on  said  stream,  on  eight  days'  notice  to,  and 
on  service  of  a  copy  of  the  application  to  said  supreme  court, 
on  said  owners,  and  notice  when  and  where  the  some  will  be  pre- 
sented.   The  said  commissioners  shall  take  the  constitutional  ?"mmi9^' 
oath  of  office,  examine  the  premises  affected,  and  hear  such  evi-  ^^'^®'*^- 
dence  as  may  be  offered  by  the  j)ersons  or  corporations  in  in- 
terest, and  report  their  findings  to  the  supreme  court  for  confirm- 
ation.   Ui)oni  the  confirmation  of  such  report  the  person  desiring  to  Payment 

of  awards 

use  said  stream  for  the  purposes  aforesaid,  shall  pay  or  tender  to  »"<!  expen- 
the  persons  or  corporations  to  whom  damages  are  awarded,  the 
amounts  awarded  respectively,  and  shall  also  pay  the  expenses 
and  fees  of  said  commissioners,  at  the  rate  of  three  dollars  per 
day,  for  the  time  actually  employed. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  193, 

AN"  ACT  to  amend  the  banking  law,  in  relation  to  the  incorpora- 
tion of  building  and  lot  associations. 
Became  a  law   March  31,   1898,   with   the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  six  hundred  and  eighty-nine  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  "  An  act  in  relation  to 
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at  the  foot  of  Liberty  etreet,  in  the  village  of  Penn  Yan,  in  the 
town  of  Milo,  Yates  county,  eonstructed  by  the  etate  pnrsnant 
to  chapter  thTee  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  eiglity-eight,  in  »ucli  manner  that  the  same  shall  be 

^^^^'        in  a  safe  eondition  for  public  travel.    Such  repairs  shall  be  made 
in  accordance  witli  plans  and  specifications  apiwoved  by  the  state 

f^PP^'^p*'^  engineer  and  surveyor.  There  is  hereby  ai)propriated  out  of  any 
money  in  the  treasury,  not  otherwise  appropriated,  the  sum  of 
fifteen  hundred  dollars  for  the  purposes  of  this  act,  payable  by 
the  treasurer  upon  the  warrant  of  the  comptroller,  upon  the  order 
of  the  superintendent  of  public  works, 
§  2.  This  act  eftiall  take  effect  immediately. 


Chap.  191, 

AN  ACT  making  an  appropriation  to  continue  the  promotion  of 
sugar  beet  culture,  in  accordance  with  the  provisions  of  chapter 
five  hundred  of  the  laws  of  eighteen  hundred  and  ninety-seven. 

Became  a  law  March  31,  1898,  with  the  approval  of  the  Governor, 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Appropria-     Sectiou  1.  The  sum  of  fifty  thousand  dollars,  or  so  much  thereof 

tion  for  *' 

otluglr"^^  as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys 
tiue.  in  the  treasury  not  otherwise  appropriated,  to  be  paid  in  the 
manner  prescribed  by  chapter  five  hundred  of  the  laws  of  eigh- 
teen hundred  and  ninety-seven.  Of  such  amount  the  commis- 
sioner of  agriculture  may  exi)end  such  sum  or  sums  as  he  may 
deem  necessary  or  expedient,  not  exceeding  twenty-five  hundred 
dollars,  in  practical  and  scientific  experiments  in  growing  sugar 
beets  in  one  or  more  sections  of  this  state  and  for  the  purpose  of 
determining  the  adaptability  of  the  soil  for  the  productions  of 
tion'of"*'  ^^^^  'beets.  This  appropriation  is  made  by  the  legislature  in 
^^^^'  continuation  of  the  policy  adopted  at  the  session  of  eighteen 
hundred  and  ninety-seven,  in  the  faith  and  with  the  declared  pur- 
pose of  making  direct  appropriations  from  the  state  for  a  suc- 
cessive period  of  not  lees  than  five  years  from  said  first  appro- 
priation, in  aid  of  the  permanent  establishment  of  the  beet  sugar 
industry  in  New  York. 

§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  192. 

ATT  ACT  declaring  Independence  creek  or  river,  in  the  counties 
of  Lewis  and  Herkimer,  a  public  highway,  and  providing  means 
for  the  assessment  of  damages  to  riparian  owners  thereof. 

Became  a  law  March  31,  1898,  with'  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Independence  creek  or  river  in  the  counties  of  Lewis  ^J^^^^ay. 
and  Herkimer  is  hereby  declared  to  be  and  is  hereby  constituted 
a  public  highway  for  the  purpose  of  floating  logs,  timber  and 
lumber  down  said  stream. 


§  2.  Any  person  desiring  to  use  said  stream  as  a  public  high- 


Commis- 
sioners to 

way  may  apply  to  a  ei)ecial  term  of  the  supreme  court,  for  the  dSSJag^. 
appointment  of  three  commissioners  to  appraise  the  damages  of 
the  riparian  owners  on  said  stream,  on  eight  days'  notice  to,  and 
on  service  of  a  copy  of  the  application  to  said  supreme  court, 
on  said  owners,  and  notice  when  and  where  the  same  will  be  pre- 
sented.   The  said  commissioners  shall  take  the  constitutional  ?o"mmis^' 
oath  of  office,  examine  the  premises  affected,  and  hear  such  evi-  ^*°°®^^' 
dence  as  may  be  offered  by  the  persons  or  corporations  in  in- 
terest, and  report  their  findings  to  the  supreme  court  for  confirm- 
ation.   Upon  the  confirmation  of  such  report  the  person  desiiing  to  Payment 
use  said  stream  for  the  purposes  aforesaid,  shall  pay  or  tender  to  an^i  expen- 
the  persons  or  corporations  to  whom  damages  are  awarded,  the 
amounts  awarded  respectively,  and  shall  also  pay  the  expenses 
and  fees  of  said  commissioners,  at  the  rate  of  three  dollars  per 
day,  for  the  time  actually  employed. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  193. 

AN  ACT  to  amend  the  banking  law,  in  relation  to  the  incorpora- 
tion of  building  and  lot  associations. 
Became  a  law   March  31,   1898,   with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  six  hundred  and  eighty-nine  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  "  An  act  in  relation  to 
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§  I960.  Dividends.  Dividends  declared  from  the  earnings  of 
the  corporation  shall  be  payable  in  snch  manner  as  may  be  pro- 
vided in  the  certificate  of  incorporation. 

§  196d.  Monthly  payments.  No  holder  of  shares  shall  be  ex- 
empt from  making  the  monthly  or  other  stated  payments  pro- 
vided in  the  cei'tificate  of  incorporation  on  the  ground  that  by 
reason  of  losses  or  otherwise,  the  corporation  has  continued 
longer  than  was  originally  anticipated,  whereby  the  payments 
made  on  such  shares  have  amounted  to  more  than  the  amount 
originally  intended,  with  legal  interest  thereon.  The  imposition 
of  fines  for  nonpayment  of  dues  or  fees  or  for  other  violation  of 
the  certificate  of  incorporation,  or  the  making  of  any  monthly 
payment  required  by  the  certificate  of  incorporation,  shall  not  be 
deemed  a  violation  of  the  provisions  of  any  statute  against  usury* 

§  196e.  Liability  of  stockholders  and  directors.  A  stockholder 
of  such  corporation  shall  be  liable  to  the  creditors  for  the  amount 
unpaid  on  the  stock  held  or  subscribed  for  by  him.  The  directors 
or  other  officers  of  every  such  corporation  shall  be  personally 
liable  for  any  fraudulent  use,  disposition  or  investment  of  any 
moneys  or  property  belonging  to  it,  or  for  any  loss  which  shall  be 
incurred  by  any  investment  made  by  any  such  directors  or  officers 
other  than  such  as  are  mentioned  in  and  authorized  by  this 
article;  but  no  director  or  other  officer  shall  be  so  liable  unless 
he  authorized,  sanctioned,  approved  of  or  made  such  fraudulent 
use,  disposition  or  investment. 

§  196f .  Exemption  of  shares  from  sale  and  execution.  The 
shares  held  by  the  members  and  stockholders  of  every  such  cor- 
poration shall  be  exempt  from  sale  on  execution  for  debt  to  an 
extent  not  exceeding  six  hundred  dollars  in  such  shares  at  their 
par  value. 

196g.  Reports.  On  the  first  day  of  Januai^  of  each  year  every 
such  corporation  shall  make  a  written  report  to  the  superintend- 
ent of  banks,  in  such  form  and  containing  such  matters  as  he 
shall  prescribe.  Such  reports  shall  give  the  condition  of  such 
corporation  at  the  close  of  business  on  the  thirty-first  day  of 
December  in  each  year;  and  such  corporation  shall  also  make 
reports  to  the  supeirintendent  of  bank®  whenever  required  by 
him  and  as  of  the  day  designated  by  him. 

196h.  Supervision  and  examination.  A  corporation  organ- 
ized under  this  article  shall  be  subject  to  the  ini^yection  and  su- 
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pervision  of  the  superintendent  of  banks.  He  ehall  either  per- 
sonally or  by  some  competent  person  to  be  appointed  by  him 
visit  and  examine  such  corporation  at  least  once  in  each  year  and 
whenever,  in  his  judgment,  its  condition  and  management  is  such 
as  to  render  an  examination  of  its  affairs  necessary  and  expe- 
dient. The  superintendent,  and  every  such  person  appointed  to 
make  such  examination,  shall  have  povf^er  to  administer  an  oath 
to  any  person  whose  testimony  may  be  required  on  such  examina- 
tion, and  to  compel  the  appearance  and  attendance  of  any  such 
person  for  the  purpose  of  any  such  examination.  If  the  examina- 
tion shall  be  made  by  the  superintendent,  or  by  one  or  more  of  the 
regular  clerks  in  the^  banking  department,  no  charge  shall  be 
made  except  for  necessary  traveling  and  other  actual  expenses. 
When  it  shall  appear  to  the  superintendent  from  an  examination 
made  or  reported  to  him,  or  from  a  report  made  by  any  such  cor- 
poration pursuant  to  the  provisions  of  this  article,  that  it  has 
committed  any  violation  of  its  charter  or  of  law,  or  is  conducting 
its  business  and  affairs  in  an  unsafe  or  unauthorized  manner,  he 
shall,  by  an  order  under  his  hand  and  ofQcial  seal,  direct  a  dis- 
continuance of  such  illegal,  unsafe  or  unauthorized  practices  and 
strict  conformity  with  the  requirements  of  the  law  and  with 
safety  and  security  in  its  transactions.  If  any  such  corporation 
shall  refuse  or  neglect  to  make  any  report  required  by  law  or  to 
comply  with  any  such  order,  or  if  it  shall  appear  to  the  superin- 
tendent that  it  is  unsafe  or  inexpedient  for  it  to  continue  to 
transact  business,  the  superintendent  shall  report  the  facts  in 
writing  to  the  attorney-general,  who  may  thereupon  bring  an 
action  or  institute  proceedings  for' the  dissolution  of  the  corpora- 
tion. If  from  any  such  examination  or  report  the  superintendent 
shall  conclude  that  any  such  corporation  is  insolvent  because  of 
the  value  of  the  assets  of  said  corporation  being  insufficient  to 
pay  and  discharge  the  amount  due  to  the  creditors  thereof,  in- 
cluding the  amount  paid  in  by  the  stockholders  thereof  for  and 
on  account  of  the  purchase  of  or  subscriptions  for  the  capital 
.  stock  of  such  corporation  without  any  scaling  thereof,  or  is  in  an 
unsafe  condition  to  transact  business,  he  may  forthwith  take 
possession  of  its  property  and  business  and  retain  such  posses- 
sion until  the  termination  of  the  action  or  proceeding  instituted 
by  the  attorney-general. 
§  2.  This  act  shall  take  effect  immediately. 
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Chtip.  194. 

AN  ACT  to  amend  chapter  three  hundred  thirty-eight,  laws  of 
eighteen  hundred  ninety-three,  entitled  "An  act  in  relation  to 
agriculture,  constituting  articles  one,  two,  three,  four  and  five 
of  chapter  thirty-three  of  the  general  laws,"  relative  to  maple 
sugar  and  syrup. 

Became  a  law  March  31,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^g^Tiw       Section  1.  Section    ninety-one    of    chapter    three,    hundred 
amended*   thirty^eight,  laws  of  eighteen  hundred  ninety-three,  is  hereby 

amended  so  as  to  read  as  follows: 
t5?5!rt^,of     §  ^^*  (^)  ^^  person  shall  manufacture  for  sale,  keep  for  sale,  op 
maSe  ^"^    Offer  or  expose  for  sale,  any  sugar  in  imitation  or  semblance  of 

m^ar  and 

^nippro-  maple  sugar  which  is  not  pure  maple  sugar,  nor  any  syrup  in  inu- 
tation  or  semblance  of  maple  syrup,  which  is  not  pure  maple  gynip. 
Nor  shall  any  person  manufacture,  offer  or  expose  for  sale  any 
sugar  as  and  for  maple  sugar  which  is  not  pure  maple  sugar,  nor 
any  syrup  as  and  for  maple  syrup  which  is  not  pure  maple  syrup. 

^terms'*       (^ )  ^^^  ^^^  purpose  of  this  act  the  term  "  maple  sugar  '*  shall 

"■***•  be  deemed  to  mean  sugar  made  from  pure  maple  sap  or  pure 
maple  syrup,  and  the  term  ''  maple  syrup  "  shall  be  deemed  to 
mean  syrup  made  from  pure  maple  sap. 

^tion^.°*^  §  2.  The  following  section  is  hereby  added  to  chapter  three 
hundred  thirty-eight,  laws-  of  eighteen  hundred  ninety- 
three,  and  shall  be  known  as  section  ninety-two. 

Brandine       §  92.  No  pcrsou  shall  manufacture,  sell  or  expose  for  sale,  any 


ing  of        compound  or  mixture  as  and  for  sugar  which  shall  be  made  up  of 
si^rup  mix-  ^^^P^®  sugar  mixcd  with  any  other  sugar  or  any  other  substance 
turea.        without  branding  or  labeling  the  said  sugar  with  a  statement  giv- 
ing the  ingredients  of  which  it  is  made  up.    No  person  shall  man- 
ufacture, sell,  expose  for  sale,  or  offer  for  sale  any  compound  or 
mixture  as  syrup  which  shall  be  made  up  of  maple  syrup  mixed' 
with  any  other  syrup  or  ingredient  without  branding  or  labeling 
said  syrup  with  a  statement  giving  the  ingredients  of  which  it  is 
made  up.    This  shall  not  be  construed  to  apply  to  a  syrup  or 
syrups  manufactured  and  sold  for  medicinal  purposes  only. 
§  3.  This  act  shall  take  effect  immediately. 
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Chap.  195. 

AN  ACT  to  amend  section  fifty-one  of  chapter  four  Imndred  and 
fourteen  of  the  laws  of  eighteen  hundred  and  ninety-seven,  en- 
titled "An  act  relating  to  villages,  constituting  chapter  twenty- 
one  of  the  general  laws.'' 

Became  a  law  March  31,   1898,   with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
AssenMy,  do  enact  as  follows: 

Section  •!.  Section  fifty-one  of  chapter  four  hundred  and  four- 
teen of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled 
"  An  act  in  relation  to  villages,  constituting  chapter  twenty-one  of 
the  general  laws,''  is  hereby  amended  so  as  to  read  as  follows: 

§  6L  Election  of  assessors.  The  board  of  trustees  shall  act  as 
assessors  of  the  village,  or  may  appoint  of  their  number  a  com- 
mittee for  that  purpose,  unless  separate  assessors  are  appointed 
or  elected  as  provided  by  this  section.  If  twenty-five  electors 
qualified  to  vote  upon  a  proposition  shall  present  a  petition  to  the 
board  of  trustees  for  the  election  of  separate  assessors,  it  shall 
submit  to  the  next  annual  election  a  proposition  therefor,  and  if 
such  proposition  be  adopted,  shall  appoint  three  persons  to  be 
assessors  of  such  village  for  the  terms  of  one,  two  and  three  years, 
respectively,  and  thereafter  at  each  annual  election,  one  assessor 
shall  be  elected  for  a  full  term  of  three  years.  In  a  village  of  the 
first  or  second  class,  which  now  has  no  separate  assessors,  the 
board  of  trustees  may,  by  resolution,  direct  that  three  assessors 
be  elected  at  the  next  annual  election,  and  they  shall  be 
elected  accordingly  for  the  terms  of  one,  two  and  three  years,  re 
spectively.  At  each  annual  election  thereafter  one  assessor  shall 
be  elected  for  a  full  term  of  three  years.  A  village  having  sepa- 
rate assessors,  when  this  act  took  effect,  either  elective  or  ap- 
pointive, may  continue  to  elect  or  appoint  assessors  until  such 
village  shall  decide  by  a  proposition  submitted  at  an  annual  elec- 
tion to  have  the  board  of  trustees,  or  a  committee  thereof,  act 
as  assessors.  If  twenty-five  electors  qualified  to  vote  upon  a 
proposition,  shall  present  a  petition  to  the  board  of  trustees  tc 
abolish  separate  assessors,  it  shall  submit  such  proposition  to 
the  next  annual  election,  to  which  it  is  entitled  to  be  submitted 
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nnder  this  act,  and  if  adopted  no  assessors  shall  be  elected  or 
appointed,  except  that  such  village  shall  continue  to  elect  or 
appoint  assessors  whose  terms  of  office  shall  expire  with  the  term 
of  the  assessor  then  in  office  having  the  longest  term  to  eerve^ 
after  which  time,  the  trustees  or  committee  therefrom,  shall  act 
as  assessors. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  196. 

AN  ACT  making  an   appropriation  for  the  Craig  Colony  for 

Epileptics. 

Became  a  law  March  31,   1898,   with   the   approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
'Assembly,  do  enact  as  follows: 

tionforS^     Section  1.  The  follo^ving  sums  are  hereby  appropriated  to  the 
P">T»-       aaes  and  purposes  of  the  Craig  Colony  for  Epileptics^  from  any 


moneys  in  the  treasury  not  otherwise  appropriated:  for  dormitory 
buildings,  including  heating  and  plumbing,  one  hundred  thousand 
dollars;  for  furnishing  new  buildings,  fifteen  thousand  dollars; 
for  water  and  sewer  connections  for  new  buildings,  five  thousand 
dollars;  for  constructing  and  equipping  a  new  laundry  building, 
eight  thousand  dollars;  for  extensions  and  improvement  to 
electric  light  plant,  including  additional  dynamo,  four  thousand 
dollars;  for  two  undergrade  crossings  on  the  Western  New  York 
and  Pennsylvania  Railroad^  five  thousand  dollars;  for  roadways 
and  grading  grounds,  five  thousand  dollars;  for  farm  stock  and 
implements,  two  thousand  dollars;  for  superintendent's  residence, 
seven  thousand  five  hundred  dollars;  for  apparatus  and  furnish- 
ing for  mortuary  and  laboratory,  one  thousand  five  hundred  dol- 
lars; for  general  repairs  and  improvements,  five  thousand  dollars. 
J5^^  §  2.  The  board  of  managers,  subject  to  the  approval  of  the 
state  board  of  charities,  shall  prepare  the  plans  and  specifications 
and  superintend  the  erection  of  the  buildings  authorized  by  this 
act 
§  3.  This  act  shall  take  effect  immediately. 
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Chap.  197. 

AN  ACT  to  amend  section  forty-one  of  the  penal  code  of  the  state 
of  New  York,  relating  to  political  caucuses,  primary  elections, 
conventions  and  enrollments. 

Became  a  law   March  31,    1898,    with   the   approval   of  the   Governor. 
Parsed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  forty-one  of  the  penal  code  is  hereby  amended  so  afi 
to  read  as  follows: 

§  41.  Misdemeanors  at,  or  in  connection  with,  political  cau- 
cuses, primary  elections,  enrollment  in  political  parties,  com- 
mittees and  conventions.     Any  person  who: 

1.  At  a  i>olitical  caucus,  or  at  a  primary  election  of  a  party, 
willfully  votes,  or  attempts  to  vote,  without  being  entitled  to  do 
so,  or  votes,  or  attempts  to  vote,  on  any  name  other  than  his 
own,  or  more  than  once  on  his  own  name;  or 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus  or  at  a  primary 
election  of  a  party,  having  voted  at  the  i)olitical  caucus  or  pri- 
mary election  of  any  other  i)olitical  party  on  the  same  day,  or 
being  at  the  time  enrolled  in  a  party  other  than  the  party  at 
whose  primary  he  votes  or  offers  to  vote;  or 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  pur- 
pose of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two 
or  more  ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those 
lawfully  cast,  by  fraudulently  introducing  the  same  into  the 
ballot  box  before  or  after  the  ballots  therein  have  been  counted, 
or  who  adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with, 
the  ballots  lawfully  cast,  another  ballot  or  other  ballots  before  the 
votes  have  been  counted  or  canvassed,  or  while  the  votes  are 
being  counted  or  canvassed;  or  at  any  time  abstracts  any  ballots 
lawfully  cast,  with  intent  to  change  the  result  of  such  election 
or  to  change  the  count  thereat  in  favor  of  or  against  any  person 
voted  for  at  such  election,  or  to  prevent  the  ballots  being  re- 
counted or  used  as  evidence;  or  carries  away,  destroys,  loses,  con- 
ceals, detains,  secretes,  or  mutilates,  or  attempts  to  carry  away, 
destroy,  conceal,  detain,  secrete,  or  mutilate,  any  tally  lists,  bal- 
lots, ballot  boxes,  enrollment  books,  certificates  of  return,  or  any 
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official  documents  provided  for  by  the  primary  election  law  or 
otherwise  by  law,  for  the  purpose  of  affecting  or  invalidating 
the  result  of  such  election,  or  of  destroying  evidence;  or  in  any 
manner  interferes  with  the  officers  holding  any  primary  election 
or  conducting  the  canvass  of  the  votes  cast  thereat,  or  with 
voters  lawfully  exercising,  or  seeking  to  exercise,  their  right  of 
voting  at  such  primary  election;  or 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a 
political  party,  or  for  the  purpose  of  being  allowed  to  vote  at 
a  primary  election  as  a  member  of  a  political  party,  makes  and 
files,  or  makes  or  files  with  the  board  of  primary  inspectors,  or 
with  any  public  oflScer  or  board,  a  false  declaration  of  party  affili- 
ation or  residence,  or  falsely  answers  any  i)ertinent  question 
asked  him  by  the  board  of  primary  inspectors,  or  the  board  of 
election  inspectors,  or  by  a  member  thereof;  or  knowingly,  on  any 
day  of  registration  or  in  the  interval  between  any  such  day  and 
the  next  ensuing  day  of  general  election,  reveals  or  discloses  the 
names  or  number  of  the  enrolled  electors  of  any  party,  or  makes, 
publishes,  or  circulates  a  list  of  such  names,  or  of  any  thereof, 
or  does  or  permits  any  act  by  which  the  name  of  the  party  with 
which  an  elector  has  enrolled,  or  the  number  of  electors  enrolled 
with  a  party,  may  be  disclosed;  or 

5.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect 
the  result  of  any  election  at  a  political  caucus  or  of  any  primary 
election  or  convention;  or 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canvasser, 
or  primary  election  inspector,  at  a  political  caucus,  or  primary 
election  or  convention,  to  do  any  act  in  violation  of  his  duty,  or 
in  violation  of  the  election  law  or  the  primary  election  law;  or 

7.  Directly  or  indirectly,  by  ihimself  or  through  any  other  per- 
son, pays,  or  offers  to  pay,  money  or  other  valuable  thing,  or 
promises  a  place  or  position,  or  offers  any  other  consideration  or 
makes  any  other  promise,  to  any  person,  to  induce  any  voter  or 
voters  to  vote,  or  refrain  from  voting,  at  a  political  caucus, 
primary  election,  or  convention  for  or  against  any  particular  per- 
son or  persons;  or  does  or  offers  to  do,  anything  to  hinder  or  delay 
any  elector  from  taking  part  in,  or  voting  at,  a  political  caucus, 
or  at  a  primary  election;  or 

8.  By  menace  or  other  unlawful  or  corrupt  means, 
directly  or  indirectly,  influences  or  attempts  to  influence,  the  vote 
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of  any  person  entitled  to  vote  at  a  political  caucus,  pri- 
mary  election,  or*  leonvention,  or  obstructs  ^ch  person  in  voting 
or  prevents  him  from  voting  thereat;  or 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  per- 
son, receives  money  or  other  valuable  thing,  or  a  promise  of  a 
place  or  position,  before,  at,  or  after  any  political  caucus, 
primary  election,  op  convention,  for  voting  or  refraining  from 
voting  for  or  against  any  person,  or  for  voting  or  refraining  from 
voting  at  a  political  caucus,  primary  election,  or  convention;  or 

10.  Being  an  officer,  teller,  canva^^ser,  primary  inspector,  at  a 
political  caucus,  or  at  a  primary  election,  knowingly  permits  any 
fraudulent  vote  to  be  cast,  or  knowingly  receives  and  deposits  in 
the  ballot  box  any  ballots  offered  by  any  person  not  qualiHed  to 
vote;  or 

11.  Being  an  officer,  custodian*  of  primary  records,  election  in- 
spector, poll  clerk,  primary  inspector,  knowingly  enrolls,  or  lat- 
tempts  to  enroll  aB  a  member  of  a  political  party,  upon  any  of 
the  enrollment-bookB,  any  person  not  qualified  to  enroll  as  such, 
or  fraudulently  enters  thereupon  the  name  of  any  person  who  has 
not  enrolled  as  a  member  of  any  political  party,  or  refuses  ot  will- 
fully neglects  to  enroll  upon  tany  of  the  enrollment  books  the 
name  of  any  qualified  person  who  has  demanded  to  be  enrolled 
as  a  member  of  a  political  party,  or  at  any  time  strikes  from  any 
of  the  enrollment  books  the  name  of  any  person  duly  enrolled,  or 
at  any  time  adds  to  any  of  the  enrollment  book^  the  name  of  any 
person!  not  qualified  to  be  enrolled  as  a  member  of  a  political 
party,  or  the  name  of  any  person  who  in  fact  has  not  enrolled  as 
such,  on  mutilates,  alters,  or  destroys,  any  statement  or  declara- 
tion made  by  ai  qualified  voter  for  the  purpose  of  enrolling  as  a 
member  of  a  party;  or 

12.  Being  an  officer,  teller,  canvasser,  election  inspector,  pri- 
mary inspector,  or  custodian  of  primary  records,  willfully  omits, 
refuses  or  neglects  to  do  any  act  required  by  the  primary  election 
law  or  otherwise  by  law,  or  violates  any  of  the  provisions  of  the 
primary  election  law,  or  makes  or  attempts  to  make  any  false 
canvass  of  the  ballots  cast  at  a  political  caucus,  primary  election, 
or  convention,  or  a  false  statement  of  the  result  of  a  canvass  of 
the  ballots  cast  thereat;  or 

13.  Being  a  custodian  of  primary  records,  or  an  officer  of  a  po- 
litical committee,  or  of  a  convention,  who  is  charged  with,  or 
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aBsmnes,  the  duty  of  mailing  up  the  preliminary  poll  of  any  con- 
vention, willfully  includes  in  &ueh  roll  the  name  of  any  person 
not  .certified  to  be  elected  thereto  in  accordance  with  the  pro- 
Tisions  of  law,  or  who  willfully  omits  from  such  roll  the  name  of 
any  person  who  is  so  certified  to  be  a  delegate  to  sruch  convention; 
Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
more  than  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 


Chap.  198. 

AN  ACT  for  the  relief  of  Amy  B.  Conklin. 

Accepted  by  the  city. 

Became  a  law   March  31,   1898,   with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

l^^tf      Section  1.  The  board  of  education  of  The  City  of  New  York  is 
of  teachers  hereby  authorized  and  empowered  to  place  the  name  of  Amy  B. 

authorized.  "  x  x-  w 

Conklin  on  the  list  of  the  retired  teachers,  entitled  to  receive  as 
an  annuity  one-half  the  annual  salary  paid  to  them  prior  to  re- 
tirement, pursuant  to  chapter  two  hundred  and  ninety-six  of  the 
laws  of  eighteen  hundred  and  ninety-four,  re-enacted  in  section 
ten  hundred  and  eighty-three  of  the  Greater  New  York  charter, 
ofamSty.  ^^^  ^^  P^J  ^^  s^^  ^^^  ^-  Conklin  out  of  the  funds  provided  by 
chapter  two  hundred  and  ninety-six  of  the  laws  of  eighteen  hun- 
dred and  ninety-four  as  re-enacted  in  section  ten  hundred  and 
eighty-three  of  the  Greater  New  York  charter,  an  annuity  of  one- 
half  the  amount  of  salary  paid  to  said  Amy  B.  Conklin  at  the 
date  when  she  resigned  as  principal  of  grammar  school  number 
twenty-nine,  and  it  is  hereby  directed  that  such  payment  be  made 
as  from  the  date  of  such  resignation. 
§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  199. 

AN  ACT  to  amend  chapter  five  hundred  and  sixty-five  of  the  laws 
of  eighteen  hundred  and  ninety-five,  entitled  "An  act  to  incor- 
porate the  city  of  Little  Falls,"  and  the  act  amendatory  thereof. 
Accepted  by  the  city. 
Became  a  law   March  31,   1898,   with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section.  1.  Section  eleven  of  chapter  five  hundred  and  sixty- 
five  of  the  laws  of  eighteen  hundred  and  ninety-five  is  hereby 
amended  so  as  to  read  as  follows: 

§  1 1.  Elective  city  officers  enumerated;  their  terms  of  office  and 
compensation.  The  elective  officers  of  the  city  to  be  elected  by 
the  city  at  large  shall  be  a  mayor,  whose  term  of  oflBce  shall  be 
one  year,  and  who  shall  receive  no  compensation  for  his  services; 
a  recorder  whose  term  of  office  shall  be  four  years,  and  whose 
annual  salary  shall  be  nine  hundred  dollars;  a  treasurer,  whose 
term  of  office  shall  be  two  years,  and  whose  annual  salary  shall 
be  ten  hundred  dollars;  three  assessors,  the  term  of  office  of  each 
of  whom  shall  be  three  years,  who  shall  be  so  chosen 
that  the  office  of  one  assessor  shall  expire  each  year, 
and  each  of  whom  shall  be  entitled  to  compensation 
at  the  rate  of  three  dollars  per  day  while  actually  engaged 
in  the  performance  of  his  duties,  but  not  exceeding  a 
total  compensation  of  two  hundred  dollars  for  his  ser- 
vices in  any  one  year;  three  school  commissioners,  the  term 
of  office  of  each  of  whom  shall  be  three  years,  and  who  shall  re- 
ceive no  compensation  for  their  services;  two  justices  of  the  peace, 
the  term  of  office  of  each  of  whom  shall  be  four  years,  and  who 
shall  be  entitled  to  the  same  compensation  for  their  services  that 
justices  of  the  peace  of  a  town  are  entitled  to  receive  for  like 
services;  three  constables,  the  term  of  office  of  each  of  whom  shall 
be  one  year,  and  who  shall  be  entitled  to  the  same  compensation 
as  constables  of  a  town  are  entitled  to  receive  for  like  services. 
The  elective  officers  of  the  city  to  be  elected  by  each  ward  shall 
be  two  aldermen,  the  term  of  office  of  each  of  whom  shall  be  two 
years,  who  shall  be  so  elected  that  the  term  of  one  alderman  from 
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except  such  as  may  lawfully  be  made,  incurred  and  paid  by  the 
board  of  fire  and  police,  the  board  of  public  works,  the  city  board 
of  charities  or  the  board  of  education,  shall  be  presented  to  the 
common  council  for  audit,  and  the  same  shall  be  referred  to  a 
standing  committee  thereof  composed  of  the  aldermen  from  each 
ward  having  the  shortest  time  to  serve,  to  be  called  the  com- 
mittee on  auditing  accounts.  It  shall  be  the  duty  of  said  com- 
mittee to  inquire  and  examine  into  said  claims  or  accounts,  and 
they  may  summon  and  examine  witnesses  and  take  proofs  on 
oath  in  relation  thereto,  and  shall  report  thereon  to  the  common 
council  with  their  reasons,  and  the  common  council  shall  hear 
them,  examine  and  determine  the  same.  The  common  council 
may  prescribe  the  form  of  affidavit  to  be  sworn  to  and  annexed 
to  bills  against  the  city.  The  accounts  and  claims  so  audited 
shall  be  paid  the  treasurer  on  the  warrant  of  the  mayor,  counter- 
signed by  the  city  clerk,  specifying  the  amount  as  audited  and 
the  fund  from  which  it  is  payable.  The  clerk  shall  keep  a  record 
of  every  such  warrant. 

§  12.  Section  fifty-nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  59.  Direction  by  common  council  of  expenditure  by  board  of 
public  works.  The  common  council  shall  order  the  board  of 
public  works  to  make  such  construction,  improvements  or  repairs 
of  public  works  as  are  within  the  jurisdiction  of  the  board  of 
public  works  and  as  the  common  council  shall  deem  necessary, 
and  the  common  council  shall  limit  the  amount  of  the  expendi- 
ture therefor  in  each  case,  but  the  plans,  specifications  and  man- 
ner of  executing  such  construction,  improvements  or  repairs  shall 
be  made  or  approved  by  or  under  the  direction  of  the  board  of 
public  works.  The  common  council,  however,  shall  not  have 
power  to  direct  said  board  to  execute  any  work  or  make  any  im- 
provements when  they  have  not  funds  sufficient  for  the  purpose^ 

§  13.  Section  sixty-seven  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  67.  Improvements  payable  wholly  or  partly  by  local  assess- 
ment. One-half  of  the  expense  of  paving  or  repaving  any  street 
or  portion  of  a  street  in  said  city  shall  be  borne  by  the  city  at 
large  and  one-half  thereof  shall  be  defrayed  by  local  assess- 
ment. The  expense  of  macadamizing  any  street  or  portion  of 
a  street  in  the  city  shall  be  borne  either  wholly  by  the  city 
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at  large  or  one-half  by  the  city  and  one-half  by  local 
assessment  as  the  common  council  shall  determine.  The 
expense  of  constructing  sewers  and  making  and  repair- 
ing sidewalks  in  said  city  shall  be  defrayed  wholly  by  local 
assessment,  except,  that  if  a  sewer  or  any  portion  thereof  be  con- 
structed of  a  greater  diameter  than  one  foot,  the  common  council 
shall  estimate  the  expense  of  a  sewer  one  foot  in  diameter  of  the 
same  kind  on  the  same  line  for  the  same  distance,  which  estimated  ' 
expense  shall  be  defrayed  by  local  assessment  and  the  remaining 
expense  thereof  shall  be  paid  by  the  city  at  large  from  the  con- 
tingent fund. 

§  14.  Section  sixty-eight  of  said  act  is  hereby  amended  so  as'to 
read  as  follows: 

§  68.  Declaration  of  intention  to  make  local  improvement.  No 
expenditure  for  any  local  improvement  in  said  city,  the  expense 
of  which  is  to  be  defrayed  wholly  or  partly  by  local  assessment, 
except  those  provided  for  in  sections  ninety-nine  and  one  hundred 
of  this  act,  shall  be  incurred  unless  the  common  council  shall  first, 
by  resolution,  declare  its  intention  to  make  such  local  improve- 
ment. The  common  council  may,  by  resolution,  declare  its  inten- 
tion to  construct  or  repair  sewers,  gutters,  sidewalks  or  to 
sprinkle  streets  without  preliminary  petition  therefor  or  con- 
sent thereto.  The  common  council  shall  not  declare  its  intention 
to  make  any  other  local  improvement,  the  expense  of  which  is  to 
be  defrayed  wholly  or  partly  by  local  assessment,  unless  the 
owners  of  at  least  one-half  of  the  total  number  of  front  feet, 
linear  measurement,  or  at  least  one-half  in  number  of  the  owners 
of  property  on  the  street  or  part  of  street  upon  which  the  pro- 
posed improvement  is  to  be  made,  petition  therefor  or  consent 
thereto  in  writing,  and  the  certificate  of  the  city  engineer  be  en- 
dorsed thereon  or  attached  thereto,  to  the  effect  that  he  has  ex- 
amined such  petition  or  consent,  and  that  such  required  number 
of  property  owners  have  signed  the  same,  which  certificate  shall 
be  prima  facie  evidence  of  the  facts  therein  contained. 

§  15.  Section  seventy-three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  73.  Expenses,  by  whom  assessed.  Whenever  the  city  en- 
gineer shall  file  with  the  city  clerk  his  certificate  that  any  local 
improvement  has  been  completed,  if  the  total  cost  thereof  shall  ex- 
ceed the  sum  of  two  hundred  and  fifty  dollars,  the  city  clerk  shall 
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the  common  council  or  any  city  board  or  officer,  in  behalf  of  the 
city,  for  work  to  be  done,  or  materials  or  supplies  to  be  furnished, 
except  ordinary  repairing  or  macadamizing  of  streets,  shall  exceed 
two  hundred  dollars,  the  city  clerk  shall  advertise  for  and  receive 
proposals  therefor,  in  such  manner  as  the  common  council^  or  as 
the  board  or  officer  charged  with  making  such  expenditure  shall 
prescribe  and  the  contract  therefor  shall  be  let  to  the  lowest 
responsible  bidder  who  shall  give  a  bond  in  an  amount  fixed  by 
said  common  council,  board  or  officer,  with  one  or  more  suretie«i 
being  freeholders,  conditioned  for  the  faithful  performance  of  the 
contract.  Each  surety  shall  make  oath,  in  writing,  that  he  is 
worth  a  sum  double  the  amount  of  such  bond,  so  fixed  over  and 
above  all  debts  and  liabilities  he  owes,  or  has  incurred,  and 
exclusive  of  property  exempt  from  execution,  but  where  the 
amount  of  such  bonds  exceeds  twenty-five  hundred  dollars,  the 
amount  in  which  any  surety  is  required  to  justify  may  be  made 
up  by  the  justification  of  two  or  more  sureties,  each  in  a  smaller 
sum,  but  in  that  case  no  surety  shall  justify  in  a  sum  less  than 
five  thousand  dollars;  and  where  two  or  more  sureties  are  re- 
quired to  justify,  the  same  person  cannot  so  contribute  to  make 
up  the  sum  for  more  than  one  of  them.  When  the  lowest  bid,  in 
the  opinion  of  the  common  council,  board  or  other  officer  charged 
with  making  such  expenditures  is  too  high,  said  council,  board  or 
officer  shall  have  the  right  to  reject  it,  and  may  discontinue  op 
abandon  the  work,  or  may  direct  the  clerk  to  advertise,  for  new 
proposals,  or,  with  the  consent  of  the  common  council,  may  make 
such  expenditure  without  A  public  letting.  If,  however,  the  esti- 
mated expenditure  does  not  exceed  one  thousand  dollars,  it  may 
be  made  without  a  public  letting,  if  the  common  council  by  reso- 
lution consents  thereto. 

§  6.  Section  thirty-seven  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  37.  General  powers  and  duties  of  the  city  attorney.  It  shall 
be  the  duty  of  the  city  attorney  of  said  city  to  prosecute  all  civil 
actions  and  proceedings  by,  and  to  defend  all  civil  actions  and  pro- 
ceedings against  said  city,  and  every  board  or  officer  thereof  in 
their  official  capacity,  and  to  perform  all  other  legal  services  in 
behalf  of  said  city  or  relating  to  its  affairs.  He  shall,  whenever 
requested  by  the  mayor  or  recorder  of  the  city,  appear  and  prose- 
cute in  behalf  of  the  people,  all  criminal  actions  and  special  pro- 
ceedings of  a  criminal  nature,  pending  before  the  recorder  of  the 
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city,  or  any  court  of  special  Bessions  held  by  the  recorder.  No 
action  or  proceeding  shall  be  commenced  by  the  city  attorney, 
unless  directed  by  the  mayor,  common  council  or  board  of  public 
works.  The  costs  in  actions  and  proceedings  in  which  the  city 
shall  prevail,  and  which  shall  be  collected  from  the  adverse  party, 
together  with  all  moneys  collected  or  received  by  the  city  attor- 
ney, other  than  his  salary,  shall  belong  to  the  city,  and  upon  pay- 
ment or  receipt  thereof  shall  be  immediately  paid  over  to  the 
city  treasurer,  and  placed  to  the  credit  of  the  contingent  fund. 

The  common  council  or  mayor,  when  it  is  deemed  proper  and  ad- 
visable so  to  do,  may  employ  counsel  at  the  cost  and  expense  of 
the  city,  to  assist  the  city  attorney  in  any  matter,  action  or  pro- 
ceeding. No  other  board  or  officer  of  the  city  shall  have  power 
BO  to  do. 

§  7.  Section  thirty-nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  39.  General  powers  and  duties  of  the  city  engineer.  The  city 
engineer  shall  keep  in  his  office,  books  and  records  in  which  shall 
be  entered  the  survey  and  map  of  every  street,  park,  cemetery, 
avenue,  or  lane  and  the  grade  thereof,  and  sidewalks,  water 
mains,  sewers,  sewer  inlets,  with  location  and  grade  thereof,  as  far 
as  practicable,  heretofore  established  or  which  may  hereafter  be 
established  by  the  common  council.  Such  books  and  records  shall 
be  properly  indexed  and  transmitted,  with  all  other  matters  per- 
taining to»his  office^  to  his  successor.  He  shall  perform  all  of  the 
civil  engineering  required  by  the  common  council  and  by  the 
board  of  public  works,  and  by  the  other  departments  and  officers 
of  said  city.  He  shall  personally  superintend  the  opening,  mak- 
ing, constructing,  paving  and  macadamizing,  repairing,  grading 
and  establishing  the  grade  of  all  streets,  side  and  cross  walks, 
gutters,  sewers,  sewer  inlets,  and  the  measurement  of  all  work 
dome  on  the  same  or  on  other  public  places  in  the  city,  and  make 
all  preliminary  surveys  therefor,  and  prepare  plans,  profiles  and 
specifications  therefor  when  necessary  or  when  required  so  to  do 
by  the  common  council  or  by  the  board  of  public  works.  He  shall, 
however,  in  the  establishing  of  grades  and  in  all  said  matters  be 
subject  to  the  direction  of  the  board  of  public  works.  He  shall, 
subject  to  the  direction  of  the  board  of  public  works,  superintend 
all  repairs  and  improvements,  to  and  upon  streets  and  public 
places  of  the  city,  including  cleaning  of  the  streets,  the  building 
and  repairing  of  sewers,  side  and  cross  walks,  gutters  and  all 
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next  twenty  days  at  three  per  centum  and  for  the  succeeding 
twenty  days  at  five  per  centum  fee.  If  any  such  taxes  remain 
unpaid  at  the  expiration  of  the  sixty  days  herein  mentioned,  the 
said  treasurer  shall  proceed  to  collect  the  same,  with  the  fees 
thereon  and  interest  thereon  at  the  rate  of  twelve  per  centum 
per  annum,  in  the  same  manner  as  directed  in  this  act  for  the 
collection  of  state  and  county  or  city  taxes  by  distress  and  sale, 
unless  the  time  for  the  payment  thereof  shall  be  extended  as  in 
this  act  provided. 

§  18.  Section  seventy-seven  of  said  act  is  hereby  amended  so  hb 
to  read  as  follows: 

§  77.  Opening  and  altering  streets.  Before  any  street,  high- 
way, alley,  lane  or  public  grounds  shall  be  laid  out,  widened, 
altered  or  straightened  under  the  provisions  of  this  act,  the  com- 
mon council  shall  cause  the  same  to  be  surveyed,  and  monuments 
placed,  showing  the  lines  thereof,  and  a  map  to  be  made  of  the 
same,  which  shall  be  filed  in  the  city  engineer's  office,  and  a  copy 
thereof  to  be  filed  in  the  county  clerk's  office,  and  for  that  pur- 
pose, the  common  council,  and  those  acting  by  its  directions, 
shairhave  power  to  enter  upon  any  grounds  in  said  city.  The 
common  council  shall  then  declare,  by  resolution,  its  intention 
tx)  take  and  appropriate  the  said  property  for  the  proposed  im- 
provement, and  shall  acquire  the  same  by  condemnation  proceed- 
ings under  the  provisions  of  the  condemnation  law,  chapter  twen- 
ty-three of  the  code  of  civil  procedure,  unless  each  and  every 
person  owning  or  having  an  interest  in  the  said  lands  agrees 
with  the  common  council  as  to  the  compensation  to  be  made 
therefor  and  conveys  or  releases  all  rights  therein  to  the  city.  No 
street,  highway,  alley,  lane  or  public  grounds  shall  be  opened, 
dedicated  or  laid  out  until  maps  and  plans  therefor,  showing, 
among  other  things,  the  grade  thereof,  shall  have  been  made 
and  filed  with  the  city  clerk  and  approved  by  the  board  of  public 
works. 

§  19.  Section  eighty  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  80.  Sale  and  purchase  of  real  property  by  the  city.  The 
common  council  may  sell  any  real  property  owned  by  the  city, 
except  the  public  parks  and  cemeteries  and  lands  belonging  to 
or  pertaining  to  the  water-works  system,  and  devote  the  pro- 
ceeds thereof  to  the  purchase  of  other  real  property.  Whenever 
the  common  council  and  board  of  public  works,  by  a  concurrent 
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Tote,  shall  decide  that  any  lands  pertaining  to  the  water-works 
system  are  unnecessary,  the  same  may  be  sold  by  the  city  upon 
such  terms  as  said  council  and  board  may  determine.  The  com- 
mon council  may  contract  for  the  purchase,  in  the  name  of  the 
city,  of  real  property  which,  in  its  judgment,  shall  be  required 
for  city  purposes,  if  the  purchase  price  therefor  shall  not  exceed 
five  thousand  dollars,  and  may  order  the  construction  of  a  new 
building  or  buildings  upon  lands  owned  by  the  city  if  the  ex- 
pense thereof  shall  not  exceed  five  thousand  dollars.  The  com- 
mon council  may  submit  to  the  electors  of  the  city,  at  any  an- 
nual or  special  city  election,  the  proposition  to  raise  by  tax,  in 
addition  to  the  amount  otherwise  allowed  by  law  to  be  raised 
in  each  year,  a  sum  specified,  for  the  purchase  by  the  city  of 
real  property,  the  construction  by  the  city  of  a  new  building  or 
buildings,  for  paving,  or  for  any  other  special  purposes.  Notice 
that  such  proposition  will  be  submitted  at  such  election  shall  be 
published  in  the  oflScial  newspapers  of  the  city  at  least  once  a 
week  for  three  successive  weeks  next  prior  to  the  holding  of  such 
election,  which  notice  shall  specify  the  form  of  ballot  for  and 
against  such  proposition  to  be  used  at  such  election.  If  a  ma- 
jority of  the  electors  voting  on  such  proposition  at  such  city 
election  shall  vote  In  favor  of  such  proposition,  the  amount  so 
voted  may  all  be  raised  by  tax  in  one  year,  in  addition  to  the 
amount  otherwise  authorized  by  law  to  be  raised  by  tax  in  such 
year;  or  the  said  amount,  or  any  part  thereof,  may  be  borrowed 
on  the  credit  of  the  city,  in  the  discretion  of  the  common  council. 
If  it  be  determined  to  borrow  said  sum,  or  any  part  thereof,  the 
common  council  may  authorize  the  mayor  to  execute  a  bond  or 
bonds  of  the  city  therefor  in  such  amount  or  amounts  and  pay- 
able at  such  time  or  times  as  said  common  council  shall  deter- 
mine, and  bearing  interest  at  a  rate  not  exceeding  five  per 
rentum  per  annum.  Such  bonds  shall  be  disposed  of  at  the  best 
price  that  can  reasonably  be  obtained,  and  at  not  less  than  their 
face  or  par  value,  and  there  shall  be  added  to  the  amount  of  tax 
otherwise  authorized  to  be  raised  in  any  year  the  amount  re- 
quired to  meet  the  principal  and  interest  of  any  such  bonds  pay- 
able in  that  year.  The  amount  so  raised  by  tax  or  sale  of  bonds 
shall  be  devoted  to  the  purpose  for  which  said  tax  was  voted  and 
to  no  other  purpose. 

§  20.  There  shall  be  added  after  section  eighty-one  of  said  act 
which  said  section  eighty-one  was  added  thereto  by  chapter  thir- 
teen of  the  laws  of  eighteen  hundred  and  ninety-six  three  new 
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except  such  as  may  lawfully  be  made,  incurred  and  paid  by  the 
board  of  fire  and  police,  the  board  of  public  works,  the  city  board 
of  charities  or  the  board  of  education,  shall  be  presented  to  the 
common  council  for  audit,  and  the  same  shall  be  referred  to  a 
standing  committee  thereof  composed  of  the  aldermen  from  each 
ward  having  the  shortest  time  to  serve,  to  be  called  the  com- 
mittee on  auditing  accounts.  It  shall  be  the  duty  of  said  com- 
mittee to  inquire  and  examine  into  said  claims  or  accounts,  and 
they  may  summon  and  examine  witnesses  and  take  proofs  on 
oath  in  relation  thereto,  and  shall  report  thereon  to  the  common 
council  with  their  reasons,  and  the  common  council  shall  hear 
them,  examine  and  determine  the  same.  The  common  council 
may  prescribe  the  form  of  affidavit  to  be  sworn  to  and  annexed 
to  bills  against  the  city.  The  accounts  and  claims  so  audited 
shall  be  paid  the  treasurer  on  the  warrant  of  the  mayor,  counter- 
signed by  the  city  clerk,  specifying  the  amount  as  audited  and 
the  fund  from  which  it  is  payable.  The  clerk  shall  keep  a  record 
of  every  such  warrant. 

§  12.  Section  fifty-nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  59.  Direction  by  common  council  of  expenditure  by  board  of 
public  works.  The  common  council  shall  order  the  board  of 
public  works  to  make  such  construction,  improvements  or  repairs 
of  public  works  as  are  within  the  jurisdiction  of  the  board  of 
public  works  and  as  the  common  council  shall  deem  necessary, 
and  the  common  council  shall  limit  the  amount  of  the  expendi- 
ture therefor  in  each  case,  but  the  plans,  specifications  and  man- 
ner of  executing  such  construction,  improvements  or  repairs  shall 
be  made  or  approved  by  or  under  the  direction  of  the  board  of 
public  works.  The  common  council,  however,  shall  not  have 
power  to  direct  said  board  to  execute  any  work  or  make  any  im- 
provements when  they  have  not  funds  sufficient  for  the  purpose. 

§  13.  Section  sixty-seven  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  67.  Improvements  payable  wholly  or  partly  by  local  assess- 
ment. One-half  of  the  expense  of  paving  or  repaving  any  street 
or  'portion  of  a  street  in  said  city  shall  be  borne  by  the  city  at 
large  and  one-half  thereof  shall  be  defrayed  by  local  assess- 
ment. The  expense  of  macadamizing  any  street  or  portion  of 
a  street  in  the  city  shall  be  borne  either  wholly  by  the  city 
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at  large  or  one-half  by  the  city  and  one-half  by  local 
assessment  as  the  common  council  shall  determine.  The 
expense  of  constructing  sewers  and  making  and  repair- 
ing sidewalks  in  said  city  shall  be  defrayed  wholly  by  local 
assessment,  except,  that  if  a  sewer  or  any  portion  thereof  be  con- 
structed of  a  greater  diameter  than  one  foot,  the  common  council 
shall  estimate  the  expense  of  a  sewer  one  foot  in  diameter  of  the 
same  kind  on  the  same  line  for  the  same  distance,  which  estimated 
expense  shall  be  defrayed  by  local  assessment  and  the  remaining 
expense  thereof  shall  be  paid  by  the  city  at  large  from  the  con- 
tingent fund. 

§  14.  Section  sixty-eight  of  said  act  is  hereby  amended  so  as'to 
read  as  follows: 

§  68.  Declaration  of  intention  to  make  local  improvement.  'So 
expenditure  for  any  local  improvement  in  said  city,  the  expense 
of  which  is  to  be  defrayed  wholly  or  partly  by  local  assessment, 
except  those  provided  for  in  sections  ninety-nine  and  one  hundred 
of  this  act,  shall  be  incurred  unless  the  common  council  shall  first, 
by  resolution,  declare  its  intention  to  make  such  local  improve- 
ment. The  common  council  may,  by  resolution,  declare  its  inten- 
tion to  construct  or  repair  sewers,  gutters,  sidewalks  or  to 
sprinkle  streets  without  preliminary  petition  therefor  or  con- 
sent thereto.  The  common  council  shall  not  declare  its  intention 
to  make  any  other  local  improvement,  the  expense  of  which  is  to 
be  defrayed  wholly  or  partly  by  local  assessment,  unless  the 
owners  of  at  least  one-half  of  the  total  number  of  front  feet, 
linear  measurement,  or  at  least  one-half  in  number  of  the  owners 
of  property  on  the  street  or  part  of  street  upon  which  the  pro- 
posed improvement  is  to  be  made,  petition  therefor  or  consent 
thereto  in  writing,  and  the  certificate  of  the  city  engineer  be  en- 
dorsed thereon  or  attached  thereto,  to  the  effect  that  he  has  ex- 
amined such  petition  or  consent,  and  that  such  required  number 
of  property  owners  have  signed  the  same,  which  certificate  shall 
be  prima  facie  evidence  of  the  facts  therein  contained. 

§  15.  Section  seventy-three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  73.  Expenses,  by  whom  assessed.  Whenever  the  city  en- 
gineer shall  file  with  the  city  clerk  his  certificate  that  any  local 
improvement  has  been  completed,  if  the  total  cost  thereof  shall  ex- 
ceed the  sum  of  two  hundred  and  fifty  dollars,  the  city  clerk  shall 
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extend  beyond  the  number  of  years  limited  by  the  common  coun- 
cil for  such  extension;  they  shall  bear  interest  at  a  rate  not  ex- 
ceeding five  per  centum  per  annum,  and  shall  not  be  sold  at  less 
than  par.  The  proceeds  of  the  sale  of  such  bonds  shall  be  paid 
into  the  treasury  for  the  sole  purpose  of  paying  for  the  costs  of 
any  such  improvement,  and  shall  be  used  for  no  other  purpose. 
Such  bonds  when  due  with  the  interest  thereon,  shall  be  paid  from 
the  treasury  of  the  city,  and  when  paid  shall  be  cancelled  and 
destroyed. 

§  8t.  Extension  of  payment  of  existing  tax  for  local  improve- 
ment. The  common  council  of  said  city  may,  in  its  discretion, 
extend  the  time  of  payment  of  any  tax  or  assessment  for  a  local 
improvement  assessed  prior  to  the  passage  of  this  act,  and  which 
shall  then  be  unpaid,  and  all  of  the  provisions  hereof  shall  apply 
to  such  extension,  except  that  the  different  periods  of  time  herein 
mentioned,  which  are  to  date  and  be  computed  from  the  publica- 
tion of  the  treasurer's  notice  of  the  receipt  by  him  of  such  as- 
sessment-roll, shall  date  and  be  computed  from  the  passage  of 
this  act,  and  for  the  purpose  of  applying  and  carrying  out  of  said 
provisions,  the  date  of  the  passage  of  this  act  shall  be  deemed 
to  be  the  date  of  the  publication  of  such  notice. 

§  21.  Section  ninety-two  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  92.  Recommendation  by  board  of  public  works  to  the  common 
council.  The  board  of  public  works  shall,  from  time  to  time, 
recommend  to  the  common  council,  such  new  public  works,  re- 
pairs and  improvements  as  said  board  may  deem  necessary  with 
a  detailed  statement  of  the  estimated  cost  of  constructing  and 
maintaining  such  works  or  improvements,  and  if  such  recom- 
mendations be  upon  the  subject  of  paving  or  macadamizing 
streets  or  constructing  sewers  the  board  shall  also  recommend 
the  system,  size  and  material  thereof.  Said  board  shall  also 
recommend  to  the  common  council  such  by-laws  and  ordinances 
for  the  care,  preservation,  regulation  and  protection  from  tres- 
pass or  injury  of  the  streets,  parks,  public  grounds,  cemeteries, 
water- works  and  sewers  in  the  city  and  the  lands  and  properties 
connected  therewith,  within  said  city  or  elsewhere,  as  they  may 
deem  proper  or  necessary,  and  for  the  enforcement  of  the  same 
by  the  infliction  of  such  penalties  as  said  by-laws  and  ordinances 
shall  prescribe,  not  exceeding  one  hundred  dollars  for  any  one 
offence,  and   said   by-laws   and   ordinances,  when   passed   and 
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adopted  by  said  common  council,  shall  have  the  same  force  and 
effect  and  be  enforced  in  the  same  manner  as  other  by-laws  and 
ordinances  of  said  city,  including  the  appointment  of  watchmen 
who,  for  the  purpose  of  enforcing  such  by-laws  and  ordinances 
shall  have  the  same  power  as  peace  officers.  Any  unauthorized 
or  unlawful  entry  by  any  person  into  or  upon  the  reservoir  or 
water-works  of  said  city  in  the  town  of  Little  Falls,  or  into  and 
upon  the  grounds  connected  therewith  is  hereby  declared  to  be  a 
misdemeanor.  It  shall  be  competent  for  any  court. or  magistrate 
in  said  city  having  criminal  jurisdiction,  to  issue  process  for  the 
arrest  of  any  person  who  shall  violate  any  of  said  by-laws  or 
ordinances  or  who  shall  commit  the  crime  of  misdemeanor  as 
in  this  section  defined  and  declared  and  to  try  and  determine  any 
complaint  made  in  relation  thereto  and,  upon  conviction,  to  pun- 
ish the  offender  therefor. 

§  22.  Section  ninety-three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  93.  Expenditure  by  board  of  public  yrorks  without  order  of 
common  council.  The  board  of  public  works  of  the  city  shall, 
either  with  or  without  the  order  or  direction  of  the  common  coun- 
cil, make  all  ordinary  and  necessary  repairs  to  the  streets, 
bridges,  public  grounds,  parks,  cemeteries,  water-works  and 
sewers  of  the  city,  and  to  the  channels  of  all  creeks  or  streams 
passing  through  the  city,  and  construct,  maintain  and  improve 
sidewalks,  crosswalks,  parking  out,  gutters  and  culverts,  and  it 
shall  be  the  duty  of  the  board  to  keep  the  same  in  good  and  pro- 
per repair,  and,  also,  to  contract  for  sprinkling  streets  and  to 
cause  the  same  to  be  sprinkled,  when  necessary,  on  days  other 
than  those  included  in  the  sprinkling  contracts.  The  board  of 
public  works  shall  not  make  any  other  expenditures,  or  incur  or 
contract  any  liability  for  any  other  purpose,  except  as  author- 
ized by  the  common  council. 

§  23.  Section  ninety-nine  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  99.  Construction  and  repair  of  sidewalks,  gutters  and  cul- 
verts. Whenever  the  common  council  shall  direct,  or  the  board 
of  public  works  shall  deem  it  necessary,  that  any  sidewalk, 
gutter  or  culvert  be  made,  constructed,  graded,  regraded,  relaid 
or  repaired,  the  board  shall  prescribe  the  width  and  length  of 
the  same  or  the  dimensions  thereof,  the  material  of  which  it  is 
to  be  constructed,  the  form  and  manner  of  the  construction,  and 


480  LAWS  OF  NEW  YORK.  [Chap. 

except  such  as  may  lawfully  be  made,  Incurred  and  paid  by  the 
board  of  fire  and  police,  the  board  of  public  works,  the  city  board 
of  charities  or  the  board  of  education,  shall  be  presented  to  the 
common  council  for  audit,  and  the  same  shall  be  referred  to  a 
standing  committee  thereof  composed  of  the  aldermen  from  each 
ward  having  the  shortest  time  to  serve,  to  be  called  the  com- 
mittee on  auditing  accounts.  It  shall  be  the  duty  of  said  com- 
mittee to  inquire  and  examine  into  said  claims  or  accounts,  and 
they  may  summon  and  examine  witnesses  and  take  proofs  on 
oath  in  relation  thereto,  and  shall  report  thereon  to  the  common 
council  with  their  reasons,  and  the  common  council  shall  hear 
them,  examine  and  determine  the  same.  The  common  council 
may  prescribe  the  form  of  affidavit  to  be  sworn  to  and  annexed 
to  bills  against  the  city.  The  accounts  and  claims  so  audited 
shall  be  paid  the  treasurer  on  the  warrant  of  the  mayor,  counter- 
signed by  the  city  clerk,  specifying  the  amount  as  audited  and 
the  fund  from  which  it  is  payable.  The  clerk  shall  keep  a  record 
of  every  such  warrant. 

§  12.  Section  fifty-nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  59.  Direction  by  common  council  of  expenditure  by  board  of 
public  works.  The  common  council  shall  order  the  board  of 
public  works  to  make  such  construction,  improvements  or  repairs 
of  public  works  as  are  within  the  jurisdiction  of  the  board  of 
public  works  and  as  the  common  council  shall  deem  necessary, 
and  the  common  council  shall  limit  the  amount  of  the  expendi- 
ture therefor  in  each  case,  but  the  plans,  specifications  and  man- 
ner of  executing  such  construction,  improvements  or  repairs  shall 
be  made  or  approved  by  or  under  the  direction  of  the  board  of 
public  works.  The  common  council,  however,  shall  not  have 
power  to  direct  said  board  to  execute  any  work  or  make  any  im- 
provements when  they  have  not  funds  suflScient  for  the  purpose. 

§  13.  Section  sixty-seven  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  67.  Improvements  payable  wholly  or  partly  by  local  assess- 
ment. One-half  of  the  expense  of  paving  or  repaving  any  street 
OP  'portion  of  a  street  in  said  city  shall  be  borne  by  the  city  at 
large  and  one-half  thereof  shall  be  defrayed  by  local  assess- 
ment. The  expense  of  macadamizing  any  street  or  portion  of 
a  street  in  the  city  shall  be  borne  either  wholly  by  the  city 
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at  large  op  one-half  by  the  city  and  one-half  by  local 
assessment  as  the  common  council  shall  determine.  The 
expense  of  constructing  sewers  and  making  and  repair- 
ing sidewalks  in  said  city  shall  be  defrayed  wholly  by  local 
assessment,  except,  that  if  a  sewer  or  any  portion  thereof  be  con- 
structed of  a  greater  diameter  than  one  foot,  the  common  council 
shall  estimate  the  expense  of  a  sewer  one  foot  in  diameter  of  the 
same  kind  on  the  same  line  for  the  same  distance^  which  estimated  ~ 
expense  shall  be  defrayed  by  local  assessment  and  the  remaining 
expense  thereof  shall  be  paid  by  the  city  at  large  from  the  con- 
tingent fund. 

§  14.  Section  sixty-eight  of  said  act  is  hereby  amended  so  as'to 
read  as  follows: 

§  68.  Declaration  of  intention  to  make  local  improvement.  No 
expenditure  for  any  local  improvement  in  said  city,  the  expense 
of  which  is  to  be  defrayed  wholly  or  partly  by  local  assessment, 
except  those  provided  for  in  sections  ninety-nine  and  one  hundred 
of  this  act,  shall  be  incurred  unless  the  common  council  shall  first, 
by  resolution,  declare  its  intention  to  make  such  local  improve- 
ment. The  common  council  may,  by  resolution,  declare  its  inten- 
tion to  construct  or  repair  sewers,  gutters,  sidewalks  or  to 
sprinkle  streets  without  preliminary  petition  therefor  or  con- 
sent thereto.  The  common  council  shall  not  declare  its  intention 
to  make  any  other  local  improvement,  the  expense  of  which  is  to 
be  defrayed  wholly  or  partly  by  local  assessment,  unless  the 
owners  of  at  least  one-half  of  the  total  number  of  front  feet, 
linear  measurement,  or  at  least  one-half  in  number  of  the  owners 
of  property  on  the  street  or  part  of  street  upon  which  the  pro- 
posed improvement  is  to  be  made,  petition  therefor  or  consent 
thereto  in  writing,  and  the  certificate  of  the  city  engineer  be  en- 
dorsed thereon  or  attached  thereto,  to  the  effect  that  he  has  ex- 
amined such  petition  or  consent,  and  that  such  required  number 
of  property  owners  have  signed  the  same,  which  certificate  shall 
be  prima  facie  evidence  of  the  facts  therein  contained. 

§  15.  Section  seventy-three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  73*  Expenses,  by  whom  assessed.  Whenever  the  city  en- 
gineer shall  file  with  the  city  clerk  his  certificate  that  any  local 
improvement  has  been  completed,  if  the  total  cost  thereof  shall  ex- 
ceed the  sum  of  two  hundred  and  fifty  dollars,  the  city  clerk  shall 
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at  once  give  notice  thereof  to  the  assessors  of  the  city,  who  shall 
forthwith  assess  the  same,  but  if  such  cost  shall  not  exceed  said 
sum,  then  the  same  shall  be  assessed  by  the  engineer;  and  it  shall 
be  the  duty  of  said  assessors  or  engineer,  as  the  case  may  be,  to 
immediately  assess  the  cost  of  such  local  improvement  upon  the 
property  lying  within  the  district  of  assessment  declared  for  such 
improvement,  if  one  has  been  established,  and  if  not,  then  upon 
the  property  abutting,  .upon  such  improvement,  in  an  equitable 
manner,  as  near  as  may  be,  in  proportion  to  the  benefits  which 
each  owner  of  such  property  may  be  deemed  to  derive  therefrom, 
without  reference  to  erections  or  improvements  thereon.  Except 
as  herein  otherwise  provided,  the  cost  of  any  local  improvement 
shall  be  deemed  to  include  the  entire  expense  thereof,  (including 
inspection),  except  for  engineering,  assessing  and  publishing  and 
serving  notices.  In  any  case  where  it  is  the  duty  of  the  city  en- 
gineer, or  of  the  assessors,  or  either  of  them,  to  make  an  assess- 
ment for  a  local  improvement,  and  such  engineer  or  assessor  owns 
or  is  interested  in  any  real  property  within  the  district  of  assess- 
ment, established  for  any  local  improvement,  or  is  related  to  any 
parties  likely  to  be  affected  by  the  assessment  for  such  local  im- 
provement, by  consanguinity  or  affinity  within  the  sixth  degree^ 
lO  be  determined  in  the  same  manner  as  in  the  case  of  a  judge, 
the  officer  or  officers  so  related  or  interested  shall  be  deemed  dia- 
qualified.  When  an  assessor  is  so  disqualified  the  mayor  by 
and  with  the  advice  and  consent  of  the  common  council,  shall 
appoint  a  competent  person  to  act  in  his  stead,  for  that  assess- 
ment only,  and  the  person  so  appointed  shall  have  the  same 
powers,  to  perform  the  same  duties  and  receive  the  same  per 
diem  compensation  as  an  assessor,  and  the  amount  allowed  him 
therefor  by  the  common  council  shall  be  deducted  from  the  salary 
of  the  assessor  in  whose  place  he  is  appointed  to  act,  providing 
the  salary  to  which  such  assessor  is  entitled  during  the  current 
year  be  the  maximum  sum  hereby  allowed.  When  the  city  en- 
gineer is  so  disqualified,  his  duties  with  reference  to  such  assess- 
ment shall  devolve  upon  and  be  performed  by  the  city  attorney, 
except  when  the  latter  shall  also  be  so  disqualified,  in  which  case, 
said  assessment  shall  be  made  by  some  competent  person  ap- 
pointed by  the  mayor  with  the  advice  and  consent  of  the  common 
oounoil. 

§  16.  Section  seventy-five  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 
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§  75.  Appeal  from  assessment  within  one  week  after  such 
assessment-roll  is  filed  with  the  city  clerk.  Any  person  thinking 
himself  aggriered  by  any  local  assessment  may  file  with  the  clerk 
a  written  appeal  therefrom,  briefly  stating  the  grounds  for  such 
appeal.  The  common  council  shall  thereupon  proceed  to  heap 
and  determine  such  appeal  or  appeals,  upon  view  of  the  property 
assessed,  or  upon  evidence,  or  both,  and  affirm  or  reverse  the 
assessment.  In  case  of  affirmance,  the  proceedings  thereafter  to 
collect  the  said  assessment  shall  remain  the  same  as  if  no  appeal 
had  been  taken.  In  case  of  reversal  the  common  council  shall 
appoint  three  disinterested  freeholders  of  the  city,  who  shall 
proceed  in  like  manner  and  for  such  purpose  be  invested  with 
the  same  powers  as  the  assessors  or  city  engineer  of  the  city, 
commissioners  to  make  a  new  assessment.  They  shall  make  their 
tax^roll  in  the  same  manner  and  sign  the  same  and  file  it  with 
the  city  clerk,  and  the  same  shall  be  conclusive.  Such  commis- 
sioners shall  receive  three  dollars  per  day  for  their  services,  to 
be  paid  by  the  city,  unless  the  assessments,  of  the  appellants,  as 
determined  by  said  commissioners,  shall  be  no  more  favorable 
to  them  than  to  the  assessment  appealed  from,  in  which  case  the 
fees  of  such  commissioners  shall  be  paid,  by  the  appellants  and 
added  to  the  amount  of  their  taxes  respectively  by  the  commis- 
sioners in  proportion  to  the  amount  thereof. 

§  17.  Section  seventy-six  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  76.  Collection  of  local  assessment.  If  no  appeal  be  taken 
from  the  first  assessment-roll  filed  with  the  city  clerk  or  if  an 
appeal  be  taken  therefrom  and  such  assessment  be  affirmed  the 
common  council  shall  cause  the  proper  warrants  to  be  attached 
thereto  and  to  be  delivered  to  the  city  treasurer.  If  an  appeal 
be  taken  from  such  first  assessment  and  the  same  be  reyersed 
the  common  council  shall  cause  the  proper  warrant  to  be  attached 
to  the  second  assessment-roll,  filed  by  such  commissioners,  and 
to  be  delivered  to  the  city  treasurer.  Whenever  the  assessment- 
roll  for  any  local  improvement  shall  be  delivered  to  the  city 
treasurer  he  shall  give  notice  by  publishing  the  same  once  in 
each  of  the  official  papers  of  the  city,  of  the  receipt  by  him  of 
such  assessment-roll  and  warrant,  and  that  all  persons  named 
therein  are  required  to  pay  their  taxes  to  him  at  his  office,  and  he 
shall  thereafter  receive  the  taxes  thereon  for  the  first  ten  days 
without  fee,  for  the  next  ten  days  at  one  per  centum  fee,  for  the 
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next  twenty  days  at  three  per  centum  and  for  the  Bocceeding 
twenty  days  at  five  per  centum  fee.  If  any  such  taxes  remain 
unpaid  at  the  expiration  of  the  sixty  days  herein  mentioned,  the 
said  treasurer  shall  proceed  to  collect  the  same,  with  the  fees 
thereon  and  interest  thereon  at  the  rate  of  twelve  per  centum 
per  annum,  in  the  same  manner  as  directed  in  this  act  for  the 
collection  of  state  and  county  or  city  taxes  by  distress  and  sale, 
unless  the  time  for  the  payment  thereof  shall  be  extended  as  in 
this  act  provided. 

§  18.  Section  seventy-seven  of  said  act  is  hereby  amended  so  aa 
to  read  as  follows: 

g  77.  Opening  and  altering  streets.  Before  any  street,  high- 
way, alley,  lane  or  public  grounds  shall  be  laid  out,  widened, 
altered  or  straightened  under  the  provisions  of  this  act,  the  com- 
mon council  shall  cause  the  same  to  be  surveyed,  and  monuments 
placed,  showing  the  lines  thereof,  and  a  map  to  be  made  of  the 
same,  which  shall  be  filed  in  the  city  engineer's  office,  and  a  copy 
thereof  to  be  filed  in  the  county  clerk's  office,  and  for  that  pur- 
pose, the  common  council,  and  those  acting  by  its  directions, 
shairhave  power  to  enter  upon  any  grounds  in  said  city.  The 
common  council  shall  then  declare,  by  resolution,  its  intention 
to  take  and  appropriate  the  said  property  for  the  proposed  im- 
provement, and  shall  acquire  the  same  by  condemnation  proceed- 
ings under  the  provisions  of  the  condemnation  law,  chapter  twen- 
ty-three of  the  code  of  civil  procedure,  unless  each  and  every 
person  owning  or  having  an  interest  in  the  said  lands  agrees 
with  the  common  council  as  to  the  compensation  to  be  made 
therefor  and  conveys  or  releases  all  rights  therein  to  the  city.  No 
street,  highway,  alley,  lane  or  public  grounds  shall  be  opened, 
dedicated  or  laid  out  until  maps  and  plans  therefor,  showing, 
among  other  things,  the  grade  thereof,  shall  have  been  made 
and  filed  with  the  city  clerk  and  approved  by  the  board  of  public 
works. 

§  19.  Section  eighty  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  80.  Sale  and  purchase  of  real  property  by  the  city.  The 
common  council  may  sell  any  real  property  owned  by  the  city, 
except  the  public  parks  and  cemeteries  and  lands  belonging  to 
or  pertaining  to  the  water-works  system,  and  devote  the  pro- 
ceeds thereof  to  the  purchase  of  other  real  property.  Whenever 
the  common  council  and  board  of  public  works,  by  a  concurrent 
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Tote,  shall  decide  that  any  lands  pertaining  to  the  water-works 
system  are  unnecessary,  the  same  may  be  sold  by  the  city  upon 
such  terms  as  said  council  and  board  may  determine.  The  com- 
mon council  may  contract  for  the  purchase,  in  the  name  of  the 
city,  of  real  property  which,  in  its  judgment,  shall  be  required 
for  city  purposes,  if  the  purchase  price  therefor  shall  not  exceed 
five  thousand  dollars,  and  may  order  the  construction  of  a  new 
building  or  buildings  upon  lands  owned  by  the  city  if  the  ex- 
pense thereof  shall  not  exceed  five  thousand  dollars.  The  com- 
mon council  may  submit  to  the  electors  of  the  city,  at  any  an- 
nual or  special  city  election,  the  proposition  to  raise  by  tax,  in 
addition  to  the  amount  otherwise  allowed  by  law  to  be  raised 
in  each  year,  a  sum  specified,  for  the  purchase  by  the  city  of 
real  property,  the  construction  by  the  city  of  a  new  building  op 
buildings,  for  paving,  or  for  any  other  special  purposes.  Notice 
that  such  proposition  will  be  submitted  at  such  election  shall  be 
published  in  the  official  newspapers  of  the  city  at  least  once  a 
week  for  three  successive  weeks  next  prior  to  the  holding  of  such 
election,  which  notice  shall  specify  the  form  of  ballot  for  and 
against  such  proposition  to  be  used  at  such  election.  If  a  ma- 
jority of  the  electors  voting  on  such  proposition  at  such  city 
election  shall  vote  In  favor  of  such  proposition,  the  amount  so 
voted  may  all  be  raised  by  tax  in  one  year,  in  addition  to  the 
amount  otherwise  authorized  by  law  to  be  raised  by  tax  in  such 
year;  or  the  said  amount,  or  any  part  thereof,  may  be  borrowed 
on  the  credit  of  the  city,  in  the  discretion  of  the  common  council. 
If  it  be  determined  to  borrow  said  sum,  or  any  part  thereof,  the 
common  council  may  authorize  the  mayor  to  execute  a  bond  or 
bonds  of  the  city  therefor  in  such  amount  or  amounts  and  pay- 
able at  such  time  or  times  as  said  common  council  shall  deter- 
mine, and  bearing  interest  at  a  rate  not  exceeding  five  per 
rentum  per  annum.  Such  bonds  shall  be  disposed  of  at  the  best 
price  that  can  reasonably  be  obtained,  and  at  not  less  than  their 
face  or  par  value,  and  there  shall  be  added  to  the  amount  of  tax 
otherwise  authorized  to  be  raised  in  any  year  the  amount  re- 
quired to  meet  the  principal  and  interest  of  any  such  bonds  pay- 
able in  that  year.  The  amount  so  raised  by  tax  or  sale  of  bonds 
shall  be  devoted  to  the  purpose  for  which  said  tax  was  voted  and 
to  no  other  purpose. 

§  20.  There  shall  be  added  after  section  eighty-one  of  said  act 
which  said  section  eighty-one  was  added  thereto  by  chapter  thir- 
teen of  the  laws  of  eighteen  hundred  and  ninety-six  three  new 
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sections  which  shall  be  numbered  respective  section  eighty-two, 
eighty-three  and  eighty-four  and  shall  read  as  follows: 

§  82.  Extension  of  payments  for  local  improvements.  Upon 
the  delivery  of  the  assessment-roll  for  any  local  improvement 
with  the  warrant  of  the  common  council  attached  to  the  city 
treasurer,  the  persons,  corporations  and  property  charged  with 
the  expense  of  said  improvement  shall  be  subject  to  the  payment 
of  the  respective  amounts  named  and  assessed  in  said  roll  and 
the  same  shall  be  a  lien  upon  the  property  and  real  estate  men- 
tioned and  described  in  said  assessment-roll  and  shall  remain  a 
lien  until  paid.  Any  person  or  corporation,  assessed  as  aforesaid, 
by  paying  the  amount  so  assessed  upon  his  or  its  property,  with 
the  fees  for  the  collection  thereof,  to  the  treasurer,  within  thirty 
days  after  the  delivery  of  said  roll  and  warrant  to  him  and  notice 
by  him  in  the  oflftcial  papers  of  the  city  of  the  receipt  thereof  by 
him  shall  be  discharged  from  such  assessment.  Whenever  the 
common  council  shall  by  resolution  so  determine,  the  person  or 
corporation  against  whose  property  any  such  assessment  was 
'made  shall  have  the  option  of  paying  the  same  in  such  number  of 
equal  annual  installments,  not  exceeding  five,  as  said  council  shall 
determine,  the  first  of  which  installments  shall  be  due  and  col- 
lectible upon  the  said  delivery  of  said  roll  and  warrant  to  said 
treasurer  and  the  publication  of  said  notice  of  the  receipt  thereof 
by  him,  and  one  of  such  installments  shall  be  due  and  collectible 
at  the  expiration  of  each  year  thereafter  until  the  whole  thereof 
shall  be  paid.  Said  assessment  and  all  parts  thereof  remaining 
unpaid  shall  bear  interest  at  the  rate  of  not  to  exceed  six  per 
centum  per  annum  from  and  after  the  publication  of  such  notice 
by  such  treasurer.  Such  person  or  corporation  shall  be  deemed 
to  have  availed  himself  or  itself  of  such  option  of  paying  in  in- 
stallments by  failing  to  pay  the  whole  of  any  such  assessment 
within  thirty  days  after  the  publication  by  the  treasurer  of  said 
notice.  Any  such  person  or  corporation  by  paying  within  thirty 
days  after  the  same  shall  be  due  and  collectible,  any  installment 
of  the  assessment  imposed  upon  his  or  its  property  with  interest 
at  the  rate  of  six  per  centum  per  annum  upon  the  whole  amount 
of  the  assessment  remaining  unpaid,  computed  from  the  time  of 
the  publication  of  said  notice  of  the  receipt  of  said  roll  and  war- 
rant by  the  city  treasurer,  shall  be  discharged  from  said  install- 
ment  and  interest  thereon;  and  such  person  or  corporation,  not 
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being  in  default  for  the  non-payment  of  any  installment  of  said 
assessment  or  interest,  may  be  relieved  and  discharged  from  the 
whole  of  said  assessment,  at  any  time,  by  paying  to  the  treasurer 
the  amount  thereof  remaining  unpaid  with  interest  as  aforesaid; 
and  any  such  person  or  corporation,  being  in  default  for  the  non- 
payment of  any  installment  of  assessment  upon  his  or  its  prop- 
erty, or  interest  thereon,  may  be  relieved  and  discharged  from 
such  installment  or  interest  by  paying  to  the  city  treasurer  the 
amount  thereof  with  interest  thereon  added  at  the  rate  of  twelve 
per  centum  per  annum  from  the  time  when  said  installment  be- 
came due  and  collectible,  and  all  fees  for  the  collection  thereof 
and  expenses,  if  any,  incurred  by  the  city  in  attempting  to  collect 
the  same.  If  any  such  installment  or  interest  thereon  or  on  said 
assessment  shall  not  be  paid  within  thirty  days  after  the  same 
shall  be  due  and  payable,  the  whole  of  said  assessment  then  re- 
maining unpaid,  with  all  accrued  interest  shall  at  once  become 
due  and  collectible  and  the  treasurer  shall  proceed  to  collect  the 
same  with  five  per  centum  fees  for  the  collection  thereof  and  in- 
terest thereon  at  the  rate  of  twelve  per  centum  per  annum  from 
the  time  when  the  same  became  due  and  payable  in  the  same 
manner  as  provided  in  this  act  for  the  collection  of  state  and 
county  or  city  taxes  by  distress  and  sale.  Whenever  the  bpnds 
issued  by  the  city  to  provide  means  for  the  payment  for  such 
improvement  shall  bear  interest  at  a  rate  less  than  five  per  centum 
per  annum,  a  corresponding  reduction  shall  be  made  in  the  in- 
terest on  said  assessment. 

§  83.  Assessment  bonds.  To  provide  means  for  the  payment 
by  the  city  for  any  improvement,  the  payment  of  the  assessment 
for-  which  has  been  extended  as  herein  provided,  at  the  expiration 
of  sixty  days  from  the  time  when  the  first  installment  of  such 
assessmemt,  as  herein  provided,  shall  become  due  and  collectible, 
the  treasurer  of  the  city  shall  ascertain  the  amount  remaining  un- 
paid of  the  remaining  installments  of  such  assessment,  and  shall 
certify  such  amount  to  the  mayor  of  the  city.  Thereupon  it 
shall  be  lawful  for  the  city  of  Little  Falls  to  issue  the  bonds 
of  said  city,  under  the  signature  of  the  mayor  and  coun- 
tersigned by  the  treasurer,  for  a  sum  not  exceeding  the 
amount  so  certified  by  the  treasurer  as  aforesaid;  such 
bonds  shall  be  known  as  "assessment  bonds,"  and  shall  be 
payable  in  classes  of  from  one  year  up,  such  classes,  however,  not 
to  exceed  the  number  of  installments  remaining  unpaid  nor  to 
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extend  beyond  the  number  of  years  limited  by  the  common  coun- 
cil for  Buch  extension;  they  shall  bear  interest  at  a  rate  not  ex- 
ceeding five  per  centum  per  annum,  and  shall  not  be  sold  at  less 
than  par.  The  proceeds  of  the  sale  of  such  bonds  shall  be  paid 
into  the  treasury  for  the  sole  purpose  of  paying  for  the  costs  of 
any  such  improvement,  and  shall  be  used  for  no  other  purpose. 
Such  bonds  when  due  with  the  interest  thereon,  shall  be  paid  from 
the  treasury  of  the  city,  and  when  paid  shall  be  cancelled  and 
destroyed. 

§  8i  Extension  of  payment  of  existing  tax  for  localimprove- 
ment.  The  common  council  of  said  city  may,  in  its  discretion, 
extend  the  time  of  payment  of  any  tax  or  assessment  for  a  local 
improvement  assessed  prior  to  the  passage  of  this  act,  and  which 
shall  then  be  unpaid,  and  all  of  the  provisions  hereof  shall  apply 
to  such  extension,  except  that  the  different  periods  of  time  herein 
mentioned,  which  are  to  date  and  be  computed  from  the  publica- 
tion of  the  treasurer's  notice  of  the  receipt  by  him  of  such  as- 
sessment-roll, shall  date  and  be  computed  from  the  passage  of 
this  act,  and  for  the  purpose  of  applying  and  carrying  out  of  said 
provisions,  the  date  of  the  passage  of  this  act  shall  be  deemed 
to  be  the  date  of  the  publication  of  such  notice. 

§  21.  Section  ninety-two  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  92.  Recommendation  by  board  of  public  works  to  the  common 
council.  The  board  of  public  works  shall,  from  time  to  time, 
recommend  to  the  common  council,  such  new  public  works,  re- 
pairs and  improvements  as  said  board  may  deem  necessary  with 
a  detailed  statement  of  the  estimated  cost  of  constructing  and 
maintaining  such  works  or  improvements,  and  if  such  recom- 
mendations be  upon  the  subject  of  paving  or  macadamizing 
streets  or  constructing  sewers  the  board  shall  also  recommend 
the  system,  size  and  material  thereof.  Said  board  shall  also 
recommend  to  the  common  council  such  by-laws  and  ordinances 
for  the  care,  preservation,  regulation  and  protection  from  tres- 
pass or  injury  of  the  streets,  parks,  public  grounds,  cemeteries, 
water-works  and  sewers  in  the  city  and  the  lands  and  properties 
connected  therewith,  within  said  city  or  elsewhere,  as  they  may 
deem  proper  or  necessary,  and  for  the  enforcement  of  the  same 
by  the  infliction  of  such  penalties  as  said  by-laws  and  ordinances 
shall  prescribe,  not  exceeding  one  hundred  dollars  for  any  one 
offence,  and   said   by-laws   and   ordinances,  when   passed   and 
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adopted  by  said  common  council,  shall  have  the  same  force  and 
effect  and  be  enforced  in  the  same  manner  as  other  by-laws  and 
ordinances  of  said  city,  including  the  appointment  of  watchmen 
who,  for  the  purpose  of  enforcing  such  by-laws  and  ordinances 
shall  have  the  same  power  as  peace  officers.  Any  unauthorized 
or  unlawful  entry  by  any  person  into  or  upon  the  reservoir  or 
water-works  of  said  city  in  the  town  of  Little  Falls,  or  into  and 
upon  the  grounds  connected  therewith  is  hereby  declared  to  be  a 
misdemeanor.  It  shall  be  competent  for  any  court. or  magistrate 
in  said  city  having  criminal  jurisdiction,  to  issue  process  for  the 
arrest  of  any  person  who  shall  violate  any  of  said  by-laws  or 
ordinances  or  who  shall  commit  the  crime  of  misdemeanor  as 
in  this  section  defined  and  declared  and  to  try  and  determine  any 
complaint  made  in  relation  thereto  and,  upon  conviction,  to  pun- 
ish the  offender  therefor. 

§  22.  Section  ninety-three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  93.  Expenditure  by  board  of  public  ^rorks  without  order  of 
common  council.  The  board  of  public  works  of  the  city  shall, 
either  with  or  without  the  order  or  direction  of  the  common  coun- 
cil, make  all  ordinary  and  necessary  repairs  to  the  streets, 
bridges,  public  grounds,  parks,  cemeteries,  water-works  and 
sewers  of  the  city,  and  to  the  channels  of  all  creeks  or  streams 
passing  through  the  city,  and  construct,  maintain  and  improve 
sidewalks,  crossw^alks,  parking  out,  gutters  and  culverts,  and  it 
shall  be  the  duty  of  the  board  to  keep  the  same  in  good  and  pro- 
per repair,  and,  also,  to  contract  for  sprinkling  streets  and  to 
cause  the  same  to  be  sprinkled,  when  necessary,  on  days  other 
than  those  included  in  the  sprinkling  contracts.  The  board  of 
public  works  shall  not  make  any  other  expenditures,  or  incur  or 
contract  any  liability  for  any  other  purpose,  except  as  author- 
ized by  the  common  council. 

§  23.  Section  ninety-nine  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§  99.  Construction  and  repair  of  sidewalks,  g^utters  and  cul- 
verts. Whenever  the  common  council  shall  direct,  or  the  board 
of  public  works  shall  deem  it  necessary,  that  any  sidewalk, 
gutter  or  culvert  be  made,  constructed,  graded,  regraded,  relaid 
or  repaired,  the  board  shall  prescribe  the  width  and  length  of 
the  same  or  the  dimensions  thereof,  the  material  of  which  it  is 
to  be  constructed,  the  form  and  manner  of  the  construction,  and 
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shall  do  said  work.  The  city  engineer  shall  immediately  give 
notice  of  the  expense  of  such  work  to  the  owner,  requiring  the 
payment  thereof  to  the  city  treasurer  within  ten  days  after  the 
service  of  such  notice.  Such  notice  shall  be  given  in  the  same 
manner  as  the  notice  to  clean  gutters  and  sidewalks,  as  pre- 
scribed by  the  next  section.  If  such  expense  be  not  paid  to  the 
city  treasurer  within  the  time  prescribed  therefor,  the  city  engi- 
neer shall  file  his  affidavit  of  the  actual  expense  thereof  with 
the  city  clerk,  and  the  same  shall  thereupon, be  assessed  by  the 
assessors  or  city  engineer,  as  the  case  requires,  and  collected 
the  same  as  other  local  assessments,  with  interest  thereon  at  the 
rate  of  twelve  per  centum  per  annum,  from  the  time  such  affi- 
davit was  filed.  Whenever  any  sidewalk,  gutter  or  culvert  shall 
be  relaid  or  constructed,  it  shall  be  relaid  or  constructed  upon 
the  grade  fixed  by  the  board  of  public  works.  The  gutters  in 
streets  paved  or  macadamized  in  whole  or  in  part  by  local  assess- 
ment, shall  be  kept  in  repair  at  the  expense  of  the  city. 

§  24.  Section  one  hundred  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

§  100.  Cleaning  sidewalks  and  gutters  of  snow  and  ice.  it 
shall  be  the  duty  of  the  owner  of  every  lot  or  piece  of  land  to 
keep  the  gutters,  including  the  culverts,  and  the  sidewalks  ad- 
joining his  lot  or  piece  of  land,  at  all  times  clean  and  free  from 
snow,  ice  or  other  obstructions.  It  shall  be  the  duty  of  such 
owner  to  remove  new  ice  and  freshly  fallen  snow  from  such  side- 
walks before  nine  o'clock  in  the  forenoon  of  each  day  and  to 
keep  the  same  so  cleaned  and  removed  at  all  times.  In  case 
such  owner  or  occupant  shall  neglect  or  refuse  to  so  clean  such 
sidewalk  within  such  time,  he  shall  be  subject  to  such  fine  op 
penalty  therefor  as  shall  be  prescribed  by  the  common  council, 
and  in  addition  thereto  the  city  engineer  shall,  in  such  case,  pro- 
ceed to  clean  the  same  without  notice  to  such  owner  or  occupant. 
In  case  any  sidewalk  or  any  such  gutter  or  culvert  in  said  city 
shall  at  any  time,  in  the  judgment  of  the  city  engineer,  other- 
wise require  cleaning,  the  city  engineer  shall  serve  a  notice  upon 
the  owner  of  the  adjoining  lot,  requiring  him  to  clean  the  same 
within  twenty-fourhours  after  the  service  of  such  notice.  Such 
notice  shall  be  serve^d  upon  such  owner  personally  or  by  leaving 
the  same  at  his  residence  with  some  person  of  suitable  age  and 
discretion,  if  he  be  a  resident  of  the  city,  or  otherwise  on  his 
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agent  or  other  person  having  the  property  in  charge,  or  by  de- 
positing the  same  in  the  post-office,  properly  inclosed  and  the 
postage  prepaid  thereon,  and  directed  to  such  owner  at  his  last- 
known  place  of  residence.  If  there  be  two  or  more  owners  of 
any  one  piece  of  property,  service  upon  any  one  of  them  shall 
be  sufficient.  If  such  notice  be  served  by  mail  the  owners  shall 
have  three  days  after  service  thereof  within  which  to  comply 
with  such  requirements.  If  any  person  so  required  to  do  any 
such  cleaning  shall  neglect  or  refuse  to  do  the  same,  within  the 
time  prescribed  therefor,  the  city  engineer  shall  clean  the  same 
in  such  manner  as  he  may  deem  proper  and  suitable,  in  which 
case  he  shall  give  notice  of  the  expense  thereof  to  the  owner  in 
the  same  manner  as  notice  to  do  the  cleaning,  requiring  the  pay- 
ment of  such  expense  to  the  city  treasurer  within  ten  days  after 
the  delivery  or  mailing  of  such  statement.  If  such  expense  be 
not  paid  to  the  city  treasurer  within  the  time  prescribed  therefor, 
the  city  engineer  shall  file  his  affidavit  of  the  actual  expense 
thereof  with  the  clerk  of  the  city,  and  the  same  shall  thereupon 
be  assessed  by  the  assessors  or  city  engineer  as  the  case  requires, 
and  collected  the  same  as  other  local  assessments,  with  interest 
thereon  at  the  rate  of  twelve  per  centum  per  annum  from  the 
time  such  affidavit  was  filed,  and,  when  collected,  returned  and 
credited  to  the  highway  fund. 

§  25.  Section  one  hundred  and  thirty-three  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

§  133.  Audit  of  expenditures  by  state  board  of  charities;  pay- 
ments from  poor  fund.  Payments  of  money  by  the  overseer  of 
the  poor,  to  or  for  the  support  of  the  poor,  shall  be  made  by  war- 
rant on  the  treasurer,  signed  by  the  overseer  of  the  poor,  specify- 
ing that  it  is  payable  from  the  poor  fund.  The  salary  of  the  over- 
seer of  the  poor  and  all  orders  for  supplies  issued  by  the  overseer 
of  the  poor,  and  expenditures  for  supplies  made  or  incurred  by  the 
city  board  of  charities  shall  be  audited  by  the  board  and  shall 
be  paid  by  the  treasurer,  upon  a  warrant  signed  by  the  vice- 
president  of  the  board  and  countersigned  by  the  clerk  thereof, 
specifying  that  it  is  payable  from  the  poor  fund. 

§  26.  Section  one  hundred  and  sixty-eight  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

§  168.  Application  of  this  article  to  local  assessments.  All 
the  provisions  of  this  act  shall  apply  to  and  include  the  collec- 
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tion  of  all  local  asseBsments  and  the  collection  of  all  taxes  for 
local  improvements. 

§  27.  Section  one  hundred  and  seventy  of  this  act  is  hereby 
amended  so  as  to  read  as  follows: 

§  170.  Reassessment.  In  case  any  tax  or  assessment,  includ- 
ing taxes  and  assessments  for  local  improvements,  shall  be  void, 
or  shall  have  failed,  yi  whole  or  in  part,  for  want  of  jurisdiction 
or  for  any  irregularity  in  the  levying  or  assessing  thereof,  the 
common  council  shall  have  the  power,  and  it  shall  be  its  duty, 
to  cause  the  same,  or  said  part  thereof,  to  be  reassessed  in  a 
proper  manner;  if  any  person  shall  have  paid  on  such  void  or 
invalid  assessment  such  payment  shall  be  credited,  and  in  case 
the  payment  exceed  the  amount  reassessed  the  surplus  shall  be 
refunded.  In  case  the  amount  assessed  for  any  local  improve- 
ment shall  be  insufficient  to  defray  the  expenses  of  such  improve- 
ment, the  common  council  shall  cause  to  be  assessed  the  amount 
of  the  deficiency,  in  like  manner  as  other  assessments  of  like 
nature  are  made. 

§  28.  This  act  shall  take  effect  immediately. 


Chap.  200. 

AN*  ACT  making  an  appropriation  for  continuing  the  acquisition 
of  land  in  the  Adirondack  park. 

Became  a  law  March  31,   1898,   with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

uonfTiS-"  Section  1.  The  sum  of  five  hundred  thousand  dollars,  or  so 
^uisitionof  ^^^j^  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
any  money  in  the  treasury  belonging  to  the  general  fund  not 
otherwise  appropriated,  for  the  purpose  of  continuing  the  acquisi- 
tion of  land  in  the  Adirondack  park,  and  for  the  expenses  con- 
nected therewith,  pursuant  to  chapter  two  hundred  and  twenty 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  and  for  the 
purchase  by  the  forest  preserve  board  of  land  in  the  Adirondack 
Ejcpendi-    part  as  may  be  otherwise  authorized  by  law.    Such  money  shall 
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be  expended  under  the  direction  of  the  forest  preserve  board,  and 
paid  by  the  treasurer  on  the  certificate  of  such  board  and  the  war- 
rant of  the  comptroller. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  201. 

AN  ACT  to  amend  chapter  five  hundred  and  sixty  of  the  laws  ofi 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  provide 
for  the  removal  of  a  portion  of  the  dock  or  pier  in  the  Hudson 
river  at  Piermont,"  limiting  the  portion  of  such  dock  which  may 
be  removed. 

Became  a  law   March  31,   1898,   with    the   approTal  of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

§  1.  Section  one  of  chapter  five  hundred  and  sixty  of  the  laws  ^tamend- 
of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  provide 
for  the  removal  of  a  portion  of  the  dock  or  pier  in  the  Hudson 
river  at  Piermont,"  is  hereby  amended  to  read  as  follows: 

§  1.  The  superintendent  of  public  works  is  hereby  authorized  o®™rt^n 
and  directed  to  remove  a  portion  of  the  dock  or  pier  in  the  Hud-  °'  ^*^- 
son  river,  at  or  near  Piermont,  in  the  county  of  Rockland,  built 
upon  land  granted  by  this  state  to  Eleazer  Lord,  by  patent  dated 
the  fourteenth  day  of  January^  eighteen  hundred  and  fifty-three, 
which  land  is  therein  described  as  follows:    Beginning  at  a  point 
at  the  junction  of  the  ^^rth  and  south,  or  cross  dock  with  the 
south  line  of  the  location  pier  of  the  New  York  and  Erie  railroad, 
and  running  thence  east  along  said  pier  twenty-five  hundred  feet 
to  a  point  in  Hudson  river;  thence  south  four  hundred  and  fifty 
feet;  thence  west  twenty-five  hundred  feet  to  the  cross  dock 
aforesaid;  and  thence  north  along  the  same  four  hundred  and 
fifty  feet  to  the  place  of  beginning.    The  portion  of  such  dock  or  portion  Jo 
pier  to  be  removed  under  this  act  shall  be  not  less  than  three  moved. 
hundred  nor  more  rthan  five  hundred  feet  in  length,  extending 
into  the  river,  and  between  such  points  as  may  be  determined 
by  fth«e  superintendent  of  puiblic  works. 

§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  202. 

AN  ACT  to  amend  chapter  seven  hundred  and  sixty-f  our  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
to  provide  for  acquiring  the  site  of  the  battle  of  Stony  Point,  in 
Rockland  county,  and  making  an  appropriation  therefor,"  re- 
lating to  the  acquisition  of  lands. 
Became  a  law   March  31,   1898,   with   the   approval   of  the   Governor. 

Passed,  three-fifths  being  present. 
.  The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
ijt  amend-  g^^jQ^  1.  Sectlon  One  of  chapter  seven  hundred  and  sixty-four 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "  An 
act  to  provide  for  acquiring  the  site  of  the  battle  of  Stony  Point, 
in  Rockland  county,  and  making  an  appropriation  therefor,'*  ii 
hereby  amended  to  read  as  follows: 
uSn^Mitte  §  ^'  '^^^  commissioners  of  the  land  office  may,  on  the  recom- 
mendation of  the  '^trustees  of  scenic  and  historic  places  and 
objects,"  a  corporation  duly  incorporated  by  chapter  one  hundred 
and  sixty-six  of  the  laws  of  eighteen  hundred  and  ninety-five, 
by  agreement  with  the  owner  or  owners,  upon  such  price  and 
terms  as  they  may  deem  just,  not  exceeding  the  amount  hereto- 
fore appropriated,  acquire  title,  on  behalf,  and  in  the  name  of, 
the  people  of  the  state,  to  the  following  described  land  com- 
gJJ^J^  memorative  of  the  battle  of  Stony  Point,  namely:  All  that  plot 
and  parcel  of  land  in  the  town  of  Stony  Point,  county  of  Rock- 
land, known  as  the  "  Stony  Point  peninsula,"  which  is  bounded 
on  the  west  by  the  easterly  side  of  lands  of  the  New  York,  West 
Shore  and  Buffalo  Railroad  company,  and  on  all  other  sides  by 
the  Hudson  river;  containing  about  thirty-six  acres  of  land. 
§  2.  This  act  shall  take  effect  immediately. 


to  land. 


lands. 


Chap.  203. 

AN  ACT  to  amend  section  eeven  of  chapter  nine  hundred  and 
forty  of  tlie  laws  of  eighteen  hundred  and  ninety-six,  entitled 
"An  act  incorporating  the  International  Bond  and  Debenture 
Company." 

Became  a  law   March  31,   1898,    with   the   approval   of  the   Governor. 
Passed,  a  majority  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follozvs: 
CJharter^        (Section  1.  Section  seven  of  chapter  nine  hundred  and  forty  of 

the  laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  to 


amended. 
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incorporate  the  Internatioiial  Bond  and  Debenture  Company,"  Is 
hereby  amended  «o  as  to  read  as  follows: 

N§  7.  The  stock,  property  and  affairs  of  said  company  shall  be  SJ|^^?J. 
managed  by  a  board  of  directors,  consisting  of  not  less  than  three 
nor  more  than  twenty-one  persons,  as  may  be  provided  in  the  by- 
laws, and  all  vacancies  to  be  filled  as  may  be  prescribed  therein. 
The  first  board  of  directors  of  said  corporation  shall  be  elected  by  ^j^^^  ^' 
the  incorporators  first  herein  named,  or  a  majority  of  them;  such 
first  board  of  directors  shall  continue  in  office  until  the  third  Wed- 
nesday in'  January,  eighteen  hundred  and  ninety-nine,  and  until 
a  new  board  of  directors  shall  be  chosen.  In  January,  eighteen 
hundred  and  ninety-nine,  and  annually  thereafter,  a  board  of  di- 
rectors shall  be  elected  at  the  annual  meeting  to  be  held  at  such 
a  time  and  place  as  provided  in  the  by-laws.  Qualification  of  di- 
rectors to  be  such  and  the  method  of  election  to  be  such  as  the 
by-laws  shall  provide;  and  provision  may  be  made  in  said  by-laws, 
giving  the  holders  of  obligations  of  said  corporation,  as  well  as 
stockholders,  the  right  to  vote  in  person  or  by  proxy  at  such  elec- 
tion, and  to  become  directors  under  such  provision®  and  (restric- 
tions as  may  be  therein  expressed. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  204. 

AN  ACT  legalizing  and  confirming  the  incorporation  and  the 
acts  and  deeds  of  the  Congregation  Hand  in  Hand  of  Mott 
Haven,  or  the  trustees  of  the  Congregation  Hand  in  Hand  of 
Mott  Haven. 

Became  a  law   March   31,   1898,    with   the   approval   of  the   Governor. 
Passed,  a  majority  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  incorporation  of  the  Congregation  Hand  in  incorpora- 
tion and 
Hand  of  Mott  Haven,  or  the  trustees  of  the  Congregation  Hand  acts  con- 

in  Hand  (a  religious  corporation  incori)orated  under  the  laws  ol 

this  state)  is  hereby  approved,  ratified  and  confirmed,  and  all 

acts,  deeds,  mortgages  or  things  done  or  performed  by  it  or  the 

board  of  trustees  thereof,  in  the  name  of  the  congregation  Hand 

in  Hand,  or  the  Congregation  Hand  in  Hand  of  Mott  Haven,  or 

the  tru«d:ees  of  the  Congregation  Hand  in  Hand  of  Mott  Haven, 

are  hereby  approved,  legalized,  ratified  and  confirmed,  and  the 

said  corporation  is  hereby  continued  as  a  religious  corporation 
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incorporated  under  the  laws  of  the  state  of  New  York,  to  be 
called  and  known  as  the  Congregation  Hand  in  Hand  of  Mott 
Hayen. 
§  2.  This  act  shall  take  effect  immediately. 


Filing  of 
amended 
claims  au- 
thorized. 


PtoyIso. 


Chap.  205. 

AN*  ACT  permitting  the  filing  of  amended  claims  under  the  pro- 
visions of  chapter  five  himdred  and  thirty-seven  of  the  laws  of 
eighteen  hundred  and  ninety-three,  as  amended  by  chapter  five 
hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-four,  relative  to  damages  caused  by  changes  of  grade 
in  the  Twenty-third  and  Twenty-fourth  wards  of  the  city  of 
New  York. 

Accepted  by  the  city. 

Became  a  law   March  31,    1898,    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  Yorhy  represented  in  Senate  and 
AaaemUy,  do  enact  as  follows: 

Section  1.  All  persons  owning  improved  or  unimproved  land 
in  the  Twenty-third  and  Twenty-fourth  wards  of  the  city  of  New 
York,  which  has  sustained  or  will  sustain  damages  by  reason  of 
change  of  grade,  and  for  which  claims  have  already  been  filed 
before  commissioners  of  appraisal  appointed  pursuant  to  the  pro- 
visions of  chapter  five  hundred  and  thirty-seven  of  the  laws  of 
eighteen  hundred  and  ninety -three,  as  amended  by.  chapter  five 
hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-four,  and  which  claims  are  designated  on  the  commission- 
ers' calendar  of  filed  claims  by  the  numbers  two  hundred  and  ten, 
three  hundred  and  thirty-six,  four  hundred  and  sixty-eight,  five 
hundred  and  nine,  five  hundred  and  fifty-five,  five  hundred  and 
fifty-six,  seven  hundred  and  eighty,  eight  hundred  and  eighty- 
five,  eight  hundred  and  eighty-six,  nine  hundred  and  fifteen,  may 
within  thirty  days  after  the  passage  of  this  act,  file  amended 
claims  with  the  comptroller  of  the  city  of  New  York  and  also 
with  the  counsel  to  the  corporation,  as  in  said  act  provided,  which 
amendments  may  refer  either  to  the  title  of  the  claim,  or  to  the 
real  property  intended  to  be  covered  thereby,  but  the  sum  claimed 
in  said  amended  claim  shall  not  exceed  the  eum  claimed  in  the 
claim  originally  filed,  and  said  amended  claims,  when  so  filed, 
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filiall  etand  in  the  place  and  »tead  of  the  original  claimfi  already 
filed,  and  designated  by  the  calendar  numbers  above  set  forth,  and 
the  claimfi  shall  be  disposed  of  on  the  amended  claims  notwith- 
standing any  proceedings  had  prior  to  the  filing  thereof. 
§  2.  This  act  shall  take  effect  immediately. 


Cliap.  206. 

AN  ACT  relating  to  an  appropriation  for  continuing  work  on  the 

capitol. 

Became  a  law  March  31,  1896,  with  the  approval  of  the  Goyemor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enaet  as  foUows: 

Section  1.  The  sum  of  four  hundred  and  fifty  thousand  dollars^ 
appropriated  for  continuing  work  on  the  capitol,  pursuant  to  chap- 
ter three  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  and  which,  by  the  terms  of  said  act,  was  made  avail- 
able May  first,  eighteen  hundred  and  ninety-eight,  shall  be  immedi- 
ately available,  and  payable  in  the  manner  now  provided  by  law. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  207. 

AN  ACT  to  authorize  the  completion  of  the  work  of  deepening 
and  widening  of  the  channel  leading  from  Shinnacock  Bay  to 
Great  South  Bay,  in  the  town  of  Southampton,  in  the  county  of 
Suffolk,  and  making  an  appropriation  therefor. 

Became  a  law  March  31,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate^and 
Assembly,  do  enact  as  follows: 

Section  1.  The  superintendent  of  public  works  is  hereby  au-  SSn  Si^ 
thorized  to  complete  the  work  of  deepening  and  widening  the  thor'^rSdr 
channel  leading  from  Shinnacock  Bay  to  Great  South  Bay  in  the 
town  of  Southampton,  in  the  county  of  Suffolk.    Such  work  shall  Fians. 
be  done  in  accordance  with  plans,  specifications  and  estimates 
furnished  by  the  state  engineer  and  surveyor  or  approved  by  him. 

G3 
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Appropria- 
tion. 


Contract 
for  work. 


§  2.  The  sum  of  ten  thousand  dollars,  or  so  mnch  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated  for  the  completion  of  the 
work  herein  authorized,  to  be  paid  by  the  treasurer  upon  war- 
rant of  the  comptroller  to  the  order  of  the  superintendent  of  pub- 
lic works.  No  part  of  the  money  hereby  appropriated  shall  be 
available  until  after  the  execution  of  a  contract  by  a  responsible 
party  to  said  superintendent  of  public  works,  for  the  completion 
of  said  work  at  a  cost  within  said  appropriation,  and  the  filing 
of  said  contract  with  the  comptroller. 

§  3.  This  act  shall  take  effect  immediately. 


Charter 
Amended. 


£iigibiUty 
to  member- 
sliip  with- 
out exami- 
Jiation. 


Certificate 
or  diploma. 


ViUng. 


Chop.  208. 

AN  ACT  to  amend  chapter  eight  hundred  and  sixty-four  of  the 
laws  of  eighteen  hundred  and  ninety-five,  entitled  "An  act  to 
incorporate  the  Pedic  Society  of  the  State  of  New  York." 

Became  a  law   March  31,   1898,   with   the   approval   of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  eight  hundred  and  sixty- 
four  of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled 
"An  act  to  incorporate  .the  Pedic  Society  of  the  State  of  New 
York,"  is  hereby  amended  so  as  to  read  as  follows: 

§  3.  All  chiropodists  practicing  as  such  within  the  state  of 
New  York,  on  the  third  day  of  June,  eighteen  hundred  and  ninety- 
five,  shall  be  eligible  to  membership  in  said  society,  without  the 
examination  hereinafter  directed, and  shall  receive  from  the  board 
of  examiners  mentioned  in  section  four  of  this  act,  upon  applica- 
tion* after  the  organization  of  the  society,  a  certificate  or 
diploma  under  the  hands  of  said  examiners  and  the  seal  of  said 
society,  which  certificate  shall  entitle  the  x>erson  to  whom  it  is 
issued  to  practice  chiropody  within  this  state,  upon  first  filing 
the  same  with  the  county  clerk  of  the  county  in  which  such 
person  resides,  or  if  such  person  be  not  a  resident  of  this  state 
with  the  county  clerk  of  the  county  in  which  such  person  has  his 
oflBce  within  this  state. 
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I  2.  Section  four  of  said  act  is  hereby  amended  so  as  to  read 
as  follows: 

§  4.  The  said  society  at  its  first  meeting,  held  as  aforesaid,  shall  ^^,^ 
elect  three  members  thereof  as  a  board  of  examiners  to  continne 
in  office  for  three  years  from  snch  election  and  until  their  suc- 
cessors shall  be  elected,  and  whose  duty  it  shall  be  to  examine 
all  applicants,  except  as  provided  in  section  three  hereof,  for 
the  certificate  or  diploma  of  said  society,  permitting  such  appli- 
cant to  practice  chiropody  within  the  state  of  New  York.  Such  exSSSSL'*' 
examination  shall  be  conducted  in  the  English  language  by  oral  °°"' 
or  written  questions  or  both  at  least  twice  in  each  year,  at  such 
times  and  places  as  may  be  appointed  by  the  said  board  of  ex- 
aminers, and  the  applicants  must  show  an  average  proficiency 
of  seventy-five  per  centum  to  entitle  them  to  receive  such  certifi- 
cate. The  following  branches  shall  be  the  subjects  upon  which 
such  examinations  shall  proceed:  The  anatomy  and  physiology 
of  the  feet,  therapeutics,  chemistry,  minor  surgery  and  bandag- 
ing.   An  examination  fee  of  ten  dollars,  payable  in  advance,  Ezamina- 

tion  fed. 

may  be  exacted  by  the  said  board  of  examiners  from  each  appli- 
cant, and  each  applicant  shall  be  entitled  to  not  more  than  three 
examinations  on  payment  of  said  fee;  but  no  person  shall  be  so  g"^**" 
examined  or  receive  such  certificate  unless  he  or  she  shall  be 
a  resident  of  the  state  of  New  York,  at  the  time  of 
taking  such  examination,  and  over  the  age  of  twenty-one 
years  at  said  time.    The  said  board  of  examiners  and  each  mem-  Removal  of 

members 

ber  thereof  may  be  removed  from  office  by  a  majority  vote  of  of  board, 
the  advisory  board  for  cause  upon  charges  preferred,  and  after  . 
opportunity  to  be  heard,  subject,  however,  before  such  removal 
shall  take  effect,  to  the  approval  of  the  said  "  The  Pedic  Society 
of  the  State  of  New  York,"  expressed  by  a  two-thirds  vote  of  the 
members  present  at  any  regular  meeting. 

§  3.  Section  seven  of  said  act  is  hereby  amended  so  as  to  read 
as  follows: 

§  7.  The  said  "  The  Pedic  Society  of  the  State  of  New  York  "  sy-iaws, 

ruleSt  etc. 

may  make  all  needful  by-laws,  rules  and  regulations  not  inconsist- 
ent with  any  existing  law,  for  the  management  of  its  affairs  and 
property.  The  said  "The  Pedic  Society  of  the  State  of  New 
York  "  shall  adopt  and  from  time  to  time  revise,  add  to,  alter, 
amend  or  annul  rules  and  formulas  for  the  proper  use  of  anti- 
septics in  the  practice  of  chiropody  for  the  purpose  of  prevent- 
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S^ropo-  ^S  diseases  of  the  feet.    And  any  chiropodiob  who  performs  any 
"'^'^     act  of  chiropody  after  receiTing  a  copy  of  sn-ch  rales  and  for- 


mulas without  complying  therefwith  and  thereby  causes  septice- 
mia or  pyaemia  or  other  diseases  shall  on  proof  thereof  be  liable 
to  the  person  so  injured  in  damages  to  be  sued  for  and  ascer- 
tained in  an  action  at  law  before  any  coort  of  record  of  this 
state  and  proof  of  non-oomplianoe  with  such  rules  and  formulas 
OP  any  of  them  after  notice  shall  in  any  euch  action  be  pre- 
sumptive evidence  of  malpractice. 

§  4.  Section  eleven  of  said  act  is  hereby  amended  so  as  to  read 

as  follows: 

S^^^       §  11.  No  person  shall  be  entitled  to  register  as  such  practitioner 

«Sa!^^    unless  he  or  she  shall  hold  a  certificate  of  qualification  from  '^  The 

Pedic  Society  of  the  State  of  New  York,''  except  as  provided  for  in 

section  twelve  of  this  act. 

§  5.  Section  fourteen  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 
S5Sd?iSr    §  1^'  Any  person  who  shall  present  to  any  county  clerk  for  the 
iteiatioiis.  purpose  of  registration,  any  certificate  of  qualification  which  has 
been  fraudulently  obtained,  or  shall  obtain  any  certificate  of  quali- 
fication from  said  *'  The  Pedio  Society  of  the  State  of  New  York  " 
by  any  false  or  fraudulent  statement  or  representation,  or  shall 
practice  chiroi)ody  without  conforming  to  the  requirements  of  this 
act,  OF  shall  otherwise  violate  or  neglect  to  comply  with  any  of  the 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall, 
on  conviction,  for  each  and  every  offense  be  punished  by  a  fine 
of    not    less    than    fifty    dollars    nor    more    than    one    hun- 
dred   dollars,    or    by    imprisonment    for    a    term    not    less 
than    thirty    days    and    not    more    than    one    year,    or    by 
SS?f  TOF-  ^*^  *°®  ^°^  imprisonment    Any  certificate  of  qualification  ob- 
**^«'^*-     tained  from  "  The  Pedic  Society  of  the  State  of  New  York,"  by 
means  of  any  false  or  fraudulent  statement  or  representation,  may 
on  conviction  of  the  person  so  obtaining  such  certificate,  be  can- 
celled and  declared  null  and  void  by  said  "  The  Pedic  Society  of 
S)u*nt?'     the  State  of  New  York.''    Any  county  clerk  of  this  state  upon  re- 
ceiving notice  under  the  hand  of  the  secretary  of  said  society  and 
the  seal  of  said  society  of  such  cancellation  shall  forthwith  mark 
upon  his  register  of  chiropodists  opposite  the  name  of  the  person 
who  is  affected  thereby,  the  word  "  cancelled  "  with  the  date  of 
topnwti"  ®^^^  cancellation.    But  nothing  in  this  act  shall  be  construed 
bjphyai-  jq  prohibit  any  duly  and  legally  licensed  or  authorized  physician  or 
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Bnr^eon  from  practicing  chiropody  or  any  branch  thereof.   When 

any  prosecution  under  this  act  is  made  on  the  complaint  of  "  The  ^^JfP^^" 

Pedic  Society  of  the  State  of  New  York/'  the  fines  when  collected  *^®*y* 

shall  be  paid  to  the  said  "  The  Pedic  Society  of  the  State  of  New 

York  "  and  any  excess  of  the  amount  of  such  fines  over  the  ex-  5^5^^^,^ 

pensos  incurred  by  the  said  society  in  enforcing  the  law  of  this  S^^^*"®^ 

state  relaiing  to  the  practice  of  chiropody  shall  be  paid  at  the  end 

oi  the  year  by  the  said  society  to  the  treasurer  of  the  state  of 

New  York  for  the  common  school  fund. 

§  6.  Construction  of  this  act.  For  the  puirpoee  of  this  act  SSS^^i 
chiropody  is  understood  to  be  the  surgical  treatment  of  abnormal 
nails,  all  superficial  excrescenses  occurring  on  the  hands  and  feet 
such  as  corns,  warts  or  callousities,  and  the  treatment  of  bunions; 
but  it  shall  not  confer  the  right  to  operate  upon  the  hands  or  feet 
for  congenital  or  acquired  deformities,  or  for  conditions  requiring 
the  use  of  anaesthetics  other  than  local,  or  incisions  involving 
structures  below  the  level  of  the  true  skin. 

§  7.  This  act  shall  take  effect  iramediatelv. 


Ctiap.  209. 

AN  ACT  to  authorize  the  city  of  Syracuse  to  levy  a  tax  to  provide 
the  means  to  defray  the  cost  for  the  completion  of  a  building 
for  fire  purposes,  in  the  eleventh  ward  of  the  city  of  Syracuse, 
and  for  equipping  the  same. 

Accepted  by  the  city. 

Became  a  law   March  31,   1898,   with  the  approval  of  the   Governor. 
Passed,  three-fiftL^  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Syracuse  is  hereby  Addmonai 

tax  for 

authorized  and  empowered  to  levy  a  tax  in  the  general  tax  levy  J?  bSiM^ 
for  the  year  eighteen  hundred  and  ninety-eight  to  the  amount  of  p^[^^Sooa, 
ten  thousand  dollars  for  the  purpose  of  defraying  the 
cost  of  completing  the  construction  and  equipment  of  a 
building  for  fire  purposes  in  the  eleventh  ward  of  said 
city,  the  same  to  be  in  addition  to  the  five  thousand 
dollars  provided  by  chapter  seven  hundred  and  two  of 
the  laws  of  eighteen  hundred  and  ninety-six,  and  said  sum  so 
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authorized  to  be  levied  and  to  be  raised  in  addition  to  the  Bom 

now  authorized  by  law  to  be  levied  and  collected  by  said  city. 

S'SEm-^'  Any  unexpended  balance  of  said  ten  thousand  dollars  after  the 

'*"*  payment  of  the  costs  of  the  completion  of  said  buHding  and  the 

cost  of  said  equipment  shall  be  transferred  to  the  contingent 

fund  and  be  expended  for  the  purposes  for  which  said  fund  is 

authorized  to  be  expended. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  210. 

AN  ACT  to  amend  chapter  twenty-six  of  the  laws  of  eighteen 
hundred  and  eighty-five,  entitled  "An  act  to  revise,  amend  and 
consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city,"  and  the  several 
acts  amendatory  thereof  and  supplemental  thereto. 
Passed  without  the  acceptance  of  the  city. 
Became  a  law   March  31,   1898,   with  the   approTal   of  the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows:  . 

^3|^^i.     Section  1.  Section  five  of  chapter  twenty-six  of  the  laws  of 

•*•  eighteen  hundred  and  eighty-five,  entitled  "An  act  to  revise, 

amend  and  consolidate  the  several  acts  in  relation  to  the  city  of 
Syracuse,  and  to  revise  and  amend  the  charter  of  said  city,"  as 
amended  by  chapter  nine  hundred  and  fifty  of  the  laws  of  eighteen 
hundred  and  ninety-five,  is  further  amended  so  as  to  read  as 
follows: 

^SJjJJf  §  5.  The  officers  of  the  city  to  be  elected  by  general  ticket  shall 
be  the  mayor,  police  justice,  city  treasurer,  president  of  the  coun- 
cil, comptroller,  four  assessors  and  one  overseer  of  the  poor. 

§  2.  Section  fifteen  of  said  chapter  as  amended  by  chapter  six 
hundred  and  twenty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two  is  hereby  further  amended  so  as  to  read  as  follows: 

ofioSS.**"^®  §  15.  The  officers  of  the  city,  to  be  appointed,  shall  be  a  city 
clerk,  a  commissioner  of  public  works,  a  city  engineer,  a  corpora- 
tion counsel,  a  mayor's  clerk,  an  examiner  of  weights  and  meas- 
ures, a  weigher  of  hay,  not  to  exceed  three  hundred  and  fifty 
commissioners  of  deeds  and  such  sextons,  poundkeepers  and 
other  subordinate  officers  as  the  council  shall  by  resolution  de- 
clare to  be  necessary,  which  resolution  shall  state  the  term  of 
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office,  not  exceeding  one  year,  and  the  duties  to  be  performed  by 
such  sabordinate  officers  respectively. 

§  3.  Section  thirty-eight  of  said  chapter  as  amended  by  chapter 
six  hundred  and  twenty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  is  hereby  further  amended  so  as  to  read  as  follows: 

§  38.  President  of  the  council.      A  president  of  the  council  S^SnciL 
shall  be  appointed  by  the  common  council  at  the  annual  meeting 
on  the  first  Monday  in  January  in  the  year  eighteen  hundred  and 
ninety-nine,  or  as  soon  thereafter  as  practicable,  from  the  num-  ' 

ber  of  aldermen  composing  said  council  and  his  term  of  office 
shall  terminate  December  thirty-first,  eighteen  hundred  and 
ninety-nine.  He  shall  preside  at  all  meetings  of  the  common 
council,  and  in  his  absence,  a  president  pro  tempore  shall  be 
chosen.  At  the  general  election  to  be  held  in  the  year  eighteen 
hundred  and  ninety-nine,  and  thereafter,  there  shall  be  elected 
a  president  of  the  council,  who  shall  hold  office  for  the  term  of 
two  years.  He  shall  preside  at  all  meetings  of  the  common 
council,  and  in  his  absence,  a  president  pro  tempore  shall  be 
chosen.  In  case  of  the  removal  from  office  of  the  mayor,  or  his 
death,  inability  to  discharge  the  powers  and  duties  of  the  said 
office,  resignation,  or  absence  from  the  state,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the  president  of  the  council 
until  the  vacancy  shall  be  filled  or  the  disability  shall  ctose. 

§  4.  Section  sixty-seven  of  said  chapter  is  hereby  amended  so 
as  to  read  as  follows : 

§  67.  Comptroller  and  city  treasurer.  At  the  general  election  to  gJ"*P^*" 
be  held  in  the  year  eighteen  hundred  and  ninety-nine,  and  there- 
after, there  shall  be  elected  a  comptroller,  who  shall  hold  office 
for  the  term  of  two  years.    He  shall  receive  an  annual  salary  of 
three  thousand  dollars.    He  may  appoint,  to  hold  office  during  bis  anfau^rw 
pleasure,  a  deputy,  who  shall  receive  an  annual  salary  of  eighteen  **^*^- 
hundred  dollars,  and  such  other  subordinates,  at  such  compensa- 
tion as  shall  be  prescribed  by  the  common  council.    In  case  of  the 
removal  from  office  of  the  comptroller,  or  his  death,  inability  to 
discharge  the  powers  and  duties  of  his  office,  resignation,  or 
absence  from  the  state,  the  powers  and  duties  of  the  office 
shall   devolve   upon   the    deputy   until   the  vacancy   shall    be 
filled  or  the  disability  shall  cease.    The  comptroller  shall  super-  S)"m^rof- 
intend  the  fiscal  concerns  of  the  city  and  manage  the  same  pur-  ^®'^* 
suant  to  law  and  the  ordinances  of  the  common  council.    He 
shall  countersign  all  warrants  drawn  on  the  treasurer,  and  shall 
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keep  a  fnll  and  accurate  account  thereof  in  a  book  to  be  kept  for 
that  purpose.  He  shall  coantersign  all  drafts  signed  by  the 
treasurer,  and  shall  keep  a  full  and  accurate  account  thereof,  and 
shall  credit  the  citj  treasurer  with  the  amount  thereof;  he  shall 
countersign  all  receipts  given  by  the  city  treasurer,  and  shall 
keep  full  and  accurate  books  of  account  thereof,  and  charge  the 
treasurer  with  the  amount  thereof.  He  shall  keep  a  separate 
account  with  every  department  for  which  funds  are  ei^)ecially 
raised  by  tax,  or  for  which  funds  are  raised  by  assessment  for 

pi^Mtof  ^oc^^  or  other  improvements.  He  shall  require  all  drafts  for 
the  payment  of  any  claims  against  the  city,  to  state  particularly 
against  which  of  such  funds  the  drafts  are  drawn,  and  shall  not 
permit  any  of  such  specific  funds  to  be  overdrawn,  nor  permit 
moneys  to  be  drawn  from  one  fund  to  pay  the  claims  chargeable  to 

biSwSen*    another.    The  comptroller  shall  keep  an  account  between  the 

tiSwTrer.  ^^^y  ^°^  *^^  ^^^y  treasurer,  and  for  that  purpose  he  shall  procure 
from  the  banks,  in  which  the  city's  funds  are  deposited  by  the 
treasurer,  monthly  statements  of  the  moneys  which  have  been 

Examina-   received  and  paid  out  on  account  of  the  city,  and  he  shall  ex- 

tii.nof 

treasurer's  amine  the  treasurer's  books,  accounts  and  bank  books  and  ascer- 
tain  as  to  their  correctness  and  report  on  the  same,  monthly,  to 
fluMclai     ^^®  common  council.    The  comptroller  shall,  on  or  before  the 
statement.  ^^.^^  ^^^  ^  January  in  each  year,  make  a  full  and  accurate  state- 
ment of  the  financial  condition  of  the  city,  verified  by  his  oath  or 
affirmation,  showing  the  amount  of  receipts  and  expenditures  of 
the  city  since  the  last  annual  report;  the  sources  from  which 
the  funds  have  been  derived,  and  for  what  purposes  expended. 
55!d  a^     He  shall  cause  the  same  to  be  published  in  book  or  pamphlet 
tio/  "'     form,  and  shall  furnish  to  the  common  council,  for  distribution, 
Buch  number  of  copies  thereof  as  may  be  required  by  resolution 
of  said  common  council.    Such  publication  shall  contain  a  state- 
ment, in  detail,  in  separate  columns,  showing  the  several  funds 
belonging  to  the  city,  the  amount  drawn  on  each  fund,  and  its 
then  present  condition;  showing  also  the  several  debts  of  the 
city,  when  the  same  are  jmyable,  and  the  rate  of  interest  on 
each;  and  he  shall  file  a  copy  of  every  such  statement  in  the 
SaiMt      office  of  the  state  comptroller.    All  accounts,  claims  or  demand^ 
against  the  city,  for  any  cause  whatsoever,  except  claims  for 
a  fixed  salary,  for  the  principal  or  interest  on  the  bonded  or 
funded  debt,  and  for  damages  caused  by  misfeasance  or  negli- 
gence, shall  be  presented  to  the  common  council,  and  shall  be  re- 


<nty. 
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ferred  by  it  to  the  comptpoller  for  examination  and  audit.   Upon 
the  request  of  the  mayor,  any  member  of  the  common  council  or 
the  head  of  any  city  department,  the  comptroller  shall  furnish  a 
statement  and  description  of  any  such  claims  so  referred  to  him 
for  action.    It  shall  be  the  duty  of  the  comptroller  to  examine  ^jam^a- 
and  report  upon  all  such  accounts  to  the  common  council  before  g^Si^. 
it  shall  audit  or  order  the  same  paid.    He  shall  ascertain  before 
reporting  upon  any  such  account,  claim  or  demand,  that  the 
work,  labor,  services,  merchandise  or  material  charged  for  in 
such  account,  claim  or  demand  have  been  actually  performed  for 
OP  furnished  to  and  received  by  the  city;  that  the  prices  charged 
are  in  accordance  with  the  contract  or  agreement  therefor,  if 
any,  and  that  such  prices  are  reasonable  and  just;  that  the  ac- 
count, claim  or  demand  is  in  all  respects  due,  legal  and  just,  and 
that  the  claimant  is  justly  and  legally  entitled  to  receive  on  ac- 
count thereof  the  amount  charged  therein,  and  he  shall  make  a 
certificate  to  that  effect  upon  each  account  or  claim.    After  ^'^JJ^* 
the  first  day  of  January,  in  the  year  nineteen  hundred,  the  wftlfout*^* 
common  council  shall  not  audit  nor  order  paid  any  such  account,  fer'^'ap? ' 

proval,  eto. 

claim  OP  demand  against  the  city  unless  the  same  shall  have 
been  so  referred  to,  examined,  approved',  certified  and  reported 
upon  by  the  comptroller.    The  comptroller  shall  keep  books  in  Books  and 

rcoopoLs. 

which  shall  be  entered  all  accounts,  claims  and  demands  against 
the  city  referred  to  him  for  audit,  together  with  a  note  of  the 
action  taken  by  him  on  each.  The  books  and  records  of  the 
comptroller  shall  at  all  reasonable  hours  be  open  to  public 
inspection. 

At  the  general  election  to  be  held  in  the  year  eighteen  hundred  city  treas- 
and  ninety-nine,  and  thereafter,  there  shall  be  elected  a  city  treas- 
urer, who  shall  holdofficefor  twoyears.  He  shall  receive  an  annual 
salary  of  three  thousand  dollars.    He  may  appoint,  to  hold  office 
during  his  pleasure,  a  deputy,  who  shall  receive  an  annual  salary  ^V^\ 
of  eighteen  hundred  dollars,  and  such  other  subordinates,  at  such  dinatee. 
compensation  as  shall  be  prescribed  by  the  common  council.    In 
case  of  the  removal  from  office  of  the  city  treasurer,  or  his  death, 
inability  to  discharge  the  powers  and  duties  of  his  office,  resigna- 
tion, or  absence  from  'the  state,  the  iwwers  and  duties  of  the.office 
shall  devolve  upon  the  deputy  nntil  the  vacancy  shall  be  filled  or 
the  disability  shall  cease.    The  term  of  office  of  the  city  treasurer  Term  of 

office. 

appointed  in  the  year  eighteen  hundred  and  ninety-eight  shall 
expire  on  the  Jthlrty-first  day  of  December,  eighteen  hundred  and 
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ninety-nine.  The  treasurer  fihall  receive  and  have  the  care  and 
custody  of  all  the  money  of  the  city  and  shall  pay  it  out  as  herein- 
after provided.  All  the  money  of  the  city  received  by  the  treas- 
urer shall  be  deposited  by  him  daily,  in  one  or  more  banks  to  be 
designated  for  such  purpose  by  the  common  council.  The  inter- 
est on  such  deposits  shall  belong  to  the  city.  No  money  shall  be 
drawn  out  of  a  city  depositary  except  on  drafts  signed  by  the 
treasurer,  and  such  drafts  shall  always  be  made  payable  to  the 
person  entitled  to  receive  the  money.  No  money  shall  be  so 
drawn  except  to  satisfy  a  warrant  authorized  by  the  common 
council  and  signed  by  the  mayor  and  city  clerk;  each  warrant 
shall  specify  the  purpose  for  which  it  is  drawn  and  the  fund  out 
of  which  it  is  payable.  The  treasurer  shall  keep  a  separate  ac- 
count with  every  department  for  which  funds  are  especially 
raised  by  tax,  or  for  which  funds  are  raised  by  assessment  for 
local  or  other  improvements;  and  in  every  draft  drawn  by  him  he 
must  state  particularly  against  which  of  such  funds  the  draft  is 
drawn,  and  he  shall  at  no  time  overdraw  any  fund,  or  draw  upon 
one  fund  to  pay  a  claim  chargeable  to  another.  The  money  so 
deposited  shall  be  placed  to  the  credi»t  of  the  city;  and  the  treas- 
urer shall  keep  bankbooks  in  which  shall  be  entered  his  account 
of  deposits  in,  and  moneys  drawn  from,  the  banks  in  which  such 
deposit  shall  be  made.  He  shall  prepare  and  sign  a  receipt  for 
any  money  paid  into  the  treasury  from  any  source  whatsoever, 
and  cause  the  same  to  be  delivered  to  the  person  entitled  to  the 
same.  The  books  and  records  of  the  city  treasurer  shall,  at  all 
reasonable  hours  be  open  to  public  inspection.  After  the  thirty- 
first  day  of  December,  in  the  year  eighteen  hundred  and  ninety- 
nine,  he  shall  not  satisfy  any  warrant  drawn  upon  the  treasury 
unless  the  same  shall  be  countersigned  by  the  comptroller;  he 
shall  procure  each  receipt  given  by  him  and  each  draft  signed  by 
him  to  be  countersigned  by  the  comptroller  before  it  shall  be 
delivered  to  the  person  entitled  to  the  same;  he  shall  report  to 
the  comptroller  at  the  end  of  each  day's  business  by  items,  the 
money  received  and  paid  ouit  and  shall  render  to  the  comptroller, 
monthly,  a  summary  statement  under  oath  of  the  money  received 
and  disbursed  by  him,  specifying  the  funds  on  account  of  which, 
and  the  sources  from  which  received,  and  the  accounts  for  which 
such  disbursements  were  made;  and  he  shall  exhibit  his  bank- 
books and  other  books  kept  by  him  to  the  comptroller  for  his  in- 
spection at  least  once  in  every  month  and  oftener  if  required. 


211.1      ONE  HUNDEED  AND  TWENTY-FIEST  SESSION.  507 

After  said  date  the  banks  in  which  such  deposits  are  made  shall  JSS^Jnt 
respectively  transmit  to  the  comptpoller  monthly  statements  of  SJm'^i-*^ 
the  moneys  which  shall  be  received  and  paid  out  by  them  on*®'' 
account   of   the   city.     Except   as  herein   otherwise   provided 
the  treasurer  sihall  continue  to  i>epform  the  duties  and  exercise 
the  i>owers  already  conferred  by  law,  or  prescribed  by  this  act,  S^SJ'aiid 
and  such  other  duties  properly  pertaining  to  his  office  as  the  ^^^^^ 
common  council  may  require. 
§  6.  This  act  shall  take  effect  immediately. 


Chfdp.  211. 

AN  ACT  to  enable  the  board  of  trustees  of  the  village  of  Marathon, 
in  the  county  of  Cortland,  to  borrow  money  and  to  issue  bonds 
for  the  completion  of  water  works. 

Became  a  law  March  81,   1898,   with   the  approval  of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  trustees  of  the  village  of  Marathon,  ^^^ 
in  the  county  of  Cortland,  are  hereby  authorized  to  borrow  from  °ion«y- 
time  to  time  upon  the  credit  of  said  village  (in  addition  to  such 
sums  as  they  are  already  authorized  to  borrow  by  law)  a  sum 
not  exceeding  fiive  thousand  dollars,  for  the  purpose  of  com- 
pleting its  system  of  water  works  and  the  payment  of  the  ex- 
penses incurred  thereby;  and  to  secure  the  repayment  of  the 
sum  so  borrowed  said  board  of  trustees  are  further  authorized 
and  empowered  (in  addition  to  such  bond®,  certificates  or  other 
obligations  as  they  are  already  authorized  to  issue  by  law)  to 
issue  bonds^  certificates  or  other  obligations,  which  shall  be  pay-  Jj^l/J^ 
able  at  such  times  and  in  such  amounts  as  said  board  of  trustees  ce^i^c**^ 
may  approve  not  to  exceed  twenty  years  from  the  date  of  issue; 
said  bonds,  certificates  or  other  obligations  shall  be  signed  by 
the  president  and  treasurer  of  the  village  and  attested  by  the 
clerk  under  the  corporate  seal,  they  shall  bear  interest  at  a  rate 
not  to  exceed  four  per  centum  per  annum  and  shall  be  negotiated 
for  not  less  than  their  par  value;  said  bonds,  certificates  or  other 
obligations  and  the  interest  thereon,  shall  be  a  valid  liability 

against  said  village,  and  the  credit  of  said  village  is  pledged  for  Applica- 
tion of  In- 
the  payment  of  the  same.    The  said  board  of  trustees  are  further  <»»ne  of 

•^   ^  water 

authorized  to  apply  the  rents  and  income  from  said  water  works  JSymeSu 
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after  the  payment  of  the  expenses  of  operating  the  same,  and 
any  moneys  which  jnaj  come  into  their  hand®  from  other  eonrces 
on  account  of  the  water  works,  to  the  payment  of  the  principal 
and  interest  of  said  bonds,  certificates  or  other  obligations,  and 
if  said  rents  and  income  and  other  moneys,  shall  be  insufQcient 
for  such  purpose,  then  it  shall  be  the  duty  of  said  board  of  trus- 
tees to  provide  for  the  payment  of  the  balance  of  the  principal 
and  interest  of  said  bonds,  certificates  or  other  obligations,  in 
the  manner  now  provided  by  law. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  212. 

AN  ACT  in  relation  to  the  militia,  constituting  chapter  sixteen  of 

the  general  laws. 

Became    a  law    April    2,    1898,    with    the    approval    of   the    Oovemor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

CHAPTER  XVI  OP  THE  GENERAL  LAWS. 
THE  MILITABY  CODE. 

Article       I.  The  militia  of  the  state.    (§§  1-19.) 

II.  The  national  guard  of  the  state.    (§§  21-34.) 

III.  The  naval  militia  of  the  state.    (§§  41-46.) 

IV.  Commissioned  officers  of  the  national  guard  and 

naval  militia.    (§§  51-66.) 
V.  Enlisted  men  of  the  national  guard  and  naval 

militia.    (§§  71-79.) 
VI.  Service  of  the  national  guard  and  naval  militia, 
(§§  81-90.) 
VII.  Military  courts.    (§§  91-118.) 

VIII.  Arm«,  uniforms  and  equipments  for  the  national 
guard  and  naval  militia.    (§§  121-126.) 
IX.  Armories.    (§§  131-143.) 
X.  Pay  and  allowances.    (§§  151-166.) 
XI.  Privileges,  prohibitions  and  penalties.  (§§171-177.) 
XII.  MiscellaneouQ  provisdone.    (§§  181-191.) 

ARTICLE  I. 
THE  uHiItia  of  the  state. 

Section  1.  Persons  subject  to  militia  duty;  exemptions. 
2.  Enrollment. 
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Qeetfon    8.  Notice  of  enrollment;  exemption  claims. 

4.  Examination  of  assessment-rolls  and  polMista 
6.  Designation  and  division  of  the  militia. 

6.  Ck>mmander*ln-chief. 

7.  Staff  of  the  governor. 

8.  Power  of  the  governor  in  case  of  invasion,  et  cetera^ 

9.  Drafts  or  volunteers  from  the  militia. 

10.  Punishment  for  failure  to  appear. 

11.  Organization  of  reserve  militia  when  ordered  out. 

12.  Proclamation  of  state  of  insurrection. 

13.  When  articles  of  war  of  the  United  States  to  be  In 

force. 

14.  Belief  from  civil  and  criminal  liability;  security  for 

ousts. 
16.  The  adjutant-general  and  assistants. 

16.  Bureau  of  records  of  the  war  of  the  rebellion;  com- 

pletion and  preservation  of  the  records  and  relios; 
free  -inspection  of  the  same  and  quarters  in  the 
oapitol. 

17.  Armory  commissions. 

18.  Legal  adviser  of  the  commander-in-chief,  et  cetera. 

19.  Audit  and  payment  of  accounts. 

Section  1.  Persons  subject  to  militia  duty;  exemptions.  All 
able-bodied  male  citizens  between  the  ages  of  eighteen  and  forty- 
five  years,  who  are  residents  of  this  state,  shall'  constitute  the 
militia,  subject  to  the  following  exemptions: 

1.  Persons  exempted  by  the  laws  of  the  United  States. 

2.  Persons  exempted  by  the  laws  of  this  state. 

8.  All  persons  in  the  army,  navy  or  volunteer  forces  of  the 
United  States,  or  who  have  been  honorably  discharged  therefrom. 

4.  The  members  of  any  regularly  organized  fire  or  police 
department  in  any  city,  village  or  town,  and  exempt  firemen 
who  have  served  their  full  term  in  any  fire  ooanpany,  but  no 
member  of  the  active  militia  shall  be  relieved  from  duity  therein 
because  of  his  joining  any  such  fire  company  or  department. 

B.  All  persons  who  have  served  five  years  in  the  active  militia 
of  this  state,  and  have  received  a  full  and  honorable  discbarge. 

6.  Justices  and  clerks  of  courts  of  record;  registers  of  deeds; 
sheriffs;  ministers  of  the  gospel;  practicing  physicians;  superin- 
tendenits,  ofiQcers  and  assistants  of  hospitals,  prisons  and  jails; 


510  LAWS  OF  NEW  YOEK.  [Chap. 

lighthoaBe  keepers;  condactors  and  engineers  of  railways;  sea- 
men actually  employed  as  snch. 

7.  Idiots,  lunatics,  paupers,  yagabonds,  habitu«d  drunkarda 
and  persons  convicted  of  infamous  crimes. 

All  such  exempted  persons,  except  those  enumerated  in  sub- 
division seven,  shall  be  liable  to  military  duty  in  case  of  war, 
insurrection,  invasion  or  imminent  danger  thereof. 

§  2.  Enrollment.  Whenever  (the  governor  shall  deem  it  neces- 
sary, he  may  order  an  enrollment  to  be  made  by  ofiQcers  desig- 
nated by  him,  of  all  persons  liable  to  service  in  the  militia.  Such 
enrollment  shall  state  the  name,  residence,  age  and  occupatioii 
of  the  persons  enrolled,  and  their  xyrevious  or  existing  military 
or  naval  service.  Three  copies  thereof  shall  be  made;  one  tthall 
be  retained  by  the  enrolling  officer,  one  filed  in  the  office  of  the 
town  or  city  clerk  in  which  the  enrolled  persons  reside,  one  in  the 
office  of  the  clerk  of  the  county  in  which  the  euTollment  is  made, 
and  the  original  in  the  office  of  the  adjutant-general.  If  the  gov- 
ernor so  direct,  such  enrollment  shall  show  separately  all  the  sea- 
faring men  of  whatever  calling  or  occupation ;  all  men  engaged 
in  the  navigation  of  the  rivers,  lakes  and  other  waters  of  the 
state,  or  in  the  construction  and  management  of  ships  and  craftSy 
together  with  ship  owners  and  their  employes,  yacht  owners, 
members  of  yacht  clubs  and  all  other  associations  for  aquatic 
pursuits. 

§  3.  Notice  of  jenrollment;  exemption  claims.  The  officer  mak- 
ing the  enrollment  shall,  at  the  time  of  making  the  same,  serve 
a  notice  of  such  enrollment  upon  each  person  enrolled,  by  deliver- 
ing such  notice  to  him  or  leaving  vt  with  some  person  of  suitable 
age  and  discretion,  at  his  place  of  residence.  All  persons  claim- 
ing exemption  must,  within  fifteen  days  after  receiving  such 
notice,  file  a  written  statement  of  such  exempition,  verified  by 
affidavit,  in  the  office  of  the  county  clerk.  Such  clerk  shall  there- 
upon, if  such  person  be  exempted  according  to  law,  mark  the  word 
exempt  opposite  his  name;  and  the  remainder  of  all  thus  en- 
rolled, and  not  thus  found  to  be  exempt,  shall  constitute  th£ 
militia  of  the  state,  and  such  clerk  shall  transmit  a  copy  of  such 
corrected  roll  to  the  adjutant-general.  The  commanding  officer 
of  each  organization  in  the  National  Guard  or  the  Naval  Militia 
and  <the  heads  of  the  fire  and  police  departments  in  each  city  or 
town  shall,  whenever  an  enrollment  is  ordered,  file  in  the  office 
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of  euch  ooantj  clerk  a  certified  list  of  the  nameB  of  all  persooiA 
in  hla  comniaiid  or  department. 

§  4.  Examination  of  assessment  rolls  and  poll-lists.  The  aa- 
sessors  in  each  city,  village,  town  or  ward,  in  this  state  shall 
allow  persons  appointed  to  make  such  enrollment,  at  all  proper 
times,  to  examine  their  assessment-rolls  and  take  copies  thereof, 
and  the  clerks  of  all  counties,  towns  and  cities,  ^hall  in  like 
manner,  at  all  proper  times,  allow  such  persons  to  examine  and 
copy  the  polMists  on  file  in  their  offices.  All  persons  shall,  upon 
the  application  of  any  person  making  such  enrollment,  give  the 
name  of  and  all  other  proper  information  concerning  any  person 
within  their  knowledge  liable  to  be  enrolled,  under  penalty  of 
ten  dollars  for  every  concealment  or  false  information,  or  refusal 
to  give  the  information  requested,  to  be  recovered  in  the  name 
of  the  people  in  any  court,  with  costs.  The  officer  making  the 
enrollment  shall,  within  ten  days,  report  all  persons  who  shall 
fail  or  neglect  to  give  information  to  the  adjutant-general. 

§  5.  Designation  and  division  of  the  militia.  The  militia  of 
the  state  shall  be  divided  into  two  parts:  the  active  and  the 
reserve  militia;  the  active  militia  shall  consist  of  the  organized 
and  uniformed  military  forces  known  as  the  national  guard,  and 
of  the  organized  and  uniformed  naval  forces  known  as  the  naval 
militia;  the  reserve  militia  shall  consist  of  all  those  liable  to 
service  in  the  militia,  but  not  serving  in  the  national  guard  or 
in  the  naval  militia  of  the  state. 

§  6.  Commander-in-chief,  The  governolh  of  the  state,  by  virtoe 
of  his  office,  shall  be  the  commander-in-chief  of  the  militia  of  the 
state,  except  of  such  portions  as  may  be  at  times  in  the  service 
of  the  United  States.  When  unable  to  perform  his  duties  as  such, 
except  in  «ases  when  Ihe  lieutenant-governor  or  president  of  the 
senate  under  the  laws  of  the  state  would  perform  them,  the  senior 
line  officer  of  the  national  guard  shall  command  the  militia  of 
the  state. 

§  7.  Staff  of  the  governor.  The  staff  of  the  governor  shall 
consist  of  one  adjutant-general  of  the  grade  of  brigadier-general, 
one  military  secretary  of  grade  not  above  that  of  colonel,  and 
fourteen  aides-de-camp,  all  of  whom  shall  be  appointed  by  the 
governor  and  hold  office  during  his  pleasure,  and  whose  term  of 
office  shall  expire  with  the  term  of  office  of  the  governor  appoint- 
ing them.    Pour  of  the  aides-de-camp  may  be  appointed  by  the 
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goyernor  of  such  grade  as  he  may  desire.  The  other  ten  aide*- 
de-camp^  shall  be  appointed  by  the  governor  from  the  commis- 
sioned officers  of  the  national  guard  and  the  naval  militia  in 
active  service  of  grade  below  that  of  colonel,  and  their  appoint- 
ment shall  operate  aa  a  commission  as  aide-de-camp,  but  shall 
not  add  to  the  actual  grade  of  the  officers  so  appointed.  Officers 
BO  appointed  as  aides-de-camp  shall  not  be  relieved  from  duty 
with  their  respective  organizations,  but  shall  perform  all  duty 
pertaining  thereto,  except  when  actually  on  duty  as  aides-de- 
camp under  the  orders  of  the  governor. 

§  8,  Power  of  the  governor  in  case  of  invasion,  et  cetera. 
The  governor  shall  have  power,  in  case  of  insurrection,  invasion, 
tumult,  riot  or  breach  of  the  peace,  or  imminent  danger  thereof, 
to  order  into  the  active  service  of  the  state  any  part  of  the  militia 
that  he  may  deem  proper.  Wlien  the  militia  of  this  state,  or  a 
part  thereof,  is  called  forth  under  the  constitution  and  laws  of 
the  United  States,  the  governor  shall  order  out  for  service  the 
active  militia  or  such  part  thereof  as  may  be  necessary,  and  if 
tbe  number  available  be  insufficient  he  shall  order  out  the  re- 
mainder of  the  militia  or  such  part  as  may  be  necessary.  During 
the  absence  of  organizations  in  the  service  of  the  United  States 
their  state  designations,  shall  not  be  given  to  new  organizations. 

§  9.  Drafts  or  volunteers  from  militia.  Whenever  it  shall  be 
necessary  to  call  out  any  portion  of  the  reserve  militia  for  ac- 
tive duty,  the  governor  shall  direct  his  order  to  the  mayor  of 
any  city  or  the  supenysor  of  any  town,  who,  upon  the  receipt 
of  the  same,  shall  forthwith  proceed  to  draft  as  many  of  the 
reserve  militia  in  his  city  or  town,  or  accept  as  many  volunteers 
as  are  required  by  the  governor,  and  shall  forthwith  forward  to 
the  governor  a  list  of  the  persons  so  drafted  or  accepted  as  vol- 
unteers. 

§  10.  Punishment  for  failure  to  appear.  Every  member  of 
the  militia  ordered  out,  or  who  volunteers  or  is  drafted  under 
the  provisions  of  this  article,  who  does  not  appear  at  the  time 
and  place  designated  by  his  commanding  officer,  the  mayor  or 
supervisor,  within  twenty-four  hours  from  such  time,  or  who 
does  not  produce  a  sworn  certificate  of  physical  disability,  from 
a  physician  in  good  standing,  to  so  appear,  shall  be  taken  to 
be  a  deserter  and  dealt  with  as  prescribed  in  the  articles  of  war 
of  the  United  States. 
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§  11.  Organization  of  reserve  militia  when  ordered  out 
The  portion  of  the  reserve  militia  bo  accepted,  shall  be  immedi- 
aitely  mustered  into  the  service  of  the  state  for  one  year,  or  such 
lees  period  as  the  governor  may  direct,  and  shall  be  organized 
into  troops,  batteries,  companies  or  naval  divisions,  which  may 
be  arranged  in  squadrons,  battalions  or  regiments,  or  assigned 
to  organizations  of  the  national  guard  or  naval  militia  already 
existing.  The  governor  is  authorized  to  apx)oint  the  officers 
necesfiaryto  commence  or  complete  anyorganization  thus  created. 
Such  new  organization  shall  be  equipped,  disciplined  and  gov- 
erned according  to  this  chapter  and  the  military  and  naval  regu- 
lations of  the  state. 

§  12.  Proclamation  of  state  of  insurrection.  Whenever  any 
portion  of  the  militia  is  employed  in  aid  of  the  civil  authority, 
the  governor,  if  in  his  judgment  the  maintenance  of  law  and 
order  will  thereby  be  promoted,  may  by  proclamation  declare 
the  county  or  city  in  which  the  troops  are  serving,  or  any  speci- 
fied portion  thereof,  to  be  in  a  state  of  insurrection. 

§  13.  When  articles  of  war  of  the  United  States  to  be  in  force. 
Whenever  ajiy  portion  of  the  militia  shall  be  on  duty  under  or 
pursuant  to  the  orders  of  the  governor;  or  shall  be  on  duty  or 
ordered  to  assemble  for  duty  in  time  of  war,  insurrection,  in- 
vasion, public  danger,  or  fto  aid  the  civil  authorities  on  account 
of  any  breach  of  the  peace,  tumult,  riot,  resistance  to  process  of 
this  state,  or  imminent  danger  thereof,  or  for  any  other  cause,  the 
articles  of  war  governing  the  army  of  the  United  States,  the 
articles  for  the  government  of  the  United  States  navy,  and  the 
regulations  prescribed  for  the  army  and  navy  of  the  United 
States,  so  far  as  sueh  regulations  are  consistent  with 
this  chapter  and  the  regulation's  issued  thereunder,  shall 
be  in  force  and  regarded  as  a  part  oif  this  chapter 
until  said  forces  shall  duly  be  relieved  from  such  duty. 
As  to  offenses  committed  when  such  articles  of  war  are 
so  in  force,  courts  martial  shall  posfieas,  in  addition  to 
the  jurisdiction  and  power  of  sentence  and  punishment  herein 
vested  in  them,  all  additional  jurisdiction  and  power  of  sentence 
and  punishment  exercisable  by  like  courts  under  such  articles  of 
war  or  the  regulations  or  laws  governing  the  United  States  army 
and  navy  or  the  customs  and  usages  thereof,  but  no  punishment 
under  such  rules  and  articles  which  shall  extend  to  the  taking  of 
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life  ehall,  in  amy  case,  be  inflicted  except  in  time  of  actual  war, 
invasion  or  insurrection,  declared  by  proclamation  of  the  gover- 
nor to  exist,  and  then  only  after  the  approval  by  the  governor  of 
the  sentence  inflicting  such  punishment.  Imprisooiment  oth«p 
than  in  guard  house  shall  be  executed  in  jails  or  prisons  desig- 
nated iby  the  governor  for  the  purpose. 

§  14.  Relief  from  civil  or  criminal  liability;  security  for  costs. 
Members  of  the  militia  ordered  into  the  active  service  of  the 
state  by  any  proper  authority,  shall  not  be  liable  civilly  or  crim- 
inally for  any  act  or  acts  done  by  them  while  on  duty.  When  a 
suit  or  proceeding  shall  be  commenced  in  any  court  by  any  per- 
son against  any  officer  of  the  militia  for  any  act  done  by  such 
officer  in  his  official  capacity  in  the  discharge  of  any  duty  under 
this  chapter,  or  against  any  person  acting  under  the  authority 
or  order  of  any  such  officer,  or  by  virtue  of  any  warrant  issued 
by  him  pursuant  to  law,  the  defendant  may  require  the  person 
prosecuting  or  instituting  the  suit  or  proceeding,  to  file  security 
for  the  payment  of  costs  that  may  be  awarded  to  the  defendant 
therein,  and  the  defendant  in  all  cases  may  make  a  general  denial 
and  give  the  special  matter  in  evidence.  In  case  the  plaintiff 
shall  be  nonsuited,  or  have  a  verdict  or  judgment  rendered 
against  him,  the  defendant  shall  recover  treble  costs. 

§  15.  The  adjutant-general  and  assistants.  The  adjutant-gen- 
eral shall  perform  the  duties  prescribed  for  him  in  this  chapter: 

1.  He  shall  keep  a  register  of  all  the  officers  of  the  land  and 
naval  forces  of  the  state,  and  keep  in  his  office  all  records  and 
papers  required  to  be  kept  and  filed  therein,  and  make  a  report 
on  or  before  the  thirty-first  day  0(f  Deceniber  in  each  year,  to  the 
governor,  including  a  detailed  statement  of  all  the  expenditures 
for  military  and  naval  purposes  dnring  that  year. 

2.  He  shall,  at  the  expense  of  the  state,  when  necessary,  cause 
the  military  and  naval  law,  the  general  regulations  of  the  state 
and  articles  of  war  of  the  United  States,  to  be  printed,  indexed 
and  bound  in  proper  and  compact  form  and  distributed  to  the 
commissioned  officers,  sheriffs,  clerks  of  boards  of  supervisors 
and  county  treasurers  of  this  state  at  the  rate  of  one  copy  to 
each;  and  to  each  commissioned  officer  and  headquarters  he 
sliall  issue  one  copy  of  the  necessary  text-^books  and  of  such 
annual  reports  concerning  the  militia  as  the  governor  may 
dii-ect 


212.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  515 

3.  He  shall  cause  to  be  prepared  and  issued  all  necessary 
blank  books,  blaaiks,  forms  and  notices  required  to  can;?  into 
full  effect  tiie  provisions  of  this  chapter.  All  siudh  books  and 
blanks  shall  be  and  remain  the  property  of  the  state. 

4.  He  shall  attend  to  the  safe-keeping  and  repairing  of  the 
ordnance,  arms,  accoutrements,  equipments  and  all  other  mili- 
tary and  naval  property  belonging  to  the  state.  All  military  and 
naval  property  which  after  a  proper  inspection,  shall  be  found 
unsuitable  for  the  use  of  the  state,  shall,  under  the  direction  of 
the  governor,  be  disposed  of  by  the  adjutant-general  at  publio 
auction  after  suitable  advertisement  of  the  sale,  daily  for  ten 
days,  in  at  least  one  newspaper  published  in  the  English  lan- 
guage in  the  city  or  county  where  the  sale  is  to  take  place;  or 
the  same  may  be  sold  at  private  sale  when  so  ordered  by  the 
governor.  He  shall  bid  in  the  property  or  suspend  the  sale  when- 
ever, in  his  opinion,  better  prices  may  or  should  be  obtained. 
He  shall,  from  time  to  time,  render  a  just  and  true  account  of 
the  sales  made  by  him  to  the  governor,  and  shall  expend  the 
proceeds  of  the  same  in  the  purchase  of  other  military  or  naval 
property,  as  the  governor  may  direct. 

5.  He  shall  keep  a  just  and  true  account  of  all  expenses  neces- 
sarily incurred,  including  pay  of  officers  and  enlisted  men,  sub- 
sistence of  militia,  transportation  of  the  militia  and  of  all  military 
or  naval  property  of  the  state,  and  such  expenses  shall  be  audited 
and  paid  in  the  same  manner  as  other  military  and  naval  accounts 
are  audited  and  paid. 

6.  He  shall  issue  such  military  and  naval  property  as  the  gov- 
ernor shall  direct  and  under  his  direction  make  purchases  for 
that  purpose.  No  military  or  naval  property  shall  be  issued  to 
persons  or  organizations  other  than  those  belonging  to  the  active 
militia,  except  to  such  portions  of  the  reserve  militia  as  may  be 
called  out  by  the  governor. 

Purchases  of  property  not  exceeding  one  hundred  dollars  in 
value  shall  be  made  in  such  manner  as  the  adjutant-general 
shall  direct.  If  such  purchase  requires  an  expenditure  exceed- 
ing one  hundred,  and  not  exceeding  five  hundred  dollars  the 
adjutant-general  shall  procure  written  proposals  to  furnish  such 
property  from  at  least  two  parties  and  shall  purchase  such  prop- 
erty from  the  lowest  responsible  bidder.  If  such  pur- 
chase shall  require  the  expenditure  of  a  sum  exceed- 
ing five  hundred  dollars  he  shall  publicly  advertise,  for  not  less 
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than  ten  days,  for  sealed  proposals  for  furnishing  snch  property; 
such  proposals  shall  be  publicly  opened  by  the  adjutant-general 
at  the  place,  day  and  hour  designated  in  such  advertisement* 
The  adjutant-general  shall,  if  the  governor  approve,  make  con- 
tract with  the  lowest  responsible  bidder  to  furnish  such  property. 
All  proposals  and  contracts  made  under  the  authority  hereby 
conferred  shall  be  filed  in  the  office  of  the  adjutant-genemh 
The  adjutant-general  is  authorized  and  directed  whenever,  in 
his  opinion,  it  shall  be  to  the  interest  of  the  state,  to  require 
a  party  who  shall  agree  or  contract  to  furnish  such  property  to 
give  bond  to  the  people  of  this  state  in  such  sum  and  with  such 
surety  as  he  shall  direct,  conditioned  for  the  faithful  performance 
of  such  agreement  or  contract.  In  case  of  default  such  bond 
shall  be  prosecuted  by  the  attorney-general  and  all  moneys  re- 
covered shall  be  applied  by  the  adjutant-general  to  the  benefit 
of  the  national  guard.  All  property,  purchased  under  the  au- 
thority hereby  granted,  shall  be  inspected  by  an  inspector  or  an 
officer  detailed  for  that  purpose  by  the  commanding  officer  of  the 
national  guard  or  naval  militia,  and  no  payment  shall  be  made 
therefor  until  it  shall  appear  by  the  certificate  of  such  officer  that 
such  property  is  of  the  kind  and  quality  specified  in  such  agree- 
'  ment  or  contract.  In  case  of  insurrection,  invasion,  tumult,  riot, 

breaches  of  the  peace  or  imminent  danger  thereof,  the  governor 
may  upon  the  certificate  of  the  commanding  officer  of  the  national 
guard  or  naval  militia,  temporarily  suspend  the  operation  of  this 
paragraph  and  direct  the  adjutant-general  to  purchase  such  mili- 
tary and  naval  property  as  may  be  required  in  open  market.  He 
shall  report  such  action  with  the  reasons  therefor,  and  a  state- 
ment of  the  property  purchased  and  the  prices  paid  therefor  to 
the  legislature  at  its  next  session. 

7.  He  shall  render  annually  to  the  governor  a  statement  in  detail 
'                showing  the  disposition  of  all  clothing,  ordnance,  arms,  ammuni- 
tion and  other  military  or  naval  property  on  hand  or  issued. 

8.  The  seal  now  used  in  the  office  of  the  adjutant-general  shall 
be  the  seal  of  his  office,  and  shall  be  delivered  by  him  to  his  succes- 
sor in  office. 

9.  The  adjutant-general  shall  have  three  assistant  adjutants- 
general,  two  of  the  grade  of  colonel  and  one  of  the  grade  of  lieu- 
tenant-colonel, and  one  military  store  keeper  of  the  grade  of  cap- 
tain, necessary  clerks  and  employee  not  exceeding  twelve,  and  as 


212.1      ONE  HUNDKED  AND  TWENTY-FIEST  SESSION.  517 

manj  laborers  as  may  be  required  from  time  to  time.  He  may  by 
a  writing  filed  in  his  office  designate  one  assistant  to  act  as  adjn- 
tant-general  in  the  absence  of  the  latter  from  the  capital  dty  of  the 
state,  or  in  case  of  his  inability  to  perform  the  duties  of  his  office. 

The  adjutant-genenal  may  require  his  assistanits  and  the  mili- 
tary store-keeper  to  give  bonds  with  sufficient  surety  in  not  exceed- 
ing fifteen  thousand  dollars  each  to  the  people  of  the  state,  condi- 
tioned for  the  faithful  discharge  of  their  duties,  such  bonds  to  be 
approved  by  the  governor  and  comptroller  and  filed  in  the  latter^s 
office.  The  assistants  and  the  military  store-keeper  shall  be  at  the 
time  of  their  appointment,  officers  in  active  service  in  the  military 
or  naval  service  of  the  state;  they  shall  be  appointed  and  commis- 
sioned by  the  governor  upon  the  recommendation  of  the  adjutant- 
general  and  shall  be  entitled  to  all  the  rights  and  privileges  granted 
to  officers  of  the  national  guard  in  this  chapter.  The  clerks  and 
employes  shall  be  appointed  and  the  laborers  hired  by  the  adjutant- 
general. 

§  16.  Bureau  of  records  of  war  of  rebellion ;  completion  and 
preservation  of  the  records  and  relics ;  free  inspection  of  the 
same  and  quarters  in  the  capitol. 

1.  The  adjutant-general  shall  establish  and  maintain  as  part 
of  his  office,  a  bureau  of  records  of  the  war  of  the  rebellion,  in 
which  all  records  in  his  office  relating  to  such  war,  and  relics  shall 
be  kept.  He  shall  be  the  custodian  of  all  such  records,  relics, 
colors,  standards  and  battle  flags  of  New  York  volunteers  now 
the  property  of  the  state  or  in  its  possession,  or  which  the  state 
may  hereafter  acquire  or  become  possessed  of,  and  he  shall  appoint 
a  chief  of  this  bureau  who  shall  hold  office  under  his  direction  for 
six  years. 

2.  The  adjutant-general  by  all  reasonable  ways  and  means,  shall 
comiriete  such  records  and  gather  from  every  available  source  such 
colors,  standards  and  battle  flags  as  were  borne  by  New  York  state 

droops  in  the  war  of  the  rebellion,  and  such  statistics  and  historical 
information  and  relics  as  may  serve  to  perpetuate  the  memory  and 
heroic  deeds  of  the  soldiers  of  the  state,  and  keep  and  carefully  pre- 
serve the  same  in  such  bureau.  ' 

3.  He  is  authorized  to  request  and  accept  from  incorporated 
associations  of  veterans  of  the  different  regiments,  statements 
and  information  duly  authenticated  by  them,  descriptive  of  their 
colors,  standards  and  battle  flags,  together  with  the  number  and 
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class  of  arms  of  the  regiment,  the  date  and  place  of  muster  into 
the  service  of  the  state  and  also  into  the  service  of  the  United 
States^  the  period  of  eervice,  and  the  date  and  place  of  muster 
out,  the  date  of  departure  for  the  seat  of  war,  the  varioos  bat* 
ties  and  engagements  and  places  of  service,  including  garrison 
duty,  the  time  of  joining  brigades,  corps  and  armies,  with  the 
time  and  nature  of  the  service,  and  the  names  of  colonels  of  such 
regiments,  the  names  of  those  killed  in  action,  including  those 
who  died  of  wounds,  and  the  names  of  those  who  died  of  disease 
during  their  period  of  service.  He  is  further  authorized  to  ask 
the  co-operation  and  assistance  of  the  adjutant-general  of  the 
United  States,  and  of  the  city,  county  and  town  authorities  and 
officials,  and  of  the  Grand  Army  of  the  Republic,  the  Military 
Order  of  the  Loyal  Legion,  and  of  organizations  and  persons  in 
the  state  of  New  York  and  elsewhere  in  the  collection  of  such 
other  information,  relics,  memorials  and  battle  flags  as  is  con- 
templated by  this  article,  in  order  to  make  as  complete  as  possi* 
ble  the  records,  history  and  statistics  of  the  patriotic  service  of 
the  volunteer  soldiers  of  the  state  during  the  war  of  the 
rebellion, 

4.  The  adjutant-general  is  directed  to  cause  to  be  transcribed 
and  kept  in  books  of  record  in  such  bureau  the  historical  facts, 
information  and  statistics  as  provided  above;  and  is  authorized 
to  .determine  a  convenient  size  for  the  volumes  in  which  such 
statistics  and  historical  data  may  be  bound,  and  to  request  vet- 
eran associations  and  others  proposing  to  supply  such  historical 
data  and  information  to  furnish  the  same  on  printed  or  manu- 
script sheets  of  a  uniform  size  to  correspond  with  the  size  of  such 
volumes. 

5,  He  is  further  authorized  to  provide  locked  and  sealed  cases 
with  glass  fronts,  as  nearly  air-tight  as  practicable,  in  which 
shall  be  kept  and  displayed  the  colors,  standards  and  battle- 
flags  above  mentioned,  and  receive  placards  in  duplicate,  which  ' 
incorporated  regimental  veteran  associations  are  privileged  and 
empowered  to  furnish  and  upon  which  shall  be  inscribed  synop- 
ses of  the  historical  information  and  statistics  herein  provided 
to  be  furnished  to  such  bureau  by  regimental  veteran  associa- 
tions, or  failing  to  receive  such  data  and  information  from  such 
veteran  associations,  for  the  preparation  of  sudh  placards,  he 
may  utilize  the  authentic  information  which  he  may  obtain  from 
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other  sonrceSy  as  herein  provided,  which  placards  shall  be  ani- 
form  in  size  and  color  and  shall  be  attached  to  or  conspicuously 
placed  in  proximity  to  the  colors,  standards  and  battle  flags  to 
which  they  refer.  If  any  placard  or  inscription  shall  be  lost, 
destroyed  or  removed,  the  adjutant-general  shall  at  once  replace 
it  by  duplicate  of  the  original  on  file.  The  legislature  shall  anna- 
ally  make  suitable  appropriations  to  enable  the  adjutant-general 
to  carry  out  the  provisions  of  this  section. 

6.  The  books,  records  and  other  property  and  relics  deposited 
in  such  bureau  shall  be  open  to  inspection  and  use,  except  the 
use  of  the  colors,  standards  and  battle-flags,  at  such  reasonable 
hours  and  under  such  regulations  as  the  adjutant-general  may 
determine.  No  battle-flag,  book  or  any  property  placed  in  such 
bureau  for  the  purpose  of  this  article,  shall  be  removed  there- 
from, or  from  the  immediate  custody  and  control  of  the  adjutant- 
general  without  an  act  of  the  legislature. 

7.  The  trustees  of  the  capltol  are  authorized  and  directed  to 
provide  suitable  and  convenient  quarters  for  the  bureau  of 
records  whenever  the  adjutant-general  shall  require  and  make 
demand  therefor,  and  to  properly  fit  up  and  prepare  the  same 
for  the  safe-keeping  of  such  records,  books  and  property,  and 
for  the  display  of  such  colors^  standards,  battle-flags  and  relics 
which  shall  be  known  and  maintained  as  the  hall  of  military 
records.  The  several  municipalities  of  the  state  may  deposit 
their  record  books  and  papers  relating  to  the  war  in  the  archives 
of  the  hall  for  safe-keeping,  and  transcripts  therefrom  shall  be 
furnished  on  application  by  the  chief  officer  of  the  municipality 
without  cost  to  it.  Officers  or  soldiers  may  deposit  therein  their 
discharge  papers,  descriptive  lists,  muster  rolls  or  company  or 
regimental  booka  and  papers  for  safekeeping.  The  interest  aris- 
ing from  the  investment  of  the  funds  contributed  by  towns,  cities 
and  individuals  for  the  erection  of  a  hall  of  military  records  shall 
be  devoted  to  the  maintenance  of  the  hall  of  military  records  pro- 
vided in  (this  section. 

§  17.  Armory  commissions.  Whenever  any  arsenal,  armory  or 
other  quarters  of  the  militia,  camp-ground  or  rifle  range  is  owned 
by  the  state,  the  same  shall  be  under  the  charge  of  an  armory 
commiflBion.  When  any  such  property  is  devoted  to  the  use  of 
the  national  guard  the  commission  in  charge  thereof  shall  oon- 
slsft  of  the  commanding  officer  of  the  national  guard,  the  adju- 
tant-general and  the  commanding  officer  of  the  brigade  within 
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whose  coonmand  the  arsenal,  armorj,  quarters,  camp-gronndfl  or 
rifle  range  may  be  located.  When  devoted  to  the  use  of  the  naval 
militia,  the  commission  shall  consist  of  the  adjutant-general,  the 
commanding  officer  of  the  naval  militia  and  the  ranking  line  offi- 
cer of  the  naval  militia  where  the  property  is  located.  Prom  the 
time  this  act  takes  effect,  a  commission  so  constituted  shall  take 
charge  of  the  erection  and  completion  of  all  such  property  as  may 
hereafter  be  authorized  to  be  erected,  and  of  all  such  property 
the  erection  or  completion  of  wihich  is  in  progress  at  the  time 
this  act  takes  effect  under  any  general  or  special  law.  And  as  to 
such  work  as  is  in  progress,  such  commission  is  hereby  invested 
with  all  the  powers  conferred  by  law  on  any  officers,  boards  or 
commissions  theretofore  Charged  with  such  work  or  any  part 
thereof.  It  shall  keep  in  good  repair  the  arsenals,  armories, 
quarters,  camp-ground-s  and  rifle  ranges  in  its  charge,  and  all 
moneys  appropriated  heretofore  or  which  may  be  appropriated 
hereafter  for  the  erection  or  repair  of  such  buildings,  grounds 
and  ranges  shall  be  exx)ended  by  a  commission  so  constituted  in 
the  same  manner  as  other  moneys  appropriated  for  military  or 
n^vsil  purx)oses  are  authorized  to  be  expended,  except  as  herein 
otherwise  provided.  Every  such  commission  is  hereby  author- 
ized to  appoint,  and  at  its  pleasure  discharge,  its  own  architects 
and-  inspectors.  When  ordinary  repairs  not  exceeding  one  hun- 
dred dollars  in  cost  are  necessary,  the  officer  in  charge  of  the 
bnilding  or  grounds  shall  report  to  the  adjutant-general  what  is 
required  to  be  done,  submitting  estimates  from  at  least  two  re- 
sponsible parties,  and  the  adjutant-general  may  authorize  the 
officer  to  cause  the  repairs  to  be  made,  designating  the  pai-ty  who 
shall  do  the  work.  When  repairs,  the  cost  of  which  will  amount 
to  more  than  one  hundred  but  not  more  than  five  hundred  dol- 
lars, are  required,  a  full  statement  of  the  necessity  thereof  must 
be  made  by  the  officer  in  charge  to  the  adjutant-general,  who 
rtiall  cause  estimates  of  the  cost  thereof  to  be  prepared  by  two 
or  more  pairties,  have  them  examined  by  an  architect  selected  by 
the  commisedon,  and  then  cause  the  work  to  be  done  under  a 
contract  entered  into  by  him  for  that  purpose.  When  repair*! 
are  to  be  made,  the  expenditures  for  wihich  will  exceed  five  hun- 
dred dollars,  the  commission  shall  advertise  for  proposals,  bids 
shall  be  received,  and  contracts  regularly  entered  into.  During^ 
and  upon  the  completion  of  the  work,  the  expenditure  for  whiob 
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will  exceed  five  hundred  dollars,  it  ^hall  be  inspected  from  time 
to  time  by  an  inspector  eelected  by  the  commission,  and  pay- 
ment «h<all  not  be  made  until  it  appears  by  the  certificate  of  such 
inspector  that  such  work  has  been  properly  performed  and  ac- 
cording to  the  contract,  if  one  has  been  made.  Payment  for  re- 
pairs, the  expenditure  for  which  does  not  exceed  five  hundred  dol- 
lars, »hall  only  be  made  ui>on  a  like  certificate  of  the  officer  in 
charge  of  the  building  or  grounds  where  the  same  were  made. 
All  bills  for  work  done  on  any  of  the  arsenals,  armorieSy 
quarters,  camp-grounds  or  rifle  ranges  of  the  atat^  exceeding 
ten  dollars  must  'be  verified  by  affidavit  setting  forth  that  the 
work  has  been  properly  performed  and  that  the  amount  charged 
is  reasonable  and  just.  Oopies  of  all  contracts  and  agreementi 
made  for  the  repair,  or  alteration  of  arsenals,  armories,  quarters, 
camp-grounds  or  rifle  ranges  of  the  state  shall  immediately  be 
filed  in  the  office  of  the  adjutant-general.  Whenever  any  real 
property,  except  in  The  City  of  New  York,  is  taken  for  the  pur- 
pose of  erecting  a  state  armory  thesreon,  t!he  buildings  on  such  - 
property  or  the  old  materials  in  the  same,  may  be  sold  at  public 
or  private  sale,  for  the  best  price  that  can  be  obtained,  and  if  the 
property  is  taken  by  the  state  the  net  sum  realized  therefrom' 
sliall  be  paid  into  the  state  treasury,  and  if  taken  by  a  county,  to 
the  county  treasurer  of  such  county,  or  it  may  be  used  for  the 
improvement  of  the  property  taken  by  the  authorities  authorized 
to  erect  such  armory.  When  real  property  shall  be  required  for 
Ihepurpose  of  a  state  camping  ground,  or  for  rifiepractice,or  other 
military  or  naval  purposes  in  connection  with  any  state  armory 
or  arsenal,  which  is  deemed  necessary  by  the  armory  commission^ 
and  such  armory  comimission  is  unable  to  agree  with  the  owners 
for  the  purchase  thereof,  title  thereto  shall  be  acquired  by  the 
attorney-general  in  the  name  of  the  people  of  the  estate  by  con- 
demnation, on  the  written  application  of  the  armory  commission. 
The  cost  of  all  real  property  so  taken,  and  damages  and  expenses 
incurred,  by  and  awarded  in  any  proceedings  for  the  condemna- 
tion of  any  such  prox>erty,  shall  be  paid  by  the  state.  The  words 
"  armory  commission,"  when  used  in  this  chapter,  shall  be  con- 
strued to  refer  to  the  commissions  provided  for  by  thifl  section. 

§  18.  Legal  adviser  of  the  commander-in-chief,  et  cetera.  The 
attorney-general  of  the  state  shall  be  the  legal  adviser  of  the  gov- 
ernor, of  the  adjutant-general  and  of  the  armory  commission. 

66 
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§  19.  Audit  and  payment  of  accounts.  No  officer  of  the  militia 
Bhall  incur  any  exi)en©e  what€K)ever  to  be  paid  by  the  state,  ex- 
cept such  as  are  authorized  in  this  chapter,  without  first  obtain- 
ing the  authority  cf  the  governor;  in  extreme  emergendeB,  how- 
ever, t!he  commanding  officer  of  any  organization  or  detachment 
of  the  active  militia  may  make  purchases  of  such  necessities  as 
are  absolutely  required  for  the  immediate  use  and  care  of  his 
command;  a  report  of  such  action,  containing  a  statement  of  the 
articlee  purchased  and  the  price  thereof,  must  be  made  forthwith 
through  the  channel  to  the  adjutant-general.  The  comptroller 
of  tlhe  state  shall  be  the  auditor  of  all  accounts  for  property  pur^ 
chased  by  the  adjutant-general,  and  copies  of  the  orders  or  con- 
tracts under  which  such  purchases  are  made,  shall  be  filed  in  his 
office.  All  other  military  or  naval  accounts,  payable  by  the  state 
shall  be  audited  by  the  adjutant-general.  Military  and  naval 
accounts  thus  audited,  when  approved  by  the  governor,  shall  be 
paid  by  the  treasurer  of  the  state  from  the  proper  appropriation 
miade  by  the  legislature,  upon  the  warrant  of  the  comptroller. 

ARTICLE  II. 
THE  NATIONAL  aUABD  OF  THE  STATE. 
Section  21.  Composition  and  strength. 

22.  Command  of  the  national  guard  and  brigades. 

23.  Staff  of  the  major-general. 

24.  Staff  of  a  brigade. 

25.  Regiments. 

26.  Battalions. 

27.  Signal  corps. 

28.  Troops  of  cavalry. 

29.  Batteries. 

30.  Companies  of  infantry. 

31.  Field  music. 

32.  Reduction  of  regiments. 

33.  Disbandment  of  battalions. 

34.  Disbandment  of  signal  corps;  troops;  batteries,  or 

companies. 

Section  21.  Composition  and  strength.  The  organizations  form- 
ing the  national  guard  at  this  date,  such  others  as  may  be  or- 
ganized hereafter,  and  such  persons  as  may  enlist  or  be  appointed 
or  commissioned  therein  shall  constitute  the  national  guard  of 
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this  ^ate.  The  present  brigades,  regiments,  battalions,  squad- 
rons, troops,  batteries,  companies  and  signal  corps,  shall  remain 
as  now  established,  but  the  governor  shall  have  power  to  alter, 
divide,  annex,  consolidate,  disband  or  reorganize  the  same,  and 
create  new  organizations  whenever,  in  his  judgment^  the  efBciency 
of  the  state  forces  will  be  thereby  increased,  and  he  shall,  at  any 
time,  have  power  to  change  the  organization  of  regiments,  bat- 
talions, squadrons,  troops,  batteries,  companies  and  signal  corps 
so  as  to  conform  to  any  organization,  system  of  drill  or  instruc- 
tion, now  or  hereafter  adopted  for  the  army  of  the  United  States, 
and  for  that  purpose  the  number  of  officers  and  noncommissioned 
officers  of  any  grade  in  regiments,  battalions,  squadrons,  troops, 
batteries,  companies  and  signal  corps  may  be  increased  at  his 
discretion.  The  aggregate  force  of  the  national  guard  in  time  of 
peace,  fully  armed,  uniformed  and  equipped,  shall  be  not  less  than 
ten  and  not  over  eighteen  thousand  enlisted  men;  but  the  gover- 
nor shall  have  power,  in  case  of  war,  insurrection,  invasion  or  im- 
minent danger  thereof,  to  increase  the  force  beyond  the  said 
eighteen  thousand,  and  organize  the  same  as  the  exigencies  of 
the  service  may  require. 

§  22.  Command  of  the  national  guard  and  brigades.  The 
national  guard  shall  be  commanded  by  one  major-general  referred 
to  in  this  chapter  as  the  commanding  officer  of  the  national 
guard;  brigades  shall  be  composed  of  such  organizations  as  the 
governor  may  direct,  and  each  brigade  shall  be  commanded  by  a 
brigadier-general. 

§  23.  Staff  of  the  major-general.  The  major-general  may  have 
a  staff,  consisting  of  two  assistant  adjutants-general,  one  of  the 
grade  of  colonel,  one  of  the  grade  of  lieutenant-colonel;  two  in- 
spectors, one  of  the  grade  of  colonel,  one  of  the  grade  of  lieuten- 
ant-colonel; one  judge-advocate,  of  the  grade  of  lieutenant-col- 
onel; two  inspectors  of  small  arms  practice  and  ordnance  officers, 
one  of  the  grade  of  lieutenant-colonel,  one  of  the  grade  of  major; 
one  quartermaster,  of  the  grade  of  lieutenant-colonel;  one  com- 
missary of  subsistence,  of  the  grade  of  lieutenant-colonel;  one 
surgeon,  of  the  grade  of  colonel ;  one  engineer,  of  the  grade  of 
lieutenant-colonel;  one  signal  officer,  of  the  grade  of  major;  three 
aides-de-camp,  each  of  the  grade  of  major. 

§  24.  Staff  of  a  brigade.  To  each  brigade  there  may  be  a  staff, 
consisting  of  one  assistant  adjutant-general,  of  the  grade  of 
lieutenant-colonel;    one  inspector,  of  the  grade  of  major;    one 
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judge-advocate,  of  the  grade  of  major;  one  inspector  of  email 
arms  practice  and  ordnance  officer,  of  the  grade  of  major;  one 
quartermaster,  of  the  grade  of  major;  one  commissary  of  subsis- 
tence, of  the  grade  of  major;  one  surgeon,  of  the  grade  of  lieuten- 
ant-colonel; one  engineer,  of  the  grade  of  major;  two  eides-de- 
camp,  each  of  the  grade  of  captain.  Upon  the  application  of  a 
brigade  commander,  approved  by  the  major-general,  the  governor 
may  appoint  additional  brigade  staff  officers,  as  follows:  one 
assistant  inspector  and  one  assistant  inspector  of  small  arms 
practice,  each  of  the  grade  of  captain. 

§  25.  Regiments.  A  regiment  shall  consist  of  not  less  Ihan 
eight  nor  more  than  twelve  compaBies,  troops  or  batteries,  and  of 
one  colonel  one  lieutenant-colonel;  .two  ma jors  (three,  if  the  regi- 
ment consists  of  more  thau'  'ten  oomipainies) ;  one  surgeon,  of  the 
grade  of  major;  two  assistant  eurgeons,  each  of  the  grade  of 
captain ;  one  captain,  as  adjutant  of  the  regiment;  two  first  lieu- 
tenants, as  adjutanftis  of  battalions  (three,  if  the  regiment  is  of 
more  than  ten  companies);  one  captain,  as  quartermaster  of  the 
regiment;  two  first  lieutenants,  as  quartermasters  of  battalions 
(three,  if  the  regiment  is  of  more  than  ten  companies) ;  one  cap- 
tain, as  commissary  of  subsistence;  one  captain,  as  inspector  of 
small  arms  practice;  one  first  lieutenant,  as  assistant  inspector 
of  small  arms  practice;  one  chaplain;  one  sergeant-major  of  the 
regiment;  two  ®ergeant-majors  of  battalions  (three,  if  the  regi- 
ment is  of  more  than  ten  companies);  one  regimental  quarter- 
master-sergeant; two  quartermasternsergeants  of  battalions 
(three,  if  the  regiment  is  of  more  than  ten  companies) ;  one  com- 
missary  sergeant  of  the  regiment;  one  ordnance  sergeant;  one 
hospital  steward;  two  assistant  hospital  stewards  (three,  if  the 
regiment  is  of  more  than  ten  companies);  one  bandmaster;  one 
drum-major  or  chief  trumpeter;  two  color-bearers,  of  the  grade 
of  sergeant;  a  hospital  corps  not  to  exceed  thirteen  men,  of  whom 
one  may  be  a  sergeant  and  three  may  be  corporals.  To  a  regi- 
ment of  cavalry  or  artillery  there  shall  be  allowed  also  one  veter- 
inary surgeom  of  the  grade  of  first  lieutenant. 

§  26,  Battalions.  A  battalion  of  infantry  not  part  of  a  regi- 
ment, shall  consist  of  not  less  than  three  nor  more  than  seven 
companies,  and  of  one  major;  one  assistant  surgeon,  of  the  grade 
of  captain;  <me  first  lieutenant,  as  battalion  adjutant;  one  first 
lieutenant,  as  battalion  quartermaster;   one  first  lieutenant,  as 
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battalion  oammi«sarj  of  Buibsist€ai<ce;  one  first  lieatenaint,  as  in- 
epector  of  small  airms  practice;  one  chaplain;  ome  sergeant- 
major;  one  quartermaflter-sergeant;  one  oonunissary  sergeant; 
one  ordnance  sergeant;  one  hospital  steward;  one  assistant  hoa- 
pital  steward;  one  bandmaster;  one  drum-major  or  chief  trum- 
peter; two  color-bearers,  of  the  grade  of  sergeant;  a  hospital 
corps  not  to  exceed  nine  men,  of  whom  one  may  be  appointed 
sergeant  and  two  corporals.  A  squadron  of  cavalry  and  a  bat- 
talion of  artillery  shall  consist  of  not  less  than  two  nor  more 
than  four  troops  or  batteries,  the  field,  staff  and  noncommis- 
sioned staff  officers  and  hospital  corps  allowed  to  a  battalion  of 
infantry,  and  the  following:  one  veterinary  surgeon  of  the  grade 
of  firsit  lieutenant;  one  veterinary  sergeant;  one  signal  ser- 
geant. 

§  27.  Signal  corps.  A  signal  corps  shall  consist  of  one  captain ; 
one  first  lieutenant;  one  assistant  surgeon,  of  the  grade  of  first 
lieutenant;  one  first  sergeant;  one  quartermaster-sergeant;  and 
forty-six  enlisted  men,  of  whom  four  may  be  warranted  as  ser- 
geants and  eight  as  corporals.  As  many  of  the  enlisted  men  as 
practicable  should  be  skilled  telegraph  operators,  and  two  shall 
be  hospital  corps  privates.  The  minimum  strength  of  a  signftl 
corps  shall  be  twenty-three  enlisted  men. 

§  28.  Troops  of  cavalry.  A  troop  of  cavalry,  part  of  a  squad- 
ron or  battalion,  shall  consist  of  one  captain ;  one  first  lieutenant  J 
one  second  lieutenant;  one  first  sergeant;  one  quartermaster- 
sergeant;  one  commissary  sergeant;  one  guidon  sergeant; 
four  sergeajQts;  eight  corporals;  four  artificers;  two  trum- 
peters; eighty  privates.  The  minimum  strength  of  such 
troop  shall  be  fifty-one  enlisted  men.  A  troop  not  part 
of  a  squadron  or  battalion,  shall  consist  of  one  cap- 
tain; two  first  lieutenants;  two  second  lieutenants;  one  assist- 
ant surgeon,  of  the  grade  of  first  lieutenant;  one  first  sergeant; 
one  quartermaster-sergeant;  one  commissary  sergeant;  one 
guidon  sergeant;  one  veterinary  sergeant;  four  sergeants;  eight 
corporals;  four  artificers;  two  musicians;  two  hospital  corps 
privates;  eighty  privates.  The  minimum  strength  of  such  troop 
shall  be  fifty-one  enluited  men. 

§  29.  Batteries.  A  battery  shall  consist  of  oaie  captain ;  two 
first  lieutenants;  two  second  lieutenants;  one  assistant  surgeon, 
of  the  grade  of  first  lieutenant;  one  first  sergeant;  one  quarter- 
master-sergeant; one  commissary  sergeant;  one  guidon  sergeant; 
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one  veterinary  sergeant;  (four  sergeants;  eight  corporals;  four 
artificers;  two  trumpeters;  two  hospital  corps  privates;  eighty- 
four  privates.  The  minimum  strength  of  a  battery  shaM  be  fifty- 
three  enlisted  men. 

§  30.  Companies  of  infantry.  A  company  of  infantry,  part  of 
a  <regiment  or  battalion,  shall  consist  of  one  captain;  one  first 
lieutenant;  one  second  lieutenant;  one  first  sergeant;  one  quar- 
termaster-sergeant; four  sergeants;  eight  corporals;  two  musi- 
cians; eighty-four  privates.  X  company  of  infantry,  not  part  of 
a  regiment  or  battalion,  shall  consist  of  one  captain;  one  first 
lieutenant;  two  second  lieutenants;  one  assistant  surgeon,  of  the 
grade  of  first  lieutenant;  one  first  sergeant;  one  quartermaster- 
sergeant;  four  sergeants;  eight  corporals;  two  musicians;  two 
hospital  corps  privates;  eighty-four  privates.  The  minimum 
strength  of  a  company  of  infantry  shall  be  fifty  enlisted  men. 

§  31.  Field  music.  Upon  the  application  of  the  commanding  of- 
ficer of  a  regiment,  battalion  not  part  of  a  regiment  or  squadron, 
the  governor  may  authorize  the  formation  of  the  musicians  of  such 
organization  into  a  separate  body  to  be  known  as  "  field  music,"  to 
be  composed  of  the  present  enlisted  musicians,  and  such  others  as 
may  hereafter  be  enlisted  in  or  transferred  to  it  as  musicians,  on  a 
basis  of  not  more  than  four  men  for  each  company  or  troop  part  of 
such  organization.  The  commanding  oflQcer  of  an  organization,  of 
which  a  field  music  is  part,  may  appoint  and  warrant  from  its  mem- 
bers one  sergeant  and  one  corporal.  No  musicians  shall  be  allowed 
to  a  company  or  troop,  part  of  a  regiment,  battalion  or  squadron, 
in  which  the  field  music  is  organized  pursuant  to  this  section. 

§  32.  Reduction  of  regiments.  When  a  regiment  shall  fall  below 
eight  companies  it  shall  be  reorganized  as  a  battalion,  and  the  gov- 
ernor may,  upon  the  recommendation  of  the  commanding  oflioer 
of  the  national  guard,  select  the  field,  staff,  and  noncommissioned 
staff  oflScers,  of  proper  grade,  to  be  retained. 

§  33.  Disbandment  of  battalions.  Whenever  a  battalion  or 
squadron,  not  part  of  a  regiment,  shall  fall  below  the  number  of 
companies  of  which  it  is  by  law  to  consist,  it  shall  be  disbanded. 
Its  remaining  comx)anies  shall  become  separate  troops,  batteries  or 
companies. 

§  M.  Disbandment  ofsignal  corps,  troops,  batteries  or  compan- 
ies. TMienever  a  signal  corps,  troop,  battery  or  company  shall  fall 
_^  below  the  minimum  prescribed  by  law,  it  may  be  disbanded. 
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ARTICLE  III. 
THE  NAVAL  MILITIA  OF  THE  STATE. 

Section  41.  Composition',  strength  and  command. 

42.  Staff  of  the  commodore. 

43.  Staff  of  the  captain. 

44.  Battalions. 

45.  Divisions. 

46.  Disbandments. 

Section  41.  Composition^  strength  and  command.  The  organ- 
izations forming  the  naval  militia  at  this  date,  such  others  as 
may  be  organized  hereafter,  and  such  persons  as  may  enlist  or  be 
appointed  or  commissioned  therein  shall  constitute  the  naval 
militia  of  this  state.  The  governor  shall  organize  this  force  in 
battalions  and  divisions,  as  he  may  deem  proper,  and  when  in 
his  judgment  the  eflQciency  of  the  naval  militia  will  thereby  be 
increased,  he  is  authorized  to  create  new  organizations,  and  to 
alter,  divide,  consolidate^  annex,  disband  or  reorganize  any  or 
all  the  lorganizations  therein.  The  governor  shall  have  power 
at  any  time  to  change  the  organization  of  battalions  and  divi- 
sions, prescribed  hereafter,  so  as  to  conform  to  any  organization, 
system  of  drill  or  instruction,  which  may  be  adopted  for  the  navy 
of  the  United  States  and  increase  or  decrease  for  that  purpose 
the  number  of  officers,  chief  petty  officers  and  petty  officers  in 
those  organizations,  and  change  the  designations  of  officers  or 
enlisted  men.  The  strength  of  the  naval  militia  in  time  of  peace 
shall  not  exceed  two  thousand  men,  but  in  time  of  war,  invasion, 
insurrection  or  imminent  danger  thereof,  the  governor  shall  have 
power  to  increase  this  force  beyond  said  two  thousand  men  and 
organize  it  as  the  exigencies  of  the  service  may  require.  When 
two  battalions  or  their  equivalents  have  been  organized,  the 
naval  militia  shall  be  commanded  by  a  captain;  when  three  bat- 
talions or  their  equivalents  shall  have  been  organized,  it  shall  be 
commanded  by  a  commodore.  When  a  commodore  is  appointed 
the  captain  and  his  staff  shall  be  rendered  supernumerary. 

§  42.  Staff  of  the  commodore.  The  commodore  may  have  a 
staff  consisting  of  one  commander,  as  chief  of  staff;  one  lieu- 
tenant-commander, as  inspector;  one  engineer  lieutenant-com- 
mander; one  surgeon,  of  the  grade  of  lieutenant-commander;  one 
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paymaster,  of  the  grade  of  lieutenant-commander;  one  jndge- 
advocate,  of  the  grade  of  lieutenant-commander;  one  lieutenant- 
commander,  as  signal  officer;  one  lieutenant,  as  gunnery  officer 
and  inspector  of  gun  practice;  one  lieutenant,  as  aide;  one 
chaplain. 

§  43.  Staff  of  the  captain.  The  captain  may  have  a  staff  con- 
sisting of  one  lieutenant-commander^  as  chief  of  staff;  one  engi- 
neer lieutenant-commander;  one  surgeon,  of  the  grade  of  lieuten- 
ant-commander; one  paymaster,  of  the  grade  of  lieutenant-com- 
mander; one  judge-advocate,  of  the  grade  of  lieutenant;  one  lieu- 
tenant, as  signal  officer;  one  lieutenant,  as  gunnery  officer  and 
inisx)eotor  of  gun  practice;  one  lieutenant,  junior  grade,  as  aide. 

§  44.  Battalions.  A.  battalion  of  the  naval  militia  shall  con- 
flist  of  not  less  than  three  nor  more  than  five  divisions,  one  of 
which  shall  be  a  special  division  as  herein  defined,  and  one  com- 
mander; one  lieutenant-commander,  as  executive  officer;  one 
lieutenant,  as  navigator;  one  surgeon,  of  the  grade  of  lieutenant; 
one  paymaster,  of  the  grade  of  lieutenant;  one  lieutenant,  junior 
grade,  as  signal  officer;  one  lieutenant,  junior  grade,  as  gunnery 
and  torpedo  officer  and  inspector  of  gun  practice;  one  assistant 
surgeon,  of  the  grade  of  lieutenant,  junior  grade;  one  assistant 
paymaster,  of  the  grade  of  ensign;  one  master-at-arms;  one  chief 
boatswain's  mate;  one  chief  gunner's  mate;  one  ohief  quarter- 
master; one  chief  yeoman;  one  hospital  steward;  one  paymas- 
ter's yeoman;  one  bandmaster;  one  chief  musician,  and  four 
quartermasters;  a  hospital  corps,  not  to  exceed  nine  men,  of 
whom  two  may  be  appointed  first  class  petty  officers  and  one  a 
second  class  petty  officer,  the  remainder  being  graded  with  sea- 
men; and  musicians  at  the  rate  of  four  for  each  division,  but 
not  to  exceed  sixteen  in  all,  of  whom  one  may  be  appointed  a  first 
class  and  one  a  second  class  petty  officer. 

§  45.  Divisions.  A  division  part  of  a  battalion  shall  consist  of 
one  lieutenant;  one  lieutenant,  junior  grade;  two  ensignte;  one 
boatswain's  mate;  one  gunner's  mate;  four  gun  captains,  first 
class  petty  officers;  four  gun  captains,  second  class  petty  offi- 
cers; seventy-two  first  and  second  class  seamen.  The  minimum 
strength  of  a  division  shall  be  forty-one  enlisted  men.  A  si>ecial 
division  ©hall  consist  of  one  engineer  lieutenant,  to  command  the 
division;  one  engineer  lieutenant,  junior  grade,  second  in  com- 
mand of  the  division;  five  machinists,  of  the  rate  of  chief  petty 
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officers;  four  water  tenders,  of  the  rate  of  first  class  petty  offi- 
cers; four  oilers,  of  the  rate  of  second  class  petty  officers;  twenty- 
five  firemen.  Its  minimum  strength  shall  be  nineteen  enlisted 
men.  A  division  not  part  of  a  battalion  shall  consist  of  one  lieu- 
tenant; one  lieutenant,  junior  grade;  one  assistant  surgeon,  of 
the  grade  of  lieutenant,  junior  grade;  two  ensigns;  one  engineer 
ensign,  in  charge  of  the  engineer  petty  officers  and  firemen;  one 
boatswain's  mate;  one  gunner's  mate;  four  gun  captains,  first 
class  petty  officers;  one  machinist,  of  the  rate  of  first  class  petty 
officer;  one  water  tender,  of  the  rate  of  first  class  petty  officer; 
one  oiler,  of  the  rate  of  second  class  petty  officer;  four  gun  cap- 
tains, second  class  petty  officers;  six  firemen;  two  musicians; 
two  hospital  corps  men,  who  shall  rate  with  seamen;  seventy-two 
first  and  second  class  seamen.  Its  minimum  strength  shall  be 
forty-seven  enlisted  men. 

§  46.  Disbandments.  When  a  battalion  shall  fall  below  three 
divisions,  it  shall  be  disbanded.  Its  remaining  divisions  shall 
become  separate  divisions.  When  a  division  shall  fall  below  the 
minimum  strength  prescribed  by  law,  it  may  be  disbanded. 

ARTICLE  IV. 

COMHISSIONED    OF5TCEIU3    OF    THE    NATIONAL    QXTABD    AND 
NAVAL    MILITIA. 

Section  51.  Ck)mmission8. 

52.  Eligibility  required  to  receive  a  commission. 

53.  Examination. 

54.  Examining  board. 

55.  Appointed  officers. 

56.  Elected  officers. 

57.  Elections. 

58.  Appeal  from  an  election. 

59.  Oath  of  office. 

60.  Brevet  commissions^ 

61.  Supernumerary  officers. 

62.  Resignations. 

63.  Retirement  and  discharge. 

64.  Examination  and  discharge  of  officer. 

65.  Dismissal. 

66.  Removal. 

67 
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Section  51.  Commissions.  All  ofBcers  shall  be  commissioned 
by  the  governor  at  his  discretion;  but  no  one  shall  be  commis- 
sioned unless  the  conditions  set  forth  in  the  next  two  sections 
have  been  complied  with,  and  no  one  shall  be  recognized  as  an 
officer  unless  he  shall  have  been  duly  commissioned  and  shall 
have  taken  the  oath  of  office. 

§  62.  Eligibility  required  to  receive  a  commission.  Commii- 
sioned  officers  must  be  citizens  of  the  United  States  and  of  the 
age  of  eighteen  years  and  upwards.  No  person  who  has  been 
expelled  or  dishonorably  discharged  from  any  military  or  naval 
organization  of  the  state,  shall  be  commissioned  unless  he  first 
re-enlists  as  provided  in  this  chapter.  No  person  shall  be  com- 
missioned  unless  he  shall  possess  the  additional  requirements 
herein  prescribed  for  the  particular  office  to  which  he  is  to  be 
oommissioned.  A  major-general,  at  the  time  of  his  appointment^ 
must  be  an  officer  in  active  service  in  the  national  guard  of  this 
state  of  the  grade  of  brigadier-general  or  field  officer,  and  for 
seven  successive  years  immediately  preceding  his  appointment, 
he  must  have  been  in  active  service  in  said  national  guard  as  a 
commissioned  officer.  A  brigadier-general,  at  the  time  of  his 
appointment,  must  be  an  officer  in  active  service  in  the  national 
guard  of  this  state  of  the  ^rade  of  field  officer,  and  for  five  suc- 
cessive years  immediately  preceding  his  appointment,  he  must 
have  been  in  active  service  in  said  national  guard  as  a  commis- 
sioned officer.  A  commodore  shall  have  been  in  the  active  service 
of  a  state  as  an  officer  of  the  naval  militia,  or  in  the  service  of 
the  United  States  as  an  officer  of  the  navy  or  in  all  combined  for 
at  least  ten  years;  a  captain  of  the  naval  militia,  at  the  time  of 
his  appointment,  shall  have  performed  the  same  service  for  at 
least  five  years;  a  commander  or  lieutenant-commander  for  at 
least  three  years;  A  colonel  of  a  regiment,  at  the  time  of  his 
appointment,  must  either  be  an  officer  in  active  service  in  the 
national  guard  of  this  state,  and  for  three  successive  years  imme- 
diately preceding  his  appointment,  he  must  have  been  in  active 
service  in  said  national  guard  as  a  commissioned  officer;  or  if  not 
in  active  service  at  the  time  of  appointment  he  must  have  had 
prior  service  of  at  least  six  years  in  the  national  guard  of  this 
state,  or  in  the  army  of  the  United  States,  or  in  both  com- 
bined, as  a  commissioned  officer.  A  lieutenant-colonel  and  major 
of  the  line,  at  the  time  of  his  appointment,  must  either  be 
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an  officer  in  active  service,  and  for  two  firaccessive  years  imme- 
diately preceding  his  appointment,  he  must  have  been  in 
active  service  in  the  national  guard  of  this  state  as  a  commis- 
sioned officer;  or  if  not  in  active  service  at  the  time  of  appoint- 
ment, he  muflt  have  had  prior  service  of  at  least  six  years  in  the 
national  guard  of  this  state,  or  in  the  army  of  the  United  States, 
or  in  both  combined,  as  a  commissioned  officer..  Staff  officers  of 
officers  below  the  grade  of  brigadier-general,  except  judge-advo- 
cates, medical  officers,  veterinary  surgeons  and  chaplains,  mnit 
have  served  one  year  immediately  preceding  their  appointments, 
in  the  national  guard  or  naval  militia  of  this  state  aB  the  case 
may  be,  except  that  those  in  the  naval  militia  may  be  credited 
with  service  in  the  United  States  navy  or  revenue  marine. 
Staff  officers  of  the  major-general,  brigadier-generals  and  commo- 
'  dore,  except  judge-advocates,  surgeons  and  engineers  must  be 
selected  from  the  commissioned  officers  in  active  service  in  the 
national  guard  or  naval  militia  of  this  state,  who  for  one  year  im- 
mediately pr^eding  their  appointments,  have  been  in  active  seryioe 
in  such  national  guard  or  naval  militia  as  commissioned  officers. 
A  judge^advocate  must  be  a  counsellor-at-law  of  the  supreme  court 
of  this  state  of  at  least  ten  years  standing  if  of  the  grade  of  lieu- 
tenant-colonel; of  at  least  five  years  standing  if  of  the  grade  of 
major  or  lieutenant-commander;  and  of  at  least  three  years  stand- 
ing if  of  the  grade  of  lieutenant  of  the  naval  militia.  Surgeons  and 
aBsistant  surgeons  must  be  graduates  of  an  inoorporaited  school  of 
medicine  and  of  at  least  fifteen  years  practice  if  of  the  grade  of 
colonel;  of  at  least  ten  years  practice  if  of  the  grade  of  lieutenant- 
colonel;  of  at  least  five  years  practice  if  of  the  grade  of  major  or 
lieutenant-commander;  of  at  least  three  years  practice  if  of  the 
grade  of  captain  or  (naval)  lieutenant;  and  of  at  least  two  years 
practice  if  of  the  grade  of  first-lieutenant  or  lieutenant  junior  . 
grade.  An  engineer  officer  of  the  national  guard  must  have  been 
educated  as  a  military  or  civil  engineer.  An  engineer  lieutenant 
commander  shall  have  been  a  commissioned  marine  engineer  in 
the  service  of  the  United  States,  or  shall  hold  a  United  States 
marine  license  not  below  the  grade  of  chief  engineer  of  ocean 
steamers  of  at  least  one  thousand  tons  burthen.  An  engineer  lieu- 
tenant and  an  engineer  lieutenant  junior  grade  shall  have  been  a 
commissioned  marine  engineer  in  the  service  of  the  United  States, 
or  shall  hold  a  United  States  marine  license  not  below  the  grade 
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Section  51.  Commissions.  All  officers  shall  be  commissioned 
by  the  governor  at  his  discretion;  but  no  one  shall  be  commit- 
sioned  unless  the  conditions  set  forth  in  the  next  two  sectioni 
have  been  complied  with,  and  no  one  shall  be  recognized  as  an 
officer  unless  he  shall  have  been  duly  conmiissioned  and  shall 
have  taken  the  oath  of  office. 

§  52.  Eligibility  required  to  receive  a  commission.  Commis- 
sioned officers  must  be  citizens  of  the  United  States  and  of  the 
age  of  eighteen  years  and  upwards.  No  person  who  has  been 
expelled  or  dishonorably  discharged  from  any  military  or  naval 
organization  of  the  state,  shall  be  commissioned  unless  he  first 
re-enlists  as  provided  in  this  chapter.  No  person  shall  be  oom- 
missioned  unless  he  shall  possess  the  additional  requirements 
herein  prescribed  for  the  particular  office  to  which  he  is  to  be 
commissioned.  A  major-general,  at  the  time  of  his  appointment^ 
must  be  an  officer  in  active  service  in  the  national  guard  of  this 
state  of  the  grade  of  brigadier-general  or  field  officer,  and  for 
seven  successive  years  immediately  preceding  his  appointment, 
he  must  have  been  in  active  service  in  said  national  guard  as  a 
commissioned  officer.  A  brigadier-general,  at  the  time  of  his 
appointment,  must  be  an  officer  in  active  service  in  the  national 
guard  of  this  state  of  the  grade  of  field  officer,  and  for  five  suc- 
cessive years  immediately  preceding  his  appointment,  he  must 
have  been  in  active  service  in  said  national  guard  as  a  commis- 
sioned officer.  A  commodore  shall  have  been  in  the  active  service 
of  a  state  as  an  officer  of  the  naval  militia,  or  in  the  service  of 
the  United  States  as  an  officer  of  the  navy  or  in  all  combined  for 
at  least  ten  years;  a  captain  of  the  naval  militia,  at  the  time  of 
his  appointment,  shall  have  performed  the  same  service  for  at 
least  five  years;  a  commander  or  lieutenant-commander  for  at 
least  three  years;  A  colonel  of  a  regiment,  at  the  time  of  his 
appointment,  must  either  be  an  officer  in  active  service  in  the 
national  guard  of  this  state,  and  for  three  successive  years  imme- 
diately preceding  his  appointment,  he  must  have  been  in  active 
service  in  said  national  guard  as  a  commissioned  officer;  or  if  not 
in  'active  service  at  the  time  of  appointment  he  must  have  had 
prior  service  of  at  least  six  years  in  the  national  guard  of  this 
state,  or  in  the  army  of  the  United  States,  or  in  both  com- 
bined, as  a  commissioned  officer.  A  lieutenant-colonel  and  major 
of  the  line,  at  the  time  of  his  appointment,  must  either  be 
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an  oflScer  in  active  service,  and  for  two  su<;cessive  years  imme- 
diately preceding  his  appointment,  he  must  have  been  In 
active  service  in  the  national  guard  of  this  state  as  a  commis- 
sioned officer;  or  if  not  in  active  service  at  the  time  of  appoint- 
ment, he  must  have  had  prior  service  of  at  least  six  years  in  the 
national  guard  of  this  state,  or  in  the  army  of  the  United  States, 
or  in  both  combined,  as  a  commissioned  officer..  Staff  officers  of 
officers  below  the  grade  of  brigadier-general,  except  judge-advo- 
cates, medical  officers,  veterinary  surgeons  and  chaplains,  mmt 
have  served  one  year  immediately  preceding  their  appointments, 
in  the  national  guard  or  naval  militia  of  this  state  as  the  case 
may  be,  except  that  those  in  the  naval  militia  may  be  credited 
with  service  in  the  United  States  navy  or  revenue  marine. 
Staff  officers  of  the  major-general,  brigadier-generals  and  commo- 
dore, except  judge-advocates,  surgeons  and  engineers  must  be 
selected  from  the  commissioned  officers  in  active  service  in  the 
national  guard  or  naval  militia  of  this  state,  who  for  one  year  im- 
mediately pr^eding  their  appointments,  have  been  in  active  seryioe 
in  such  national  guard  or  naval  militia  as  commissioned  officers. 
A  judge^advocate  must  be  a  counsellor-at-law  of  the  supreme  court 
of  this  state  of  at  least  ten  yeare  standing  if  of  the  grade  of  lieu- 
tenant-colonel; of  at  least  five  years  standing  if  of  the  grade  of 
major  or  lieutenant-commander;  and  of  at  least  three  years  stand- 
ing if  of  the  grade  of  lieutenant  of  the  naval  militia.  Surgeons  and 
assistant  surgeons  must  be  graduates  of  an  in-corporated  school  of 
medicine  and  of  at  least  fifteen  years  practice  if  of  the  grade  of 
colonel;  of  at  least  ten  years  practice  if  of  the  grade  of  lieutenant- 
colonel;  of  at  least  five  years  practice  if  of  the  grade  of  major  or 
lieutenant-commander;  of  at  least  three  years  practice  if  of  the 
grad^  of  captain  or  (naval)  lieutenant;  and  of  at  least  two  years 
practice  if  of  the  grade  of  first-lieutenant  or  lieutenant  junior  , 
gradfe.  An  engineer  officer  of  the  national  guard  must  have  been 
educated  as  a  military  or  civil  engineer.  'An  engineer  lieutenant 
commander  shall  have  been  a  commissioned  marine  engineer  in 
the  service  of  the  United  States,  or  shall  hold  a  United  States 
marine  license  not  below  the  grade  of  chief  engineer  of  ocean 
steamers  of  at  least  one  thousand  tons  burthen.  An  engineer  lieu- 
tenant and  an  engineer  lieutenant  junior  grade  shall  have  been  a 
commissioned  marine  engineer  in  the  service  of  the  United  States, 
or  shall  hold  a  United  States  marine  license  not  below  the  grade 
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of  chief  engineer  of  inland  steamens  of  at  least  two  hundred  and 
fifty  and  one  hundred  tons  burthen  respectively.  An  engineer  en- 
sign shall  be  a  recognized  engineer  or  machinist  of  at  least  three 
years  standing.  A  signal  officer  must  have  a  knowledge  of  signal- 
ing, telegraphy,  topography  and  map  making.  A  veterinary  sur- 
geon, must  be  a  graduate  of  an  incorporated  school  of  veterinary 
science.  A  chaplain,  must  be  a  regularly  ordained  minister  of 
some  religious  denomination. 

§  53.  Examination.  Before  being  commissioned,  every  officer 
most  have  passed  a  satisfactory  examination  before  a  board  as  to 
his  knowledge  of  military  or  naval  affairs  and  general  knowledge 
and  fitness  for  the  service,  and  any  one  failing  to  pass  such  exam- 
ination shall  not  be  eligible  for  an  office  in  the  militia  of  the  state 
for  the  period  of  one  year  from  the  date  of  such  failure.  Judge- 
advocates,  medical  officers  and  veterinary  surgeons  shall  be  exam- 
ined as  to  their  general  and  professional  knowledge  and  fitness  for 
the  service  only.  The  following  are  exempt  froto  examination: 
general  officers,  the  commodore  or  captain  of  the  naval  militia; 
officers  who  immediately  on  the  expiration  of  their  term  of  office  or 
resignation,  are  reappointed  to  the  position  they  previously  held; 
chaplains  and  thos6  mentioned  in  section  seventy-eight  of  this 
chapter. 

§  54.  Examining  board.  Boards  of  examination  under  the  pre- 
ceding section  shall  be  appointed  by  the  governor  or  caused  by  him 
to  be  appointed  for  the  national  guard  by  the  major-general,  for 
the  naval  militia  by  the  commodore  or  captain  as  the  case  may  be. 
Such  boards  shall  consist  of  not  less  than  three  officers,  and  shall 
have  the  same  power  to  take  evidence,  administer  oaths  and  compel 
witnesses  to  attend  and  testify  and  produce  books  and  papers 
and  punish  their  failure  to  do  so,  as  is  possessed  byageneral  court- 
•  martial.  When  returns  of  appointments  or  proceedings  of  election 
are  received  by  a  board,  the  persons  appointed'  or  elected  shall  by 
it  be  ordered  before  it  for  examination,  and  the  result  of  the  ex- 
amination with  all  the  papers  in  the  case,  shall  be  forwarded  to  the 
officer  ordering  the  board. 

§  55.  Appointed  officers.  The  major-general  of  -Uie  national 
guard  shall  be  appointed  by  the  governor  with  the  consent  of  the 
senate;  during  the  time  that  the  senate  is  not  in  session,  the  gov- 
ernor may  make  such  appointment,  snbject  to  subsequent  con- 
firmation by  the  senate.    The  commodore  or  captain  of  the  naval 
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militia  ehall  be  appointed  by  the  governor.  The  officers  on  the 
staff  of  the  major-general  commanding  the  national  guard,  of  the 
brigadier-generals,  and  of  the  officer  commanding  the  naval  mili- 
tia, officers  of  the  signal  corps,  the  extra  officers  allowed  to  regi- 
ments, battalions  and  squadrons  for  staff  duty,  surgeons  and  as- 
sistant surgeons  of  regiments,  battalions  and  squadrons  not  part 
of  regiments,  assistant  surgeons  of  separate  troops,  batteries, 
separate  companies  and  divisions,  veterinary  surgeons,  and  chap- 
lains, shall  be  appointed  by  the  governor  upon  the  recommenda- 
tion of  their  immediate  commanding  officers.  When  the  gov- 
ernor desires  to  create  new  organizations,  he  shall  have  the  power 
in  the  first  instanee  to  appoint  all  the  officers  necessary  to  com- 
menee  and  complete  such  organizations. 

§  56.Elected  officers.  Brigadier-generals  shall  be  chosen  by  the 
field  officers  of  the  line  of  the  brigade  and  the  commanding  offi- 
cers of  separate  troops,  batteries  and  separate  companies,  not 
part  of  a  regiment,  battalion  or  squadron,  but  in  such  brigade,  or 
may  be  appointed  by  the  governor  whenever  he  shall  so  deter- 
mine and  direct.  If  any  vacancy  or  vaeaneies  exist  in  the  posi- 
tion of  field  officer  of  the  line,  the  ranking  company  or  troop  com- 
mander or  commanders  of  the  organization  in  which  the  vacancy 
or  vacancies  exist,  shall  be  entitled  to  vote.  Colonels,  lieutenant- 
colonels  and  majors,  commanders  and  lieutenant  commanders, 
except  as  otherwise  provided  in  the  preceding  section,  shall  be 
elected  by  the  field  officers  of  the  line,  and  the  commissioned  offi- 
cers of  the  companies  or  divisions,  of  the  regiment,  battalion  or 
squadron  not  part  of  a  regiment.  Captains  and  lieutenants  and 
ensigns  of  troops,  batteries,  companies  and  divisions,  shall  be 
elected  by  the  members  of  the  respective  troops,  batteries,  com- 
panies or  divisions,  who  ehall  have  performed  during  the  period 
of  their  membership,  not  exceeding  twelve  months  preceding  the 
election,  at  least  sixty  per  centum  of  the  duty  required  of  their 
troop,  battery,  company  or  division  and  who  fiftiall  not  be  in-: 
debttd  at  the  time  to  the  civil  association  of  such  troop,  battery, 
company  or  division,  organized  as  provided  in  this  chapter. 

§  57.  Elections.  The  major-general  shall  issue  orders  for  the 
election  of  a  brigadier-general  when  the  governor  directs.  Com- 
manding officers  of  brigades  shall  issue  orders  for  the  election  of 
colonels  of  iregiments  and  majors  of  battalions  and  squadrons 
not  part  of  regiments;   the  commodore  or  captain  of  the  naval 
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mildtia  shall  issue  orders  for  the  election  of  commanders  of  bat- 
talions. Colonels  of  regiments  and  majors  of  battalions  and 
squadrons  not  part  of  regiments,  and  commanders  of  battalions 
of  the  naval  militia,  shall  issue  orders  for  election  to  fill  all  other 
vacancies,  to  be  filled  by  election,  that  may  exist  in  their  respec- 
tive commands.  For  the  election  of  officers  of  separate  troops, 
batteries  and  separate  companies  and  divisions,  these  orders  shall 
be  issued  by  the  respective  brigade  oommandeps  or  the  commo- 
dore or  captain  of  the  naval  militia,  as  the  case  may  be.  The 
officer  ordering  an  election  shall  detail  an  officer  to  preside 
thereat  and  shall  give  or  cause  to  be  given  at  least  five  days' 
notice  to  all  the  qualified  voters  w'hen  and  where  and  for  what 
office  the  election  is  to  take  place.  "Such  notice  shall  be  served 
on  the  x)ersons  entitled  to  vote  at  euch  election  in  the  same  man- 
ner as  warnings  for  duty  are  given.  The  person  or  persons  serv- 
ing such  notice  shall  make  return  of  the  persbns  notified  and  of 
the  manner  of  servi-ce.  The  return,  if  made  by  a  commissioned 
officer,  sihall  be  authenticated  by  his  certificate  on  honor;  if  by 
a  noncommissioned  officer,  by  the  oath  of  the  person  making  such 
service.  The  oath  may  be  administered  by  any  person  authorized 
to  take  the  acknowledgment  of  deeds  or  by  any  commissioned 
officer,  and  such  return  shall  be  presented  to  the  officer  directed 
to  preside  at  such  election  before  the  polls  for  such  election  shall 
be  opened.  The  commanding  officer  of  the  organization  in 
which  such  election  is  held  shall  before  the  polls  are  opened 
present  to  the  officer  directed  to  preside,  a  list  of  the  persons 
qualified  to  vote  thereat  and  a  list  of  persons  disqualified 
with  a  statement  of  the  facts  constituting  such  disqualifica- 
tion. If  such  disqualification  shall  be  caused  by  the  non-pay- 
ment of  indebtedness,  it  may  be  removed  by  the  payment  of  such 
indebtedness  at  any  time  before  the  polls  shall  be  closed.  At 
the  time  fixed  for  the  election,  the  officer  ordered  to  preside 
thereat,  or  in  his  absence  an  officer  authorized  by  him  to  act  for 
him,  or  in  the  absence  of  such  an  officer,  the  commissioned  officer 
highest  in  rank  of  those  present,  shall  announce  the  purpose  in 
hand  and  open  the  polls.  If  it  shall  happen  at  any  election  that 
legal  notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
thereat,  the  presiding  officer  shall  adjourn  the  meeting  and  cause 
such  notice  to  be  given;  but  the  presence  of  a  person  entitled  to 
vote  at  any  election  shall  be  deemed  a  waiver  of  his  right  to  take 
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exception  to  the  want  of'legal  notice  to  him.  If  any  person  offer- 
ing to  vote  at  any  election  shall  be  challenged  as  unqualified,  by 
any  person  entitled  to  vote  thereat,  the  presiding  officer  shall 
declare  to  the  person  so  challenged  the  qualifications  of  an 
elector,  and  if  he  shall  state  himself  duly  qualified,  and  the 
challenge  shall  not  be  withdrawn,  the  presiding  officer  shall  ex- 
amine him  under  oath  and  determine  as  to  his  qualifications  as 
such  elector.  As  soon  as  all  the  electors  have  cast  their  votes, 
or  at  the  expiration  of  one  hour  from  the  opening  of  the  polls, 
the  presiding  officer  shall  declare  the  polls  closed  and  at  once 
publicly  canvass  the  votes  and  declare  the  result  of  the  election. 
A  majority  of  the  votes  of  all  persons  present  voting  at  an  elec- 
tion shall  be  necessary  to  a  choice.  The  presiding  officer  shall 
forthwith  notify  the  person  elected  in  writing  of  his  election. 
If  a  person  elected  at  any  such  election  shall  not,  within  ten  days 
after  being  notified  of  his  election,  signify  his  acceptance  to  the 
presiding  ofidcer,  he  shall  be  considered  as  declining  the  office 
to  which  he  shall  have  been  chosen  and  a  new  election  be  held. 
Should  there  be  no  choice,  the  presiding  officer  shall  adjourn  the 
meeting  to  a  reasonable  date,  and  at  that  meeting  open  the  polls, 
for  another  election,  and  if  such  second  meeting  result  in  no 
choice,  the  governor  shall  be  notified  and  may  then  fill  the  va- 
cancy by  appointment.  The  presiding  officer  shall  forward  the 
proceedings  of  an  election  in  such  manner  as  provided  in  the 
regulations  issued  under  this  chapter. 

§  58.  Appeal  from  an  election.  Every  person  thinking  himself 
aggrieved  by  the  proceedings  at  an  election,  may  appeal  to  the 
governor,  by  filing  at  the  time  of  the  election  with  the  presiding 
officer  thereat  notice  of  such  intended  appeal  and  forwarding  a 
full  statement  of  the  grounds  of  such  appeal  within  ten  days 
from  the  date  on  which  the  election  took  place.  The  governor 
may  direct  upon  such  appeal,  an  officer  to  take  testimony  in  the 
case,  and  to  report  his  findings,  and  such  officer  shall  have  the 
same  power  to  take  evidence,  administer  oaths,  issue  subpoenas 
and  compel  witnesses  to  attend  and  testify,  and  produce  books 
and  papers  and  punish  their  failure  to  do  so,  as  is  possessed  by 
a  general  court-martial. 

§  59.  Oath  of  office.  Every  officer  duly  commissioned  shall, 
within  ten  days  after  his  commission  is  tendered  to  him,  or  within 
ten  days  after  he  shall  have  been  notified  personally  or  by  mail 
that  the  same  is  held  in  readiness  for  him  by  a  superior  officer, 
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take  and  subscribe  the  constitational  oath  of  office.  Buch  oath 
shall  be  taken  and  subscribed  before  an  officer  authorized  by  law 
to  administer  an  oath  or  some  general  or  field  officer  or  an  officer 
who  shall  hold  the  assimilated  grade  of  a  field  officer,  who  has 
taken  the  oath  himself  and  who  is  hereby  authorized  to  admin- 
ister the  same.  In  case  of  neglect  or  refusal  to  take  and  sub- 
scribe such  oath  within  the  time  mentioned,  such  commission 
shall  be  cancelled  by  the  governor  and  a  new  appointment  shall 
be  made  or  a  new  election  shall  be  ordered  to  fill  the  vacancy. 

§  60.  Brevet  commissions.  The  governor  may,  upon  the  recom- 
mendation of  their  commanding  officers,  confer  brevet  commis- 
sions of  a  grade  next  higher  than  the  ordinary  or  brevet 
commissions  held  by  them,  upon  officers  of  the  national 
guard  and  of  the  naval  militia  in  active  service,  for 
gallant  conduct  or  for  continuous  and*  meritorious  service 
of  not  less  than  twenty-five  years.  Such  commissions  shall  carry 
with  them  only  such  privileges  or  rights  as  are  allowed  in  like 
oases  in  the  military  and  naval  service  of  the  United  States. 

§  61.  Supernumerary  officers.  CJommissioned  officers  who  shall 
be  rendered  surplus  by  reduction  or  di^bandment  of  organiza- 
tions or  in  any  manner  provided  by  this  chapter  now  or  hereafter, 
shall  be  withdrawn  from  active  service  and  placed  upon  the 
supernumerary  list.  The  governor  may,  upon  the  recommenda- 
tion of  the  commanding  officer  of  the  national  guard  or  of  the 
naval  militia,  respectively,  detail  supernumerary  officers  for  ac- 
tive duty,  in  which  case  they  shall  rank  in  their  grade  from  the 
date  of  such  detail,  and  he  may  relieve  them  from  such  duty  and 
return  them  to  the  supernumerary  list  at  his  discretion. 

§  62.  Resignations.  A  commissioned  officer  tendering  his 
i^signation  before  having  served  five  years,  if  the  governor  ac- 
cept it,  shall  receive  an  honorable  discharge;  if  he  have  served 
five  years  or  more  he  shall  receive  a  full  and  honorable  discharge; 
provided  he  shall  not  be  under  arrest,  or  returned  to  a  military 
court  for  any  deficiency  or  delinquency,  and  provided  further  he 
be  not  indebted  to  the  state  in  any  manner  and  that  all  his  ac- 
counts for  money  or  public  property  be  correct.  In  computing 
the  time  served,  service  as  enlisted  man  shall  be  allowed,  and  the 
service  is  not  required  to  be  continuous. 

§  63.  Retirement  and  discharge.  Any  officer  of  the  national 
guard  or  the  naval  militia  who  has  reached  the  age  of  sixty-four 
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years  may  be  placed  upon  the  retired  list  by  the  governor.  Any 
commissioned  oflScer  who  shall  have  served  in  the  same  grade 
for  the  continuous  period  of  ten  years,  or  in  the  military  or 
naval  service  of  the  state  as  a  oommissioned  officer  .for  fifteen 
years,  may,  upon  his  own  request,  be  placed  upon  the 
retired  list  and  withdrawn  from  active  service  and  com- 
mand by  the  governor.  Any  commissioned  officer  who 
has  become  or  shall  hereafter  become  disabled,  and  there- 
by incapable  of  performing  the  duties  of  his  office,  shall 
be  withdrawn  from  active  service  and  command  and 
placed  on  the  retired  list.  Any  commissioned  officer  who  has 
become,  or  who  shall  hereafter  become  unfit  or  incompetent,  and 
thereby  incapable  of  performing  the  duties  of  his  office,  shall  be 
discharged  upon  the  recommendation  of  his  commanding  officer 
or  the  recommendation  of  an  Inspecting  officer.  Such  retirement 
or  discharge  shall  be  by  order  of  the  governor  and,  in  either 
case,  shall  be  subject  to  the  provisions  of  this  section. 
Before  making  such  order,  a  board  of  not  less  than  five  commis- 
sioned officers,  one  of  whom  shall  be  a  surgeon,  shall  be  aj)- 
pointed,  whose  duty  it  shall  be  to  determine  the  facts  as  to  the 
nature  and  cause  of  Incapacity  of  such  officer  as  appears  disabled 
or  unfit,  or  incompetent,  from  any  cause,  to  i)erf orm  military  ser- 
vice, and  whose  case  shall  be  referred  to  it.  No  officer,  whose 
grade  or  promotion  would  be  affected  by  the  decision  of  such 
board,  in  any  case  that  may  come  before  it,  shall  participate  in 
the  examination  or  decision  of  the  board  in  such  case.  Such 
board  is  hereby  invested  with  the  powers  of  courts  of  inquiry 
and  courts-martial,  and  whenever  it  finds  an  officer  incapacitated 
for  active  service,  shall  report  such  fact  to  the  governor,  stating 
cause  of  incapacity,  whether  from  disability,  unfitness,  or  incom- 
petency, and  if  he  approves  such  finding,  such  officer  shall  be 
placed  on  the  retired  list  or  discharged,  as  provided  in  this  ar- 
ticle. The  members  of  the  board  shall,  before  entering  upon  the 
discharge  of  their  duties,  be  sworn  to  an  honest  and  impartial 
performance  of  their  duties  as  members  of  such  board.  No  offi- 
cer shall  be  placed  upon  the  retired  list  or  discharged  by  the 
action  of  such  board,  without  having  had  a  fair  and  full  hearing 
before  the  board,  if  upon  due  notice  he  shall  demand  it.  It  shall 
not  be  n^ecessary  to  refer  any  case  for  the  action  of  such  board 
arising  under  this  section,  unless  the  officer  designated  to  be 
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placed  upon  the  retired  list  or  discharged,  shall  within  twenty 
daya  after  being  notified  that  he  will  be  so  retired  or  discharged, 
serve  on  the  adjutant-general  a  notice  in  writing  that  he  de- 
mands a  hearing  and  examination  bef€«^  such  board.  Boards  for 
the  national  guard  shall  be  appointed  by  the  governor  for  officers 
above  the  grade  of  colonel,  and  by  the  commanding  officer  of 
the  national  guard  for  officers  below  the  grade  of  brigadier-gen- 
eral; boards  for  the  naval  militia  shall  be  appointed  by  the  gov- 
ernor and  shall  be  comi)oscd  of  officers  of  such  grade  or  rank  as 
he  may  determine.  Vacancies  created  by  the  operation  of  this 
section  shall  be  filled  in  the  same  manner  as  other  vacancies. 

§  64.  Examination  and  discharge  of  officer.  The  governor 
may,  whenever  he  may  deem  that  the  good  of  the  senice  requires 
it,  order  any  commissioned  officer  before  a  board  of  examination, 
to  consist  of  not  less  than  three  nor  more  than  five  general  or 
field  officers,  which  is  hereby  invested  with  the  powers  of  courts 
of  inquiry  and  courts-martial,  and  such  board  shall  examine  into 
the  moral  character,  capacity  and  general  fitness  for  the  service, 
of  such  commissioned  officer,  and  record  and  return  the  testi- 
mony taken  and  a  record  of  its  proceedings.  If  the  findings  of 
such  board  be  unfavorable  to  such  officer  and  be  approved  by  the 
governor,  he  shall  be  discharged  from  the  service.  No  officer 
whose  grade  or  promotion  would  in  any  way  be  affected  by  the 
decision  of  such  board,  in  any  case  that  may  come  before  it,  shall 
participate  in  the  examination  or  decision  of  the  board  in  such 
case.  Failure  to  appear  when  ordered  before  a  board  constituted 
nnder  this  section,  shall  be  sufficient  ground  for  a  finding  by  snob 
board  that  the  officer  ordered  to  appear  be  discharged. 

§  65.  Dismissal.  An  officer  who  shall  have  been  absent  with- 
out leave  for  a  period  of  six  ononthe  or  more  shall  be  dismissed 
by  the  governor. 

§  66.  Removal.  A  commissioned  officer  can  not  be  removed 
from  office  without  his  consent,  exeept  by  the  senate  upon  the 
recommendation  of  the  governor,  the«sentence  of  a  general  court- 
martial,  or  as  provided  in  this  chapter. 

ARTICLE  V. 

ENLISTED  MEN  OF  THE  NATIONAL  GUABD  AND  NAVAL 

MILITIA. 

Section  71.  Enlistments. 

72.  Re-enlistments. 
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Section  73.  Enlistment  papers.  • 

74.  Transfers. 

75.  Noncommlasioned  staff  and  chief  petty  officers;  non- 

commissioned and  petty  officers. 

76.  Dropping  from  the  rolls. 

77.  Taking  up  from  dropped. 

78.  Retirement. 

79.  Discharges. 

Section  71.  Enlistments.  An  able-bodied  man  of  good  char-' 
acter,  who  can  read  and  write  and  who  is  a  citizen  of  the  United 
States  or  has  declared  his  intention  to  become  such,  may  be  en- 
listed in  tthe  national  guard  or  naval  militia  of  this  state  for  a 
term  of  not  less  than  five  years;  but  may  continue  to  serve  under 
his  enlistment  after  the  expiration  of  such  term  until  discharged 
as  hereinafter  provided.  Band-masters,  drum-majors,  chief 
trumpeters,  veterinary  sergeants,  hospital  stewards,  artificers, 
privates  of  the  hospital  corps  and  musicians  may  be  enlisted  as 
such.  No  man  shall^be  enlisted  who  is  forty-five  years  and  more 
of  age,  or  less  than  eighteen  years  old,  except  that  men  who  are 
sixteen  years  and  more  of  age  may  be  enlisted  as  musicians.  No 
minor  shall  be  enlisted  withont  the  written  consent  of  his  parent 
or  guardian.  A  man  who  has  been  expelled  or  dishonorably  dis- 
charged from  any  military  or  naval  organization  of  the  state  shall 
not  be  eligible  for  enlistment,  or  re-enlistment  unless  he  produce 
the  written  consent  to  such  enlistment  of  the  commanding  officer 
of  the  organization  from  which  he  was  expelled  or  dishonorably  dis- 
charged, and  of  the  commanding  officer  who  approved  such  ex- 
pulsion or  issued  such  dishonorable  discharge.  Men  wlio  have 
been  discharged  by  reason  of  disbandment  may  be  enlisted  and 
shall  then  receive  credit  for  the  period  served  at  the  time  of  such 
disbandment.  A  man  discharged  for  physical  disability  shall  if 
such  disability  cease,  and  he  again  enlists,  or  a  man  discharged 
upon  his  own  request  shall,  if  he  again  enlists,  receive  credit  for 
the  period  served  prior  to  such  discharge. 

§  72.  Re-enlistments.  Any  man  who  has  served  the  period  of 
his  original  enlistment  may  be  re-enlisted  for  a  term  of  one  year 
or  more.  No  man  above  the  age  of  forty-five  years  shall  be  re- 
enlisted  except  by  permission  of  the  commanding  officer  of  the 
brigade  to  which  the  organization  is  attached,  or  of  the  naval 
militia,  if  the  re-enlistment  be  therein. 


540  LAWS  OF  NEW  YORK.  [Chap. 

§  7fV  Enlistment  papers.  Every  person  who  enlists  or  re-en- 
lists shall  sign  and  make  oath  to  an  enlistment  paper  which  cftiall 
contain  ad  oath  of  allegiance  to  the  state  and  the  United  Btatee, 
and  be  in  snch  form  as  may  be  prescribed  in  the  regulations  is- 
sued under  this  chapter.  Such  oath  shall  be  taken  and  subscribed 
to  before  a  field  officer,  a  commander  or  lieutenant-oommander, 
oi  the  commanding  officer  of  a  signal  corps,  troop,  battery,  com- 
pany or  division,  who  are  bereby  authorized  to  administer  snch 
oath ;  but  no  enlistment  shall  be  valid  until  it  be  approved  by  the 
commanding  officer  of  the  organization  to  which  tbe  signal  corps, 
troop,  battery,  company  or  division  is  attached.  A  person  mak- 
ing a  false  oath  as  to  any  statement  contained  in  such  enlistment 
paper  shall  upon  conviction  be  deemed  guilty  of  perjury. 

§  74.  Transfers.  Enlisted  men  may  be  transferred  upon  their 
own  application  in  the  same  regiment  or  battalion  or  squadron 
not  part  of  a  regiment,  from  one  company,  troop  or  division  to 
another,  by  the  commanding  officer  of  such  regiment,  battalion 
or  squadron;  from  one  regiment,  battalion  or  squadron  not  part 
of  a  regiment,  signal  corps  separate  troop,  battery,  separate  com- 
pany or  division  to  another  in  the  same  brigade,  by  tbe  command- 
ing officer  otf  the  brigade,  in  the  naval  militia  by  its  commanding 
"  officer;  from  one  brigade  to  another,  by  the  commanding  officer 
of  the  national  guard;  from  the  naval  militia  to  the  national 
guard  and  vice-versa,  by  the  governor.  Noncommissioned  and 
petty  officers  must  be  returned  to  the  ranks  before  they  can  be 
transferred. 

§75.  Noncommissionedstaffand  chief  petty  ofiBcers;  noncom- 
missioned and  petty  officers.  Commanding  officers  of  regiments 
and  of  battalions  and  squadrons  not  part  of  regiments,  shall  ap- 
point and  warrant  the  noncommissioned  staff  and  chief  -petty 
officers  of  their  respective  regiments,  battalions  or  squadrons  and 
they  shall,  in  their  discretion,  warrant  the  noncommissioned  and, 
petty  officers  of  the  troops,  batteries,  companies  and  divisions  of 
their  respective  regiments,  battalions  and  squadrons,  from  the 
members  thereof,  upon  the  writlten  nomination  of  the  command- 
ing officers  of  the  troops,  batteries,  companies  and  divisions  re- 
spectively. In  troops,  batteries  and  companies,  not  part  of  a 
regiment,  battalion  or  squadron,  and  in  signal  corps,  the  non- 
commissioned officers  shall  be  warranted  by  the  commanding 
officer  of  the  brigade,  in  his  discretion,  from  the  members  thereof, 
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upon  the  written  nomination  of  the  commanding  oflScer  of  the 
troop,  battery,  company  or  signal  corps.  Petty  oflScers  of  sep- 
arate divisions  shall  be  warranted  in- like  manner  by  the  com- 
manding officer  of  the  naval  militia.  No  enlisted  man  shall  be 
warranted  as  a  noncommissioned  officer  unless  he  shall  have 
passed  a  ©atisfacftory  examination  before  a  board  of  examiners  to 
be  appointed  by  the  officer  authorized  to  issue  such  warrant. 
To  be  eligible  for  appointment  as  hospital  steward,  a  candidate 
must  have  passed  a  satisfactory  examination  by  the  state  board 
of  pharmacy  and  must  have  been  licensed  as  a  druggist.  An 
assistant  hospital  steward  must  be  appointed  from  the  hospital 
corps  after  an  examination  by  a  board  of  medical  officers  to  be 
appointed  by  the  brigade  commander.  The  officer  warranting  a 
non-commissioned  or  petty  officer  shall  have  power  to  reduce  to 
the  ranks  for  good  and  sufficient  reasons,  the  non-commissioned 
or  petty  officers  named  in  this  section;  but  such  as  were  enlisted 
as  non-commissioned  or  petty  officers  shall  be  discharged.  Non- 
commissioned or  petty  officers  who  shall  be  dropped  vacate  their 
positions. 

§  76.  Dropping  from  the  rolls.  An  enlisted  man,  who  shall 
remove  his  residence  to  such  distance  from  the  armory  of  his 
organization  as  to  render  it  impracticable  for  him  to  perform 
his  duties  properly,  or  who,  after  due  diligence,  cannot  be  found, 
or  who  shall  be  convicted  of  a  felony,  or  who  shall  be  expelled 
from  his  organization  in  accordance  with  by-laws  lawfully 
adopted,  may  be  dropped  from  the  rolls  of  his  company,  division, 
battery,  troop  or  signal  corps  by  order  of  the  commanding  officer 
of  the  brigade,  regiment,  battalion  or  squadron  not  part  of  a  regi- 
ment, or  if  of  a  separate  division,  by  order  of  the  commanding 
officer  of  the  naval  militia. 

§  77.  Taking  up  from  dropped.  An  enlisted  nian  dropped  by 
reason  of  removal  may  be  taken  up  at  any  time  within  three  years 
after  such  removal,  in  his  former  or  any  other  organization,  ob* 
taining  in  the  latter  ease  first  the  written  permission  of  his  former 
commanding  officer  approved  by  the  officer  upon  whose  order  he 
was  dropped.  An  enlisted  man  dropped  for  removal  may  be 
taken  up  at  any  time  after  three  years  after  such  removal,  upon 
his  own  application,  approved  by  the  officer  upon  whose  order 
he  was  dropped.  The  taking  up  shall  be  done  under  the  orders 
of  any  officer  who  is  authorized  to  order  the  dropping  of  men; 
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and  men  thae  taken  ap  shall  receive  credit  for  the  time  served 
before  having  been  dropped. 

§  78.  Retirement.  The  "governor  may  appoint  enlisted  men  and 
commission  them  without  examination,  second  lieutenants  or 
ensigns  by  brevet,  upon  the  recommendation  of  their  respective 
commanding  officers,  and  place  them  upon  the  retired  list  at  the 
same  time,  provided  they  have  well  and  faithfully  served  the 
state  in  the  national  guard  or  naval  militia,  or  in  both  combined, 
for  a  period  of  twenty-five  years. 

§  79.  Discharges.  An  enlisted  man  who  has  not  returned  all 
the  public  property  for  which  he  is  responsible,  shall,  under  no 
circumstances,  receive  a  full  and  honorable  discharge.  A  dis- 
charge or  honorable  discharge  at  the  discretion  of  the  officer 
discharging  him,  shall  be  granted  to  the  following:  a  non-commis- 
sioned staff  or  chief  petty  officer,  a  non-commissioned  or  petty 
officer,  who  had  he  not  been  enlisted  as  such,  wo^uld  be  reduced 
to  the  ranks;  an  enlisted  man  at  his  own  request,  provided  he 
assign  sufficient  and  valid  reason  for  such  request;  an  enlisted 
man  who  by  reason  of  disability  is  no  longer  able  to  perform 
his  military  or  naval  duties  properly;  an  enlisted  man  who  by 
the  reduction  of  his  regiment,  battalion  or  squadron  has  become 
surplus,  or  whose  signal  corps,  troop,  battery,  company  or 
division  shall  be  disbanded,  provided  he  is  not  entitled  at  the 
time  to  a  full  and  honorable  discharge;  an  enlisted  man  who  has 
served  the  time  for  which  he  enlisted  or  re-enlisted  and  is  not 
entitled  to  a  full  and  honorable  discharge.  A  full  and  honorable 
discharge  shall  be  granted  to  the  following:  An  enlisted  man 
who  shall  have  performed  in  each  year  at  least  sixty  per  centum 
of  the  duty  his  signal  corps,  troop,  battery,  company,  division, 
squadron  or  battalion  not  part  of  a  regiment,  or  regiment,  has 
been  required  by  law  and  orders  to  perform  during  his  term  of 
enlistment  or  re-enlistment,  or  during  his  total  service  in  case 
the  same  has  been  extended  beyond  the  term  for  which  he  en- 
listed. An  enlisted  man,  who  fails  to  perform  sixty  per  centum 
of  duty  during  any  year  of  his  service,  may  continue  in  service  at 
the  option  "of  his  commanding  officer,  and  make  up  such  deficiency. 
An  enlisted  man  who  continues  in  service  after  the  expiration  of 
his  term  of  enlistment,  or  re-enlistment,  shall,  in  >oafie  he  desires 
a  discharge,  give  fifteem  days'  notice  in  writing  of  application 
therefor  to  the  officer  authorized  to  grant  the  same,  and  such 
—  officer  may  in  his  discretion  grant  such  discharge  forthwith,  or 
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hold  the  same  until  the  expiration  of  said  fifteen  days.  An  en- 
listed man  shall  be  held  for  service  until  his  discharge  is  granted 
and  issued.  Dishonorable  discharges  shall  be  given  to  the  fol- 
lowing: An  enlisted  man,  fined  by  any  military  or  naval  court, 
who  shall  neglect  or  refuse  to  pay  such  fine  within  thirty  days 
after  it  was  imposed;  an  enlisted  man  whose  immediate  com- 
mander applies  to  have  him  discharged  for  the  good  of  the  service, 
after  giving  him  ten  days'  notice  of  such  application  and  an 
opportunity  to  be  heard  in  defense  of  his  conduct.  The  dis- 
charges mentioned  above  shall  be  granted  by  the  commanding 
officer  of  the  regiment,  battalion  or  squadron  not  part  of  a  regi- 
ment; in  the  case  of  signal  corps,  separate  troops,  batteries,  sepa- 
rate companies  and  divisions  by  the  commanding  officer  of  the 
brigade  to  which  they  are  attached,  or  by  the  commanding  officer 
of  the  naval  militia,  as  the  case  may  be.  Enlisted-  men  may  be 
dishonorably  discharged  pursuant  to  the  sentence  of  a  general  . 
court-martial. 

ARTICLE  VI. 
8EBVICE  OV  THE  JSfATlONAL  GUABB  AITD  KAVAL  MILITIA. 

Section  81.  Responsibility  for  efficiency  for  service. 

82.  Drills  and  parades. 

83.  Small  arms  practice. 

84.  Camp  and  field  service  and  cruises. 

85.  Instruction  in  United  States  forts. 

86.  Civil  officers  who  may  call  on  commanding  offlcen 

for  aid,  and  conduct  of  national  guard  and  naval 
militia  oticers. 

87.  In  case  of  insurrection  or  invasion. 

88.  Warning  for  duty. 

89.  Excuses  from  duty. 

90.  Discipline  and  exercise. 

Section  81.  Responsibility  for  efficiency  for  service.  The  officer 
commanding  the  national  guard,  and  the  commanding  officer  of 
the  naval  militia,  may  each  cause  those  under  his  command  to 
perform  any  military  duty  he  may  require  and  shall  be  responsi- 
ble to  the  governor  for  the  general  efficiency  of  the  national 
guard  or  naval  militia  and  for  the  drill,  insftruction,  inspection, 
small  arms  and  artillery  practice,  movements,  opepation's  and 
care  of  troox)s.  Brigadier-generals  shall  be  responsible  to  the 
major-general  for  the  equipment,  drill,  instruction,  movements 
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and  efficiency  of  their  respective  commands.  Commanding  offi- 
cers of  all  other  organizations  shall  be  responsible  to  their  imme- 
diate commanders  for  the  equipment,  drill,  instruction,  move- 
ments and  efficiency  of  their  respective  commands.  Every  com- 
missioned officer,  and  enlisted  man,  shall  be  responsible  to  his 
immediate  commanding  officer  for  prompt  and  unhesitating  obe- 
dience, proper  drill  and  the  preservation  and  proper  use  of  the 
property  of  the  state  or  organization  in  his  possession. 

§  82.  Drills  and  parades.  Officers  —  other  than  general  and 
staff  officers  —  and  enlisted  mem  shall  be  obliged  to  perform  dur- 
ing the  year  not  less  than  five  compulsory  drills  and  parades, 
including  inspection  and  muster.  There  shall  be  additional  drills 
in  the  evening,  to  the  number  of  not  less  than  twelve  annually, 
which  shall  be  compulsory,  and  shall  be  specified  by  the  com- 
manding officers  of  organizations.  In  addition  to  such  drills  and 
parades,  the  commanding  officer  of  any  organization  may  require 
the  officers  and  enlisted  men  of  his  organization  to  meet  for 
parade^  drill  and  instruction  at  such  times  and  places  as  he  may 
appoint.  When  the  drill  or  other  duty  of  an  organization  is  by 
battalion  or  detachments,  and  the  whole  organization  drills  in 
this  manner  in  the  course  of  a  week,  it  shall  be  deemed  one  drill 
of  the  whole  organization.  'No  parade  or  drill  of  the  active 
militia  shall  be  ordered  on  any  day  during  which  any  election 
shall  be  held,  except  in  cases  of  riot,  invasion  or  insurrection  or 
imminent  danger  thereof. 

§  83.  Small  arms  practice.  To  enconrage  marksmanship,  the 
governor  is  authorized  to  offer  annually  a  state  decoration  to 
those  who  shall  excel  in  small  arms  practice;  a  brigade  prize,  not 
exceeding  one  hundred  dollars  in  value,  for  competition  among 
the  organizations  of  a  brigade  or  of  the  naval  militia,  armed  with 
rifle  or  carbine;  a  state  prize,  not  exceeding  three  hundred  dollars 
in  value,  for  competition  among  the  organizations  of  the  national 
guard  and  naval  militia,  armed  with  rifles  or  carbines;  and  three 
prizes  of  the  value  of  one  hundred  dollars,  seventy-five  dollars 
and  fifty  dollars,  respectively,  to  be  awarded  to  the  three  com- 
panies in  each  brigade  having  the  highest  general  figure  of  merit. 
The  governor  may  also  in  his  discretion  provide  suitable  decora- 
tions and  prizes  for  proficiency  in  practice  with  light  and  heavy 
guns.  All  such  prizes  to  be  competed  for  under  regulations  pre- 
scribed by  the  commanding  officer  of  the  national  guard  or  of 
the  naval  militia  approved  by  the  governor. 
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§  84.Camp  and  field  service  and  cruises.  Thegovernor  may  caase 
the  national  guard  and  the  naval  militia,  or  such  portion  thereof 
as  he  mayselecty  to  perform  at  least  five  consecutive  days'  of  camp, 
field  or  cruise  duty  in  each  year,  under  such  regulations  aa  he 
may  prescribe,  and  such  instructors  as  he  shall  appoint  for  such 
purpose.  Cruise  duty  ordered  fkyr  the  naval  militia  may  be  re- 
quired to  be  performed  on  United  States  vessels.  The  naval 
militia,  when  on  such  duty,  shall  be  amenable  to  the  laws  of  this 
state  and  to  the  laws  and  regulations  governing  the  navy  of  the 
United  States. 

§  85.  Instruction  in  United  States  forts.  The  governor  may, 
in  his  discretion,  order  such  organizations  as  he  shall  deem 
proper,  to  be  -stationed  at  such  forts  or  other  places  as  may  be 
furnished  by  the  United  States  government,  and  may  be  con- 
venient for  that  purx>ose,  within  the  state  of  New  York,  for  in- 
struction in  the  management  of  artillery  tor  sea  and  lake  coast 
defense,  under  such  instructors  as  he  shall  assign  for  that  pur- 
pose. 

§  86.  Civil  officers  who  may  call  on  commanding  officer  for 
aid,  and  conduct  of  national  g^ard  and  naval  militia  officers. 
In  case  of  any  breach  of  the  peace,  tumult,  riot  or  resistance 
to  process  of  this  state,  or  imminent  danger  thereof,  a  justice 
of  the  supreme  court,  a  county  judge  or  recorder  or  city  judge 
of  a  city,  or  sheriff  of  a  county,  or  mayor  of  a  city,  may  call  for 
aid  upon  the  commanding  officer  of  the  national  guard  or  naval 
militia  stationed  therein  or  adjacent  thereto;  such  call  shall  be 
in  writing.  The  commanding  officer  upon  whom  the  call  in 
made  shall  order  out,  in  aid  of  the  civil  authorities,  the  military 
or  naval  force,  or  any  part  thereof,  under  his  command,  and 
shall  immediately  report  what  he  has  done  and  all  the  circum- 
stances of  the  case,  to  the  governor  and  the  commanding  officer 
of  the  national  guard  or  commanding  officer  of  the  naval  militia, 
as  the  case  may  be.  If  it  appear  to  the  governor  that  the  power 
of  the  county  be  not  sufficient  to  enable  the  sheriff  to  preserve 
the  peace  and  protect  the  lives  and  property  of  the  peaceful 
residents  of  this  county,  or  to  overcome  the  resistance  to  pro- 
cess of  this  state,  the  governor  must,  on  the  application  of  the 
sheriff,  order  out  such  military  force  from  any  other  county  or 
counties,  as  is  necessary.  When  an  armed  force  is  called  out 
for  the  purpose  of  suppressing  an  unlawful  or  riotous  assemb!  v, 
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it  mast  obey  the  orders  in  relation  thereto  of  the  ciiril  officer 
calling  it  out,  and  render  the  required  aid.  The  CN^ers  of  the 
<UYil  officer  may  extend  to  a  direction  of  the  general  or  specifle 
object  to  be  accomplished  and  the  duration  of  service  by  the 
active  militia,  but  the  tactical  direction  of  the  troops,  the  kind 
and  extent  of  force  to  be  used  and  the  particular  means  to  be 
employed  to  accomplish  the  object  specified  by  the  civil  officers 
are  left  solely  to  the  officers  of  the  active  militia. 

§  87.  In  case  of  insurrection  or  invasion.  In  case  of  insur- 
rection or  invasion  or  imminent  danger  thereof,  within  the  limits 
of  any  command,  the  senior  commanding  officer  of  such  command 
shall  order  out  for  the  defense  of  the  state,  the  forces  under  his 
command,  or  any  part  thereof,  and  immediately  report  his  ac- 
tion and  the  circumstances  of  the  case  to  the  governor  and  the 
commanding  officer  of  the  national  guard  or  commanding  officer 
•of  the  naval  militia,  as  the  case  may  be. 

§  88.  Warning  for  duty.  Orders  for  duty  may  be  oral  or  writ- 
ten. Officers  and  enlisted  men  may  be  warned  for  duty  as  fol- 
lows: Either  by  stating  the  substance  of  the  order,  or  reading 
the  order  to  the  person  warned,  or  by  delivering  a  copy  of  such 
•order  to  such  person,  or  by  leaving  a  copy  of  such  order  at  the 
last  known  place  of  abode  or  business  of  such  person  with  some 
N  one  of  suitable  age  and  discretion,  or  by  sending  a  copy  of  such 
order  or  a  notice  containing  the  substance  thereof  to  such  per- 
son by  mail,  directed  to  him  at  his  last  known  place  of  abode 
or  business,  or  to  the  post-office  nearest  thereto.  Such  warning 
may  be  given  by  any  officer  or  non-commissioned  officer.  The 
officer  or  non-commissioned  officer  giving  such  warning  shall 
make  'a  return  thereof  containing  the  names  of  the  persons 
warned,  and  the  time,  place  and  manner  of  warning.  Such  re- 
turn shall  be  verified  by  his  oath,  which  may  be  administered 
by  any  commanding  officer;  such  verified  return  shall  be  as  good 
evidence,  on  the  trial  of  any  person  returned  as  a  delinquent  of 
the  facts  therein  stated,  as  if  such  officer  or  non-commissioned 
officer  had  testified  to  the  same  before  the  delinquency  court  on 
such  trial.  Every  commanding  officer  shall  make  the  like  re- 
turn, on  honor,  and  with  like  effect,  of  every  delinquency  and 
neglect  of  duty  of  his  officers  and  non-commissioned  officers,  and 
also  of  every  enlisted  man  who  shall  refuse  or  neglect  to  per- 
form  such  military  duty  as  may  be  required. 
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§  89.  Excuses  from  duty.  The  officer  ordering  any  military 
dnty  sihall  have  the  power  to  excnse  any  officer  or  enlisted  man 
for  absence  therefrom  ni>on  good  and  sufficient  groands. 

§  90.  Discipline  and  exercise.  The  system  of  discipline  and 
exercise  of  the  national  gnard  and  of  the  naval  militia  of  this 
state  shall  conform  generally  to  that  of  the  army  and  navy  of 
the  United  States,  respectively,  as  it  is  now,  or  may  hereafter  be 
prescribed  by  the  president,  and  to  the  provisions  of  the  laws 
Off  the  United  States,  except  as  otherwise  provided  in  this  chap- 
ter. 

ARTICLE  VII. 
MTLITABY  OOTJBTS. 

Bection    91.  Militairy  courts. 

92.  Courts  of  inquiry. 

93.  General  and  garrison  courts-martial. 

94.  Service  of  charges. 

95.  Offenses  of  officers  triable  by  general  oourt-martial; 

penalties. 

96.  Offenses  of  enliated  men  triable  by  general  courtr 

martial;  penalties. 

97.  Delinquency  courts  for  officers. 

98.  Delinquency  courts  for  enlisted  men. 

99.  Fines  for  offenses  against  by-laws;  company  does. 

100.  Oaths  and  procedure  of  delinquency  courts. 

101.  Summons  to  delinquents;  service  thereof. 

102.  Appeals  from  delinquency  courts. 

103.  Payment  of  fines  and  disposition  thereof. 

104.  Discharge  for  failure  to  pay  fine. 

105.  President  of  court;   vacancies;  members  to  be  in 

uniform;  sitting  of  court. 

106.  Collection  of  fines  and  x>enalties. 

107.  Marshals;  appointment,  bonds  and  duties. 

108.  Subpoena,  attachments,  commissions. 

109.  Challenges;  oaths  of  members. 

110.  Form  of  mandates;  execution  by  public  officers. 

111.  Commitments  for  disorderly  conduct. 

112.  Attendance  of  judge  advocate;  accused  may  have 

counsel. 

113.  Secrecy. 

114.  Approval  or  disapproval  of  sentence. 
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Seotion  116.  Beyifdon  of  proceedings;  remission  of  pontohmeiifL 

116.  Indemnity  for  action  of  military  courtsi 

117.  Presnmpftion  of  jurisdiction! 

118.  Naval  militia, 

Section  91.  Military  courts.  The  military  courts  of  this  state 
shall  be: 

1.  Courts  of  inquiry. 

2.  General  courts-martial. 

3.  Garrison  courts-martial. 

4.  Delinquency  courts,  which  are  0(f  two  kinds,  (1)  for  offleers; 
(2)  for  enlisted  men. 

§  92.  Courts  of  inquiry.  Courts  of  inquiry,  to  consist  of  from 
one  to  three  officers  of  at  least  equal  grade  with  the  officer,  or 
with  the  senior  officer  if  there  be  more  than  one,  in  regard  to 
whom  the  eourt  is  ordered,  may  be  ordered  by  the  governor  or 
under  his  directions  by  the  commanding  officer  of  the  national 
guard  to  examine  into  the  nature  of  any  transaction  of  or  accusa- 
tion or  imputation  against  any  officer  or  soldier.  The  court  shall, 
without  delay,  report  to  the  officer  ordering  it  the  evidence  ad- 
duoed,  a  statement  of  the  facts,  and,  when  required,  an  opinion 
thereon.    Any  officer  may  request  a  court  of  inquiry. 

§  93.  General  and  garrison  courts-martial.  General  courts- 
martial  may  be  ordered  by  the  governor  or  under  his  directions 
by  the  commanding  officer  of  the  national  guard,  and  shall  con- 
sist of  five  officers,  any  three  of  whom  shall  constitute  a  quorum, 
but  ait  all  times  a  majority  of  the  court  must  be  of  a  grade  at  least 
equal  to  that  of  the  accused.  Garrison  courts-martial  for  the 
trial  of  military  offenses  committed  by  enlisted  men,  when  sub- 
ject to  the  articles  of  war,  may  be  appointed  by  the  officer  thereto 
authorized  by  such  articles,  and  shall  possese  the  jurisdiction  and 
power  to  sentence  and  punish  exercisable  by  such  courts  there- 
under prior  to  the  passage  of  the  statutes  of  the  United  States 
creating  sunmiary  courts.  Such  court  shall  consist  of  three  offi- 
cers, and  the  oaths  of  members,  the  organization  of  the  court,  its 
procedure,  and  the  record  of  its  proceedings  shall  be  in  the  form 
prescribed  for  that  of  general  courts-martial  convened  under  this 
article. 

§  94.  Service  of  charges.  When  an  officer  or  enlisted  man  is 
put  in  arrest  for  the  purposes  of  trial,  a  copy  of  the  charges  and 
specifications  upon  which  he  is  to  be  tried  shall  be  delivered  to 


312 1       ONE  HUNDEED  AND  TWENTY-FIRST  SESSION.  549 

him  or  left  at  his  last  known  place  of  abode  or  businesB,  within 
twenty  days  after  his  arrefit,  and  a  court  shall  be  ordered  for  Ms 
trial  within  thirty  daye  after  the  notice  of  arrest  is  received  by 
the  officer  authorized  to  order  the  court.  If  a  copy  of  the  charges 
and  specifications  be  not  served,  or  a  court  be  not  ordered  within 
the  time  herein  limited,  the  arrest  shall  cease,  but  such  charges 
and  specifications  may  be  served,  a  court  ordered  and  the  officer 
or  enlisted  man  be  brought  to  trial  within  twelve  months  after 
such  release  from  arrest.  The  appearance  of  the  accused,  without 
objection,  and  pleading  to  the  charges,  shall  be  deemed  a  waiv^ 
of  any  defect  or  irregularity  of  such  service  of  any  of  the  papers 
mentioned  in  this  section. 

§  95.  Offenses  of  officers  triable  by  general  court  martial;  penal- 
ties. (Commissioned  officers  may  be  tried  by  general  court  martial 
for  the  following  offenses: 

1.  Unmilitary  or  unofflcer-like  conduct. 

2.  Drunkenness  on  duty. 

3.  Neglect  of  duty. 

4.  Disobedience  of  orders  or  any  act  contrary  to  the  provisions 
of  this  chapter,  or  to  the  provisions  of  the  regulations  for  the  gov- 
ernment of  the  national  guard. 

5.  Befusing  to  grant  a  discharge  to  an  enlisted  man  when  en- 
titled to  the  same. 

6.  Oppression  or  injury  of  any  under  his  command. 

7.  Conspiracy  or  attempt  to  break,  resist  or  evade  the  laws  or 
lawful  orders  given  to  a  person,  or  advising  any  person  so  to  do. 

8.  Insult  or  disrespect  to  a  superior  officer  in  the  line  of  military 
duty. 

9.  Presuming  to  exercise  his  command  while  under  arrest  or 
suspension. 

10.  Neglect  or  refusal,  when  commanding  officer,  to  order  out 
the  troops  under  his  command,  when  required  by  law  or  lawfully 
ordered  by  his  superior  officer. 

11.  Neglect  or  refusal  to  make  a  draft  or  detachment  when  law- 
fully ordered  to  do  so. 

12.  Parading  the  troops  under  his  command  on  days  of  election 
contrary  to  law. 

13.  Receiving  any  fee  or  gratuity  for  any  certificate. 

14.  Neglect,  when  detailed  to  drill  or  instruct  a  command,  to 
make  complaint  for  neglect  or  violation  of  duty  as  provided  by 
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law,  or  for  any  other  neglect  for  which  a  commanding  oSoer 
would  be  liable. 

15.  Neglect  or  refusal  to  march,  to  make  a  draf t,  or  for  disobedi- 
ence to  an  order,  in  case  of  rebellion  or  insurrection,  as  provided 
by  law. 

16.  Bef  usal  or  neglect  to  obey  a  precept  or  order  to  call  out  the 
national  guard,  or  militia,  or  an  order  issued  in  obedience  thereto, 
or  f orfadyising  any  officer  or  soldier  to  do  the  like. 

17.  Making  a  false  certificate,  account,  or  muster  or  parade 
return. 

18.  Conduct  unbecoming  an  officer  and  a  gentleman,  or  for  con- 
duct to«the  prejudice  of  good  order  and  military  discipline. 

On  conviction  of  any  of  the  above  ofFenses  an  officer  may  be  sen- 
tenced  to  be  dismissed  from  the  service,  and  he  shall  thereby  be- 
come incapacitated  from  holding  any  military  commission,  fined 
to  an  amount  not  exceeding  one  hundred  dollars  or  reprimanded 
or  to  all  or  either  of  such  fines  and  penalties. 

§  96.  Offenses  of  enlisted  men  triable  by  general  court  martial; 
penalties.  Enlisted  men  may  be  tried  by  a  general  court  martial 
fonthe  following  offenses: 

1.  Disobedience  of  orders. 

2.  Disrespect  to  superiors. 
8.  Mutiny. 

4.  Desertion. 

6.  Drunkenness  on  duty. 

6.  Conduct  prejudicial  to  good  order  and  military  discipline. 

7.  Any  act  contrary  to  the  military  code,  or  to  the  proviaioDA 
of  the  regulations  for  the  government  of  the  national  guard. 

8.  Violation  of  the  by-laws,  rules  or  regulations  of  an  associa- 
tiom  organized  pursuant  to  this  chapter  except  for  non-payment 
of  fines  and  dues. 

On  conviction  an  enlisted  msm  may  be  sentenced  to  be  dishon- 
oralbly  discharged  with  loss  of  time  served,  reprimanded,  and  if 
a  nomeommissioned  officer  reduced  to  the  ranks,  or  fined  to  an 
amount  not  exceeding  fifty  dollars  or  all  or  either  of  such  fines 
and  x>enalties. 

§  97.  Delinquency  courts  for  officers.  Delinquency  courts  for 
the  trial  of  officers  shall  have  jurisdictioin  over  commissioned  offi- 
cers below  the  rank  of  brigadier-general  for  nonattendance  with- 
out excuse  at  any  drill,  imrade,  encampment,  meeting  for  in- 
struction or  other  duty  ordered  by  competent  authority  and  may 


312.]       ONE  HUNDBED  AND  TWENTY-FIBST  SESSION.  551 

inflict  a  fine  of  not  more  tlian  ten  nor  less  than  five  dollars  for 
each  absence  for  a  day  or  any  part  thereof.  The  goivernor  shall 
order,  or  cauee  to  be  ordered,  such  oourts,  which  shall  consist  of 
three  officers  of  at  least  equal  grade  with  the  accused. 

§  98.  Delinquency  courts  for  enlisted  men.  A  delinquency 
court  for  the  trial  of  enlisted  men  shall  consist  of  one  commis- 
sioned officer  and  shall  have  jurisdiction  over  the  following 
offenses: 

First.  Absence  without  proper  excuse  from  or  tardiness  with- 
out like  excuse  in  attending  any  drill,  parade,  encampment,  meet- 
ing for  instrjiction  or  other  duty  ordered  by  competent  authority^ 

Second.  Disobedience  of  standing  orders. 

Third.  Neglecting  to  take  proper  care  of  any  arms,  equipments,, 
or  military  property  or  wilfully  injuring  or  destroying  any  arms^ 
equipments  or  military  property  whatever. 

The  court  may  inflict  flnes  as  follows:  (1)  Fortabsence  with- 
out proper  excuse  from  or  tardiness  without  like  excuse  in  at- 
tending any  drill,  parade,  encampment,  meeting  for  instruction' 
or  other  duty  ordered  by  competent  autihority  a  flne  not  less  than 
one  nor  more  than  flve  dollars  for  each  day  or  part  thereof  of 
such  absence;  (2)  for  any  other  offense  a  fine  not  exceeding  ten 
dollaiTB,  and  in  addition  a  sum  equal  to  the  value  of  any  property 
lost  or  destroyed  assessed  by  the  court. 

The  commanding  officer  of  each  regiment,  or  'battalion  or 
squadron  not  a  part  of  a  regiment,  may  appoint  a  delinquency 
court  to  consist  of  one  commissioned  officer  of  his  command  for 
the  trial  of  enlisted  men  of  his  command.  The  commanding  offi- 
cer of  each  brigade  may  in  like  manner  appoint  a  delinquency 
court  or  delinquency  courts  for  the  trial  of  enlisted  men  in  such 
troops,  batteries,  separate  comi)anies  and  signal  corps  as  are 
under  his  direct  command,  and  shall  designate  the  organizations 
over  which  each  court  shall  have  jurisdiction.  The  commanding 
officer  of  the  national  guard  may,  in  like  manner,  appoint  a  delin- 
quency court  or  delinquency  courts,  for  the  trial  of  enlisted  men 
of  any  organization  or  organizations  not  herein  provided  for.  A 
delinquency  court  so  appointed  shall  be  permanent  and  continu- 
ous. The  officer  authorized  to  appoint  such  court  may  at  pleas- 
ure detail  and  relieve  therefrom  an  officer  to  hold  the  same.  Pro- 
ceedings pending  before  the  court  shall  not  abate  or  be  suspended 
by  reason  of  such  relief  or  new  detail,  and  an  officer  so  detailed 
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diall  have  full  power  and  autbority  to  do  and  p^^orm  all  acta 
necessary  to  complete  any  proceedings  pending  before  the  court 
to  which  he  was  appointed,  and  to  carry  into  effect  any  judgment, 
mandate,  order  or  process,  made  or  iseued  by  euch  court  previous 
to  his  detail.  The  court  may  be  held  at  sudh  times  and  in  such 
places  as  the  oflScer  holding  it  may  direct.  The  officer  constitut- 
ing the  oourt  may  appoint,  and  at  any  time  remove  a  clerk 
thereof,  who  shall  receive  a  reasonable  compensation,  to  be  fixed 
by  such  officer  with  the  approval  of  the  officer  appointing  the 
court. 

§  99.  Fines  for  offenses  against  by-laws;  company  dues.  Fines 
for  offenses  against  the  by-laws,  rules  and  regulations  of  any  as- 
sociation organized  pursuant  to  this  chapter  and  dues  to  such  an 
association  not  exceeding  in  amount  twenty-five  dollars  may  be 
returned  to  a  delinquency  court  by  any  officer  of  such  associa- 
tion together  with  a  copy  of  such  by-laws,  rules  and  regulations. 
The  court  may  sentence  the  persons  so  returned  to  pay  such  fines 
and  dues  and  enforce  such  sentence  in  the  same  manner  as  a  fine 
for  a  military  offense.  Such  fines  or  dues  when  collected  shall 
be  paid  to  the  treasurer  or  financial  secretary  of  the  association 
of  which  the  person  owing  the  same  was  a  member. 

§  100.  Oaths  and  procedure  of  delinquency  courts.  Before 
entering  upon  his  duties,  each  member  of  a  delinquency  court 
shall  take  an  oath  of  office  to  the  effect  that  he  will  well  and 
truly  try  and  determine,  according  to  evidence,  all  matters  be- 
tween the  people  of  the  state  of  New  York  and  any  person  or 
persons  who  shall  come  before  the  court  to  which  he  is  appointed. 
This  oath  need  not  be  taken  in  the  presence  of  delinquents,  and 
may  be  taken  before  any  offi(fer  authorized  by  law  to  take  ac- 
knowledgments of  deeds,  or  before  a  field  officer  om  the  com- 
manding officer  of  a  brigade,  all  of  whom  shall  administer 
the  oath  without  fee.  When  the  court  is  composed  of  three 
officers,  ;he  junior  member  may  administer  the  oath  to  the  seaior 
member,  who  in  turn  may  administer  it  to  the  other  members. 
The  court  shall  keep  records  showing  the  cases  tried  and  the 
findings  and  sentences  therein,  but  the  evidence  taken  need  not 
be  recx>rded.  No  challenges  shall  be  allowed  in  such  courts  nor 
shall  formal  charges  or  specifications  be  required.  The  return 
of  delinquents  and  of  fines  and  dues  under  association  by-laws 
shall  take  their  place  and  shall  be  prima  facie  evidence  of  the 
facts  therein  stated. 
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§  101.  Summons  to  delinquents;  service  thereof.  The  presi- 
dent of  a  delinquency  eourt  shall  designate  and  direct  a  fit  per- 
son or  persons  to  summon  all  delinquents  to  appear  before  the 
court.  Service  of  the  summons  shall  be  made  by  delivering  to 
and  leaving  with  each  delinquent  a  copy  thereof,  or  by  leaving 
a  copy  at  his  last  known  place  of  abode  or  business,  or  in  towns 
or  cities  in  which  there  is  a  postal  delivery  by  mailing  to  him  a 
cop.y  dirpcted  to  his  last  known  place  of  abode  or  business. 

§  102.  Appeals  from  delinquency  courts.  A  person  sentenced 
by  a  delinquency  court  shall  be  notified  of  the  sentence  either  by 
the  statement  of  the  same  to  him  by  the  president  of  the  court 
or  by  service  on  him  of  a  written  or  printed  notice  of  such  sen- 
tence. A  person  tentenced  by  a  delinquency  court  may  appeal 
to  the  officer  who  ordered  the  court,  or  his  successor  in  command, 
by  serving  a  written  notice  of  appeal  on  the  president  of  the  court 
within  five  days  after  notification  of  the  sentence.  The  notices 
authorized  by  this  section  shall  be  served  in  the  manner  pre- 
scribed in  this  article  for  service  of  a  sununons  on  delinquents, 
except  that  a  notice  of  appeal,  if  mailed,  flhall  be  addressed  to 
the  armory  or  military  station  of  the  president.  The  record  in 
the  case  appealed  shall  be  forthwith  transmitted  by  the  court 
to  the  reviewing  officer,  who  shall  hear  and  determine  the  ap- 
peal within  ten  days  after  receiving  such  record.  The  reviewing 
officer  may  remit  or  mitigate  the  fine  or  penalty  reviewed,  and 
in  hearing  the  appeal,  he  shall  possess  the  same  power  to  take 
evidence,  administer  oaths  and  compel  witnesses  to  attend  and 
testify,  and  to  punish  their  failure  so  to  do,  as  the  court  whose 
sentence  is  appealed  from  possesses.  No  sentence  of  a  delin- 
quency court  shall  be  enforced  until  the  proceedings  and  sen- 
tence of  the  court  have  been  approved  by  the  officer  authorized 
to  review  the  same. 

§  103.  Payment  of  fines  and  disposition  thereof.  Fines  may 
be  paid  to  the  president  of  a  court  or  to  a  marshal  thereof,  and 
in  a  delinquency  court  the  president  shall  record  the  fact  in  the 
records  of  the  court.  All  fines  and  penalties  imposed  by  a  mili- 
tary court  upon  any  of  the  enlisted  men  of  a  regiment,  battalion, 
squadron,  troop,  battery,  company  or  signal  corps,  shall  be  paid 
by  the  officer  collecting  the  same  into  the  treasury  of  the  county 
within  which  the  organization  of  whkh  the  person  paying  the 
same  is  a  member  is  located,  within  thirty  days  after  the  collec- 
tion thereof,  and  shall  form  a  part  of  and  be  credited  to  the 
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to  be  tried  by  such  court;  and  the  president  or  judge-advocate  may 
direct  the  commanding  officer  of  any  organization  to  cause  saoh 
subpoena  to  be  served  on  any  member  at  his  command.  A  witneoi 
not  appearing  in  obedience  to  a  subpoeoa  when  served  personally 
with  a  copy  of  the  same,  and  not  having  sufficient  excuse,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  twenty-five  dollars. 
The  president  of  each  court  shall,  from  time  to  time,  report  to  the 
judge-advocate  of  the  brigade  to  which  his  organization  is  attached, 
the  names  of  all  such  delinquent  witnesses,  together  with  the 
names^and  places  of  residence  of  the  person  serving  such  subpoena, 
and  a  judge-advocate  may  sue  for  and  recover  such  penalties  in 
the  name  of  the  people.  Moneys  recovered  shall  be  paid  to  the 
treasurer  of  the  state  to  the  credit  of  the  adjutant-general,  who 
shall  apply  the  same  to  the  use  of  the  national  guard'. 

§  109.  Challenges;  oaths  of  members.  The  form  and  manner  in 
which  the  proceedings  of  military  courts  shall  be  conductedand  re- 
corded and  the  forms  of  oaths  and  affirmations  taken  in  the  admin- 
istration of  military  law  by  such  courts,  shall  in  all  respects,  except 
as  otherwise  specially  provided  herein  or  in  the  regulations  made 
hereunder,  conform  to  the  law  and  procedure  of  the  courts-martial 
of  the  United  States.  After  the  challenges,  if  any,  have  been  nmde 
and  determined,  the  president  of  the  court  or  the  judge-advocate 
shall  administer  the  oath  to  the  members  of  the  court,  and  the  oath 
shall  be  administered  to  him  in  turn  by  one  of  the  sworn  mem- 
bers. The  oath  shall  be  administered  in  the  presence  of  the 
accused,  unless  after  notice  he  fails  to  appear.  In  case  of  a  gen- 
eral court-martial,  each  member  shall  take  an  oath  to  the  effect 
that  he  will  faithfully  try  and  determine,  according  to  evidence, 
the  matter  before  him,  between  the  people  of  the  state  of  New 
York  and  the  prisoner  to  be  tried,  and  that  he  will  duly  admin- 
ister justice  according  to  the  established  rules  of  law  for  the  gov- 
ernment of  the  military  forces  of  the  state,  and  the  judge-advo- 
cate shall  take  an  oath  to  the  effect  that  he  will  faithfully  dis- 
charge the  duties  of  judge-advocate  of  such  court  according  to 
the  established  rules  of  law  for  the  government  of  the  military 
foi-ces  of  the  sitate.  Except  as  otherwise  specifically  provided  in 
this  chapter,  the  president  and  judge-advocate,  if  there  be  one,  of 
every  military  court  and  board  are  authorized  to  administer  all 
oaths  taken  by  such  court  or  board  or  by  any  x>erBon  or  in  the 
course  of  its  proceedings. 
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city  or  oonnty  in  which  he  may  be  found,  whose  jailor  shall 
closely  confine  him  without  bail  for  two  days  for  any  fine  or 
penalty  not  exceeding  two  dollars  and  two  additional  days  for  « 
every  dollar  above  that  sum,  unless  the  fine  or  penalty,  together 
with  the  costs  and  jailor's  fees  be  sooner  paid.  No  such  imprison- 
ment ehall  extend  beyond  the  period  of  ten  days,  and  the  prisoner 
may  be  liberated  at  an|y  time  by  the  order  of  the  olBacer  who 
ordered  the  court  that  imposed  the  fines  or  penalties. 

§  107.  Marshals;  appointment,  bonds  and  duties.  The  presi- 
dent of  a  court-martial  or  delinquency  court  may  appoint  by 
warrant  under  his  olfflcial  signature,  and  at  any  time  remove,  one 
or  more  marshals,  each  of  whom  shall,  before  entering  upon  his 
duties,  execute  a  bond  to  the  state  in  the  penal  sum  of  one  thou- 
sand dollars,  with  sufficient  sureties,  to  be  approved  by  the  presi- 
dent of  the  court  appointing  him,  for  the  faithful  performance  of 
his  duties  and  the  prompt  payment  of  all  moneys  collected  by 
him.  Each  marshal  shall  perform  the  usual  duties  of  such  mar- 
shals, and  shall  execute  any  process,  mandate  or  order  issued  by 
such  president  or  court,  and  perform  all  acts  and  duties  by  this 
chapter  imposed  on  or  authorized  to  be  performed  by  any  sheriff, 
marshal  or  constable.  A  bond  given  as  herein  provided  may  be 
prosecuted  for  breach  of  the  conditions  thereof,  in  the  name  of 
the  people,  by  a  judge-advocate,  and  all  moneys  recovered  shall 
be  paid  to  the  military  fund  of  the  organization  or  organizations 
injured. 

§  108.  Subpoena,  attachments,  commissions.  Each  military 
court  shall  have  the  same  power  to  compel  by  subpoena,  by  sub- 
poena duces  tecum  and  by  attachment  the  attendance  of  wit- 
nesses both  civilian  and  military  and  the  production  of  books, 
papers  and  documents  and  to  punish  for  contempt  a  witness  duly 
subpoenaed  for  nonattendance  or  refusal  to  be  sworn  or  testify 
or  to  produce  books,  papers  and  documents  as  is  possessed  by 
the  supreme  court  of  this  state.  Military  courts  shall  also  have 
power  to  take  by  commission  the  testimony  of  witnesses  who  can- 
not reasonably  be  produced  at  the  trial  to  the  same 
extent  as  the  supreme  court  aforesaid.  Commissions  and 
subpoenas  may  be  issued  and  witnessed  by  the  presi- 
dent or  judge-advocate,  if  there  be  one,  of  the  court* 
both  before  and  after  being  sworn  for  witnesses  whose  attend- 
ance or  testimony  before  such  court  may  be  necessary  in  behalf  of 
the  people  of  this  state,  and  on  application  in  behalf  of  any  person 
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to  be  tried  by  such  court;  and  the  president  or  jadge-advocate  may 
direct  the  commanding  officer  of  any  organization  to  cause  snob 
subpoena  to  be  served  on  any  member  at  his  command.  A  witneoi 
not  appearing  in  obedience  to  a  subpoena  when  served  personally 
with  a  copy  of  the  same,  and  not  having  sufficient  excuse,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  twenty-five  dollars. 
The  president  of  each  court  shall,  from  time  to  time,  report  to  the 
judge-advocate  of  the  brigade  to  which  his  organization  is  attached, 
the  names  of  all  such  delinquent  witnesses,  together  with  the 
names*and  places  of  residence  of  the  person  serving  such  subpoena, 
and  a  judge-advocate  may  sue  for  and  recover  such  penalties  In 
the  name  of  the  people.  Moneys  recovered  shall  be  paid  to  the 
treasurer  of  the  state  to  the  credit  of  the  adjutant-general,  who 
shall  apply  the  same  to  the  use  of  the  national  guard*. 

§  109.  Challenges;  oaths  of  members.  The  form  and  manner  In 
which  the  proceedings  of  military  courts  shall  be  conducted  and  re- 
corded and  the  forms  of  oaths  and  affirmations  taken  in  the  admin- 
istration of  military  law  by  such  courts,  shall  in  all  respects,  except 
as  otherwise  specially  provided  herein  or  in  the  regulations  made 
hereundei^,  conform  to  the  law  and  procedure  of  the  courts-martial 
of  the  United  States.  After  the  challenges,  if  any,  have  been  nmde 
and  determined,  the  president  of  the  court  or  the  judge-advocate 
shall  administer  the  oath  to  the  members  of  the  court,  and  the  oath 
shall  be  administered  to  him  in  turn  by  one  of  the  sworn  mem- 
bers. The  oath  shall  be  administered  in  the  presence  of  the 
accused,  unless  after  notice  he  fails  to  appear.  In  case  of  a  gen- 
eral court-martial,  each  member  shall  take  an  oath  to  the  effect 
that  he  will  faithfully  try  and  determine,  according  to  evidence, 
the  matter  before  him,  between  the  i)eople  of  the  state  of  New 
York  and  the  prisoner  to  be  tried,  and  that  he  will  duly  admin- 
ister justice  according  to  the  establis-hed  rules  of  law  for  the  gov- 
ernment of  the  military  forces  of  the  state,  and  the  judge-advo- 
cate shall  take  an  oath  to  the  effect  that  he  will  faithfully  dis- 
charge the  duties  of  judge-advocate  of  such  court  according  to 
the  established  rules  of  law  for  the  government  of  the  military 
f  oi-ces  of  the  state.  Except  as  otherwise  specifically  provided  in 
this  chapter,  the  president  and  judge-advocate,  if  there  be  one,  of 
every  military  court  and  board  are  authorized  to  administer  all 
oath©  taken  by  such  court  or  board  or  by  any  x>erBon  or  in  the 
course  of  its  proceedings. 
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$  110.  Form  of  mandates;  execution  by  public  officers.  Mili- 
tary eonrts  are  empowered  to  issoe  all  process  and  mandates,  in- 
cluding imtB  and  warrantB,  neceesary  and  proper  to  carry  into 
full  effect  the  powers  vested  in  said  courts.  Such  process  and 
mandates  may  be  directed  to  the  marshals  of  the  court,  the  sheriff 
of  any  county  and  the  constables  and  marshals  of  any  town  or 
city,  and  shall  be  in  such  form  as  may,  from  time  to  time,  be  pre- 
scribed by  the  governor  in  the  regulations  issued  by  him  under 
this  chapter.  It  shall  be  Hie  duty  of  all  officers  to  whom  sueh 
process  oo*  mandate  may  be  so  directed  to  execute  the  same  and 
make  return  of  their  acts  thereunder  according  to  the  require- 
ments of  the  same.  The  keepers  and  wardens  of  all  city  or 
county  jails  shall  receive  the  bodies  of  persons  committed  by  the 
process  or  mandate  of  a  military  court  and  confine  them  in  the 
manner  and  according  to  law.  Except  as  otherwise  sx>eciflcally 
provided  in  this  chapter,  no  fees  or  charges  of  any  nature  shall 
be  demanded  or  required  to  be  paid  by  the  state  or  any  military 
court  or  member  thereof  or  person  executing  its  mandate  or  pro- 
cess by  any  public  officer  for  receiving,  executing  or  returning 
any  such  process  or  mandate  or  for  any  service  in  connection 
therewith,  or  for  receiving  or  confining  a  i)erson  in  jail  or  cus- 
tody thereunder. 

§  111.  Commitments  for  disorderly  conduct.  Any  x>erson  who 
shall  be  guilty  of  disorderly,  contemptuous  or  insolent  behavior 
in,  or  use  any  insulting  or  contemptuous  or  indecorous  language 
or  expressions  to  or  before  any  military  court,  or  any  member  of 
such  a  court,  in  open  court,  tending  to  interrupt  its  proceedings 
or  to  impair  the  respect  due  to  its  authority  or  who  shall  commit 
any  breach  of  the  peace  or  make  any  noise  or  other  disturbance, 
directly  tending  to  interrupt  its  proceedings,  ipay  be  committed 
by  warrant  under  the  hxuid  of  the  president  of  the  court  to  the  jail 
of  the  city  or  county  in  which  said  court  shall  sit,  there  to  remain 
without  bail  in  close  confinement  for  a  time  to  be  limited  not  ex- 
ceeding three  days  and  until  the  jailor's  fees  be  x>aid. 

§112  Attendance  of  judge  advocate;  accused  may  have  coun- 
sel Id  courts  of  inquiry  and  general  courts-martial,  a  judge- 
advocate  shall  attend.  In  delinquency  courts  and  in  garrison 
courts-martial,  the  service  of  a  judge-advocate  may  be  dispensed 
with,  and  in  garrison  courts-martial  a  member  of  the  court  may 
be  designated  to  act  as  its  recorder.   In  all  the  courts  provided  bj 
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this  chapter  the  accnsed  fthall  haye  the  riglit  ix>  the  aaitetance  ci 
coamel.  Any  commissioned  officer  may  be  detailed  as  judge- 
adTOcate  of  a  military  court. 

§  113.  Secrecy.  The  members  and  jodge^dTocates  of  military 
conrtSy  except  delinquency  courts,  shall  keep  secret  the  proceed- 
ings and  sentence  of  the  court  until  the  same  shall  haye  been 
approved  or  disapproved  by  the  proper  officer,  and  sShall  always 
keep  secret  the  vote  and  opinion  of  each  member  of  the  court 
unless  required  to  give  evidence  thereof  by  a  court  of  justice. 

§  114.  Approval  or  disapproval  of  sentence.  The  record  of 
the  proceedings  and  sentence  of  every  court-martial  shall,  with- 
out delay,  be  delivered  to  the  officer  ordering  the  court,  or  to  his 
successor  in  command,  who  shall  approve  or  disapprove  thereof. 
The  sentence  of  the  court  shall  be  published  in  orders  as  approved 
or  modified. 

§  115.  Revision  of  proceedings;  remission  of  punishment. 
Every  officer  authorized  to  approve  or  disapprove  the  proceedings 
and  sentence  of  a  court-martial  is  authorized  to  reconvene  the 
court  and  send  back  its  findings  and  sentence,  or  either  of  them, 
for  revision,  and  to  remit,  commute  or  mitigate  any  punishment 
awarded  by  the  court 

§  116.  Indemnity  for  action  of  military  courts.  Ko  action  or 
proceeding  shall  be  prosecuted  or  maintained  against  a  member 
of  a  military  court  or  officer  or  person  acting  under  its  authority 
or  reviewing  its  proceedings  on  account  of  the  approval  or  impo- 
sition or  execution  of  any  sentence  or  the  imposition  or  collection 
of  a  fine  or  i)enalty,  or  the  execution  of  any  warrant,  writ,  execu- 
tions, process  or  mandate  of  a  military  court. 

§  117.  Presumption  of  jurisdiction.  The  jurisdiction  of  the 
courts  and  boards  established  by  this  chapter  shall  be  presumed 
and  the  burden  of  proof  shall  rest  on  any  person  seeking  to  oust 
such  courts  or  boards  of  jurisdiction  in  any  action  or  proceeding. 

§  118.  Naval  militia.  The  provisions  of  this  article  shall  apply 
to  the  naval  militia  except  as  otherwise  provided  in  this  section. 
Delinquency  courts  for  officers  shall  be  ordered  or  caused  to  be 
ordered  by  the  governor.  Delinquency  courts  for  enlisted  men 
shall  be  api>ointed  by  the  commanding  officer  of  each  battalion 
for  his  command  and  in  case  of  a  division  not  a  part  of  a 
battalion  by  the  commanding  officer  of  the  naval  militia.  An 
officer  of  the  naval  militia  may  be  assigned  to  act  as  judge- 
advocate  of  a  general  court-martial  or  court  of  inquiry.    General 
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conrts-martial,  courtB  of  inquiry  and  delinquency  courts  for  offi- 
cers may  be  wholly  or  partly  composed  of  officers  junior  in  rank 
to  the  officer  to  be  tried  or  investigated  where  in  the  judgment  of 
the  officer  appointing  the  court  the  interests  of  the  service  bo 
require.  Boards  appointed  for  the  naval  militia  shall  be  com- 
posed of  officers  of  s.uch  grade  or  rank  as  the  officer  appointing 
the  board  may  determine  for  each  occasion. 

ARTICLE  VIII. 

ABHS,    ITNIEOBMB   AND    EQUIPMENTS    FOB    THE    NATIONAL 
OTTABD  AND  NAVAL  lOLITIA. 

Section  121.  Organizations. 

122.  Commissioned  officers. 

123.  Enlisted  men. 

124.  Dress  uniform. 

125.  Responsibility  for  public  property. 

126.  Purchase  of  uniforms  and  equipments. 

Section  121.  Organizations.  All  organizations  shall  be  provided 
by  the  state  with  such  arms,  equipments,  colors,  camp  and  garrison 
equipage,  books  of  instruction  and  of  record,  and  other  supplies, 
as  may  be  necessary  for  the  proper  performance  of  the  duty  re- 
quired of  them  by  this  chapter;  and  each  organization  shall  keep 
such  property  in  proper  repair  and  in  good  condition. 

§  122.  Commissioned  officers.  Every  commissioned  officer 
shall  provide  himself  with  the  arms,  uniforms  and  equipments 
prescribed  and  approved  by  the  governor. 

§  123.  Enlisted  men.  Every  enlisted  man  who  enters  the  ser- 
vice of  the  state  for  five  years,  shall  be  furnished  by  the  state 
with  a  state  uniform  of  such  description  as  the  governor  shall 
approve;  but  such  uniform  shall  not  be  furnished  to  enlisted  men 
of  organizations,  which  at  this  date  have  not  accepted  the  uniform 
provided  by  the  state,  except  at  their  special  request  approved  by 
the  governor. 

§  124.  Dress  uniform.  Eegiments,  battalions  and  squadrons 
not  part  of  regiments,  may,  with  the  consent  of  the  governor, 
adopt  a  dress  uniform  of  their  own  and  at  their  own  expense.  To 
such  organizations  such  portions  of  the  state  uniform  may  be  is- 
sued as  the  governor  may  direct. 

§  125.  Responsibility  for  public  property.  Every  officer  and 
enlisted  man  to  whom  public  property  of  the  state  has  been  is- 
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saed^  shall  be  personally  responsible  to  the  state  for  such  prop- 
erty, and  no  one  shall  be  relieved  from  such  responsibility,  except 
it  be  shown  to  the  satisfaction  of  the  goyernor  that  the  loss  or 
destruction  of  such  property  was  unavoidable  and  in  no  way  the 
fault  of  the  person  responsible  for  the  same;  in  all  other  cases  the 
value  of  the  property  lost  or  destroyed  shall  be  charged  against 
the  person  at  fault  or  to  the  organization  to  which  it  had  been 
issued,  and  such  person  or  organization,  if  not  relieved  from  such 
charge  by  the  governor,  shall  pay  the  value  of  such  property  to 
the  adjutant-general  within  two  years  after  such  loss  or  destruc- 
tion. The  value  of  lost  or  destroyed  property  and  the  person  or 
organization  to  be  charged  therewith,  shall  be  determined  by  a 
board  to  consist  of  an  inspector  on  the  staff  of  the  commanding 
officer  of  the  national  guard  or  the  commanding  officer  of  the  naval 
militia,  and  the  commanding  officer  of  the  organization  in  which 
such  property  is  lost.  In  case  of  disagreement  such  value  shall 
be  fixed  by  the  commanding  officer  of  the  national  guard  or  the 
commanding  officer  of  the  naval  militia. 

§  126.  Purchase  of  uniforms  and  equipments.  The  adjutant- 
general  shall  each  year  advertise  for  bids  in  the  manner  provided 
in  subdivision  six,  section  fifteen  of  this  chapter,  for  the  furnish- 
ing and  making  of  the  articles  of  uniforms  and  equipments  pro- 
vided by  the  state  and  shall  enter  into  contracts  with  the  lowest 
responsible  bidder  or  bidders.  Contracts  shall  be  entered  into  by 
him  with  tailors  in  any  part  of  the  state  for  the  furnishing  of 
coats,  blouses  and  trousers  made  to  order  and  measure.  No  ac- 
counts for  furnishing  uniforms  or  parts  of  uniforms  shall  be 
audited,  unless  accompanied  by  a  certificate  of  an  inspector,  de- 
tailed by  the  commanding  officer  of  the  national  guard,  or  com- 
manding officer  of  the  naval  militia,  to  the  effect  that  the  material 
used  is  of  the  quality  prescribed  by  the  governor  and  that  the 
articles  are  well  made  as  specified  in  the  contract  under  which 
they  are  supplied,  and  a  certificate  of  the  respective  commanding: 
officer  that  the  uniform  fits  the  man  for  whom  it  was  made. 

ARTICLE  IX. 
ABH0RIE8. 
Section  131.  Supervisors  to  furnish  armories. 
132.  Local  armoriee. 
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Section  133.  Expenses  of  erecting,  improTing  and  furnishing  ar- 
mories. 

134.  Armories  in  The  Oity  of  New  York. 

135.  New  sites  for  armories  in  The  City  of  New  York. 

136.  Acquisition  of  sites  bj  boards  of  supervisors. 

137.  CJontroI  of  armories. 

138.  Armorers,  janitors  and  engineers. 

139.  Laborers. 

140.  Ckmipensation  of  employes  in  armories. 

141.  Armorers  and  employes  for  naval  militia. 

142.  Armories  for  naval  militia. 

143.  Use  of  armories. 

Section  131.  Supervisors  to  furnish  armories.  Whenever  it 
shall  appear  by  the  certificate  of  the  commanding  officer  of  the 
regiment,  battalion  or  squadron  not  part  of  a  regiment,  to  which 
any  troop,  battery  or  company,  organized  or  existing  under  the 
provisions  of  this  chapter,  belongs,  or  in  the  case  of  a  signal 
corps,  separate  troop,  battery  or  company,  by  the  certificate  of 
the  commanding  officer  of  the  brigade  to  which  it  is  attached, 
together  with  the  certificate  of  the  commanding  officer  of  the 
national  guard  that  such  signal  corps,  troop,  battery,  or  company, 
has  at  least  the  minimum  number  of  enlisted  men  established 
by  this  chapter,  who  can  legally  be  required  to  perform  the  duties 
prescribed  thereby,  the  supervisors  of  the  county  in  which  such 
signal  corps,  troop,  battery  or  company  is  located,  shall,  upon  the 
demand  of  the  commanding  officer  of  such  signal  corps,  troop, 
battery  or  company,  approved  by  the  commanding  officer  of  the 
squadron,  battalion,  regiment  or  brigade  to  which  it  belongs  or 
is  attached,  as  the  case  may  be,  erect  or  rent  within  thr  bonndP 
of  such  county  for  the  use  of  such  signal  corps,  troop,  battery  or 
company,  a  suitable  and  convenient  armory,  drill  room,  and  place 
of  deposit  for  the  safe  keeping  of  the  arms,  equipments,  accoutre- 
ments, uniforms  and  military  property  furnished  under  the  pro- 
visions of  this  chapter.  The  suitability  and  convenience  of  such 
armory  shall  be  determined  by  the  commanding  officer  of  the 
brigade  to  which  the  organization  demanding  such  armory  is  at- 
tached. The  erection,  repairs,  and  alterations  of  all  armory 
buildings  erected  or  rented  at  the  expense  of  a  county  shall  be 
done  under  the  direction  and  supervision  of  an  inspector  ap- 
pointed by  the  armory  commission  and  an  architect  to  be  desijr 
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nated  l^y  the  board  of  supervisoTS  of  the  county.  This  seotion 
shall  not  apply  to  or  aflfeet  that  portion  of  the  fieveral  oonntiei 
lying  within  the  boundaries  of  The  City  of  New  York. 

§  132.  Local  armories.  Whenever  the  armory  commissioii 
fihall  deem  it  expedient  that  an  armory  be  provided  for  the  use 
of  two  or  more  companies  of  a  regiment,  or  battalion  and  squad- 
ron not  part  of  a  regiment,  or  jointly  for  the  use  of  any  of  such 
companies  and  a  battery  or  troop,  or  both,  the  €rupervi&ors  0(f  the 
county  in  which  such  regiment,  battalion,  squadron,  battery  or 
troop  is  located,  shall  except  where  such  accommodatioai  is  pro- 
vided in  a  state  arsenal,  upon  the  demand  of  the  commanding 
officer  of  such  iregiment,  battalion,  squadron,  battery  or  troop, 
erect  or  rent  within  such  county  a  suitable  and  convenient 
armory,  approved  by  the  armory  commission.  Whenever,  in  the 
opinion,  of  the  commanding  officer  in  charge  of  any  armory,  the 
same  shall  be  unfit  for  use  as  an  armory,  he  may  make  complaint 
to  the  armory  commission;  such  commission  shall  forthwith 
make  or  cause  to  be  made  an  examination  of  such  armory  and  if, 
after  such  examination,  the  commission  shall  decide  that  such 
armory  is  unfit  for  use  it  shall  immediately  report  the  fact  to  the 
board  of  supervisors  who  shall  thereupon  direct  the  alteration, 
repair,  enlargement,  or  abandonment  of  the  same,  and  in  case  of 
abandonment,  provide  another  suitable  armory. 

§  133.  Expenses  of  erecting*  improving  and  furnishing  ar- 
mories. The  expenses  of  erecting,  altering,  repairing,  enlarging 
or  renting  armories,  purchasing  lands  for  the  location  of  armories, 
and  for  providing  camp  stools  and  chairs*of  a  sufficient  number, 
the  necessary  apparatus,  fixtures  and  means  for  heating,  lighting, 
ventilating  the  same,  and  bath,  water  and  wash  closets  in  arm- 
ories, and  for  properly  preserving  the  arms,  equipihents,  uniforms 
and  records  kept  therein,  by  the  construction  of  suitable  lockers, 
closets,  gun  racks,  desks  and  cases  and  the  purchase  of  all  uten- 
sils, materials  and  supplies  necessary  for  the  cleaning,  care  and 
preservation  of  the  armory  or  portion  thereof  used  or  occupied 
by  the  organization  therein  quartered  or  of  the  arms,  uniforms, 
equipments  and  furniture  used  and  kept  by  said  organization  in 
such  armory,  shall  be  a  portion  of  the  county  charge  of  each 
county  within  the  bounds  of  which  is  located  any  arsenal  or 
armory  occupied  by  the  national  guard,  and  shall  be  levied,  col- 
lected and  paid  in  the  same  manner  as%other  county  charges  are 
levied,  collected  and  paid.    No  money  shall  be  appropriated  for 


212.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  563 

decorating  any  armory  erected  or  rented  under  the  provisions 
of  this  chapter,  nor  for  any  other  purpose,  to  be  paid  out  of  the  . 
moneys  thus  levied  and  collected,  unless  the  necessity  for  such 
expenditure  shall  have  been  examined  into  and  certified  to  the 
board  of  supervisors  of  the  county  in  which  the  armory  is  located, 
as  hereinafter  provided.  In  case  expenditure  shall  be  required 
for  erection,  alteration,  repairing,  enlarging,  renting,  heating, 
lighting,  ventilation,  or  bath,  water  or  wash  closets,  such  ex- 
penditure shall  be  made  on  the  certificate  of  the  senior  line  oflScer 
commanding  an  organization  therein  quartered  approved  by  the 
armory  commission.  In  all  other  cases  such  expenditure  shall  be 
made  upon  the  certificate  of  the  auditing  board  of  the  organiza- 
tion commanded  by  the  ranking  line  oflScer  quartered  therein, 
approved  by  the  commanding  officer  of  the  brigade  in  whose  com- 
mand such  armory  is  located. 

§  134.  Armories  in  The  City  of  New  York.  In  The  City  of  New 
York  the  applications  of  commanding  officers  of  regiments,  bat- 
talions, squadrons,  troops,  batteries,  or  signal  corps  for  suitable 
armories  and  for  the  furnishing  thereof  when  first  erected  and  for 
alterations  and  enlargements  of  armories  and  the  applications  of 
the  commanding  officer  of  the  national  guard,  commanding  officer 
of  the  naval  militia  or  of  an  officer  commanding  a  brigade  therein 
for  suitable  accommodation  for  brigade  or  other  headquarters, 
shall  be  made  to  a  board  herein  termed  the  armory  board,  and 
to  consist  of  the  mayor,  the  two  senior  ranking  officers  of  or  below 
the  grade  of  brigadier-general,  in  command  of  troops  of  the 
national  guard  quartered  in  said  city,  the  president  of  the  de- 
partment of  taxes  and  assessments  and  the  commissioner  of  pub- 
lic buildings,  lighting  and  supplies.  If  the  armory  board  approve 
such  an  application,  it  shall  make  its  recommendation  to  the 
commissioners  of  the  sinking  fund  who,  if  they  concur  therein, 
shall  specify  the  sums  to  be  appropriated  therefor  and  such  sums 
shall  be  included  by  the  comptroller  of  said  city  in  his  depart- 
mental estimates  for  the  ensuing  year,  and  the  board  of  estimate 
and  apportionment  and  the  municipal  assembly  are  hereby  di- 
rected to  include  such  sums  in  the  budget  for  the  ensuing  year; 
or  the  commissioners  of  the  sinking  fund  may,  from  time  to  time, 
in  their  discretion  authorize  and  direct  the  comptroller  of  the 
city  to  issue  corporate  stock  of  the  city  in  such  amounts  as  shall 
be  necessary  to  provide  such  sums  or  any  part  thereof,  and  the 
mayor  and  comptroller  of  the  city  are  authorized  and  directed  to 
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sign  snch  stock  which  Bhall  be  redeemable  in  not  less  than  ten  nor 
.  more  than  fifty  years  from  the  date  of  iasne  and  shall  bear 
interest  at  a  rate  not  exceeding  four  per  centum  per  annum.  It 
shall  be  the  duty  of  the  city  clerk  to  attest  such  stock  and 
seal  the  same  with  the  common  seal  of  the  city,  and  the  board 
of  estimate  and  apportionment  and  the  municipal  assembly  are 
hereby  authorized  and  directed  to  cause  to  be  raised 
upon  the  property  subject  to  taxation  in  The  City  of 
New  York  such  sums  of  money  as  may  be  required  to 
pay  the  interest  on  such  stock  and  redeem  the  same  at  maturity. 
The  work  neoesBary  to  be  done  and  the  materialis  necessary  to  be 
furnished  for  erecting  armories,  and  for  the  furnishing  thereof 
when  first  erected  and  for  alterations  and  enlargements  of  armor- 
iee  OS  in  this  section  above  provided  shall  be  done  and  furnished 
respectively  under  the  direction  and  supervision  of  the  armory 
board,  under  contracts  mode  at  public  letting  pursuant  to  the 
general  provisions  of  law  as  to  public  con'tTacts  in  The  City  of 
New  York.  The  comptroller  is  authorized  and  required  to  pay, 
on  the  requisition  of  the  armory  'board,  the  amount  certified  by  it, 
from  time  to  time,  to  be  due,  in  such  manner  as  he  shall  direct 
and  the  amount  of  any  appropriation  or  bond  issue  shall  not  be 
exceeded  in  incurring  expenditures  under  this  section.  The  com- 
missioners of  the  sinking  fund  may  also,  in  their  discretion,  ap- 
ppopriate  any  plot  or  plots  of  land  belonging  to  the  city  and  not 
already  axypropriated  to  some  other  public  use,  as  locations  on 
which  armory  buildings  may  be  erected.  The  title  to  property 
acquired  und<>r  this  section  through  the  approval  of  the  commis- 
sioners of  the  sinking  fund  shall  be  vested  in<  the  corporaition  of 
The  City  of  New  York.  All  repairs  to,  and  except  as  above  pro- 
vided, all  furnishing  of,  armories  in  The  City  of  New  York  shall 
be  done  by  said  city  and  all  utensils,  materials  and  supplies  certi- 
fied by  the  auditing  board  of  on  organizati'on  quartered  thei«^n 
to  be  necessary  for  the  cleaning,  care  and  preservation  of  the  por- 
tion of  the  armory  used  or  occupied  by  said  organizations  or  of 
the  arms,  uniforms,  equipments  and  furniture  used  or  kept  by 
said  organization  in  such  armory  shall  be  supplied  by  said  city, 
OS  hereinafter  in  this  section  provided.  The  commanding  officer 
of  each  organization  of  the  active  militia  quartered  in  The  City 
of  New  York,  shall  before  the  first  day  of  September  in  each  year, 
prepare  and  submit  to  the  armory  board  an  itemized  estimate  of 
the  necessary  expenditures  to  be  mode  during  the  ensuing  year 
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far  repairB  to  and  furaislhiiig  of  armories  and  utensilS;  materials 
and  supplies  to  be  f umisbed  by  said  city.  On  or  before  the  twen- 
tieth day  of  Septemiber  in  each  year  the  armory  board  shall  revise 
said  estimate  and  determine  the  amount  necessary  to  be  expended 
for  the  puTpoeee  aforeeaid  in  the  eneuing  year  and  shall  there- 
upon and  before  October  first  certify  the  amount  so  fixed  to  the 
commissioner  of  public  buildings,  lighting  and  supplies  of  said 
city,  who  shall  include  said  amount  in  and  present  the  same  to 
the  board  of  estimate  and  apportionment  as  part  of  his  dei)art- 
mental  estimate  for  the  ensuing  year,  and  the  said  board  of  esti- 
mafte  and  apportionment  and  the  municipal  assembly  shall  in- 
clude said  amount  in  the  final  budget  for  the  ensuing  year.  The 
sum  so  appropriated  shall  be  exi)ended  by  and  under  the  direc- 
tion of  the  commissioner  of  public  buildings,  lighting  and  sup- 
plies, who  shall  from  time  to  time  as  may  be  necessary,  advertise 
in  the  City  Record  and  the  corporation  newepai)ers  for  not  less 
than  ten  days  for  all  utensils,  supplies,  work,  labor  and  mate- 
rials and  shall  award  contracts  for  the  same  to  the  lowest  bid- 
ders, who  shall  give  adequate  security  for  the  faithful  perform- 
ance of  such  contracts,  except  that  in  case  of  an  emergency  said 
oommiseioner  may  cause  rei)airs  immediately  required  to  be  done 
without  calling  for  competition  at  an  expense  not  exceeding  one 
tihousand  dollars  in  any  one  instance.  No  x>ayment  shall  be  made 
by  the  comptroller  from  the  appropriation  aforesaid  except  Cis 
follows:  In  the  case  of  supplies  ujwn  the  written  approval  of  the 
claim  by  the  commanding  officer  of  the  organization  receiving  the 
supplies,  and  in  the  case  of  repairs  to  an  armory  upon  like  ap- 
proval by  the  ranking  line  officer  commanding  an  organization 
quartered  therein. 

§  135.  New  sites  for  armories  in  The  City  of  New  York.  The 
armory  board  mentioned  in  the  last  preceding  section  is  author- 
ized and  empowered,  subject  to  the  approval  of  the  commission- 
ers of  the  sinking  fund  of  the  city,  to  select,  locate  and  lay  out 
such  and  so  many  sites  for  armories  within  such  city  as  such 
board  and  the  commissioners  of  the  sinking  fund  shall,  from  time 
to  time,  deem  necessary  to  be  acquired.  No  site  shall  be  located 
in  any  park  or  public  place  or  on  land  now  occupied  by  a  reser- 
voir. When  the  armory  board  shall  have  selected  a  site,  it  shall 
cause  a  survey,  map  or  plan  thereof  to  be  prepared,  and  shall  sub- 
mit the  same  with  such  other  information  as  it  may  deem  necessary, 
to  the  commissioners  of  the  sinking  fund  for  their  approval  or 
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disapproval.  If  the  commissioners  of  the  sinking  fund  shall  ap- 
prove of  such  site  and  consent  to  the  acquisition  thereof  for  the 
purpose  of  an  armory,  such  approval  and  consent  shall  be  endorsed 
upon  or  attached  to  such  survey,  map  or  plan,  and  shall  be  signed 
by  not  less  than  a  majority  of  such  commissioners,  of  whom  the 
comptroller  must  be  one.  Such  survey,  map  or  plan,  with  such 
approval  and  consent  indorsed  upon  or  attached  to  it,  shall  be  filed 
in  the  office  of  the  register  of  The  City  of  New  York,  and  a  true 
copy  thereof,  certified  to  by  the  chairman  of  the  armory  board  and 
the  commissioner  of  public  buildings,  lighting  and  supplies  of  the 
dty,  shall  be  filed  in  the  office  of  such  commissioner.  The  survey^ 
Dkap  or  plan  provided  for  in  this  section  shall  be  made  by  the  de- 
partment of  public  buildings,  lighting  and  supplies  upon  the  reqiii- 
sition  of  the  armory  board  and  the  expense  thereof  shall  be  charged 
against  it  and  paid  out  of  any  appropriation  raised  for  said  depart- 
ment  in  the  discretion  of  the  commissioner  at  the  head  thereof. 
Whenever  and  as  often  as  any  site,  so  as  aforesaid  selected  by  said 
armory  board,  shall  have  been  approved  by  the  commissioners  of 
the  sinking  fund  and  duly  certified  as  hereinbefore  provided,  and 
the  survey,  map  or  plan  certified,  the  said  armory  board  may,  with 
the  approval  of  the  board  of  estimate  and  apportionment,  purchase 
0Bld  site,  or  by  the  corporation  counsel  of  said  city  make  applica- 
tion to  a  special  term  of  the  supreme  court  jn  and  for  the  first 
department  for  the  appointment  of  three  discreet  and  disinterested 
persons  being  residents  of  the  city  of  New  York,  as  commissioners 
of  estimate,  whose  duty  it  shall  be  to  make  a  just  and  equitable  esti- 
mate of  the  loss  and  damage  to  the  respective  owners,  lessees, 
partieeand  persons  respectively  entitled  to  or  interested!  in  the  said 
lands,  tenements,  hereditaments  and  premises,  and  to  make  report 
thereof  to  the  said  supreme  court  with  due  diligence.  Except  as 
herein  otherwise  provided,  the  proceedings  to  acquire  such  title 
shall  be  the  eame  as  are  prescribed  for  the  acquisition  of  land^ 
and  interests  therein  for  public  purposes  by  chapter  twenty-one 
of  chapter  three  hundred  and  seventy-eight  of  the  laws  of  eigh- 
teen hundred  and  ninety-seven,  known  as  the  Greater  New  Y'ork 
CJharter,  and  with  like  effect,  but  where  commissioners  of  ap- 
praisal have  been  appointed  by  the  supreme  court  prior  to  the 
time  of  the  taking  effect  of  this  act,  the  proceedings  in  which 
such  appointments  have  been  made  shall  be  conducted  in  all 
respects  as  if  this  act  had  not  been  passed.  The  counsel  of  the 
corporation  of  The  City  of  New  York  shall  act  as  attorney  for 
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the  ormory  board  in  sncli  proceedings.  The  title  to  any  prop- 
erty acquired  in  Any  such  proceedings  ehall  be  vested  in  The 
City  of  New  York.  The  damages  and  expenses  Incurred  in  the 
proceedings  for  the  acquisition  of  the  title  to  any  such  site  shall 
be  met  and  paid  by  The  City  of  New  York,  under  or  pursuant  to 
the  provisions  of  the  last  preceding  section.  The  method  pre- 
scribed in  this  section  for  the  acquisition  of  sites  for  armories 
in  The  City  of  New  York  shall  not  be  deemed  to  be  exclusive  of 
the  method'  prescribed  by  the  last  preceding  section. 

§  136.  Acquisition  of  sites  by  boards  of  supervisors.  The  board 
of  supervisors  of  any  county  in  which  any  state  armory  is  now 
to  be  built  or  is  hereafter  required  to  be  erected  for  the  use  of 
the  active  militia  in  such  county,  are  authorized  to  purchase  a 
suitable  site  for  the  erection  of  such  armory,  to  be  approved  by 
the  armory  commission,  the  title  to  which  shall  be  taken  in  the 
name  of  and  be  vested  in  the  people  of  this  state.  If  such  board 
is  unable  to  agree  for  the  purchase  of  such  site  with  the  owners 
thereof,  the  chairman  of  such  board  shall  acquire  title  to  such 
property  in  the  name  of  the  people  of  the  state  under  the  con- 
demnation law,  and  such  board,  when  notified  by  its  chairman 
that  any  land  has  been  purchased  or  acquired  pursuant  to  the 
provisions  of  this  section,  shall  appropriate  such  sums  as  shall 
be  necessary  for  the  payment  of  the  purchase  price  or  cost  of 
such  property,  together  with  the  cost  of  acquiring  the  title 
thereto,  and  for  the  grading,  filling,  excavating,  draining,  pav- 
ing streets,  flagging  sidewalks,  fencing  such  property,  providing 
sewer  connections  and  the  furnishing  and  equipping  of  the  ar- 
mory when  built,  which  shall  be  county  charges.  Whenever 
any  real  property  is  taken  for  the  purpose  of  erecting  a  state 
armory  thereon,  the  buildings  on  such  property  or  the  old  ma- 
terials in  the  same,  may  be  sold  at  public  or  private  sale  for 
the  best  price  that  can  be  obtained,  and  if  the  property  is  taken 
by  the  state  the  net  sum  realized  therefrom  shall  be  jxaid  into 
the  state  treasury,  and  if  taken  by  a  county,  to  a  county  treas- 
urer of  said  county,  or  it  may  be  used  for  the  improvement  of  the 
property  taken  by  the  authorities  authorized  to  erect  such  ar- 
mory. This  section  shall  not  apply  to  or  affect  that  portion 
of  the  several  counties  lying  within  the  boundaries  of  The  City 
of  New  York. 

§  137.  Control  of  armories.  Every  armory  shall  be  under  the 
control  and  charge  of  the  ranking  line  officer  commanding  an  or- 
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ganization  therein  quartered.  Commanding  offioere  shall  de- 
posit in  the  armories  provided  for  their  organizations  all  mili- 
tary property  received  by  them  from  time  to  time  for  the  use 
of  their  respective  commands.  The  adjutant-general,  the  com- 
manding officer  of  the  national  guard,  the  commanding  officers  of 
brigades,  and  any  officer  detailed  by  any  one  of  them,  shall  at  all 
times  have  access  to  all  parts  of  all  armories.  On  the  application 
of  one  or  more  posts  of  the  Grand  Army  of  the  Republic,  or  other 
veteran  organizations  of  honorably  discharged  union  soldiers,  sail- 
ors or  marines  of  the  late  war  or  sons  of  veterans,  approved  by 
the  commanding  officer  of  the  brigade  of  the  national  guard  in 
whose  jurisdiction  armories,  the  proi)erty  of  the  state  are  lo- 
cated, and  the  officer  in  charge  of  such  armory,  subject  also  to 
the  approval  of  the  adjutant-general,  and  under  such  restrictions 
as  he  may  prescribe,  the  officer  in  charge  of  any  state  armory 
designated  by  the  adjutant-general  shall  provide  a  proper  and 
convenient  meeting  room  or  rooms  in  such  armory  where  such 
posts  or  other  veteran  organizations  may  hold  regular  and  spe- 
cial meetings,  without  the  payment  of  any  expense  therefor. 

§  138.  Armorers,  janitors  and  engineers.  There  shall  be  al- 
lowed for  each  armory,  and  for  the  headquarters  of  the  national 
guard,  the  naval  militia  and  of  each  brigade,  one  armorer.  If 
an  armory  be  heated  by  steam  there  shall  be  allowed  one  engi- 
neer and  also  one  assistant  engineer  if  the  commanding  officer 
of  the  brigade  within  whose  command  such  armory  is  located 
and  the  officer  in  charge  of  such  armory  shall  certify  to  the  dis- 
bursing officer  of  the  county  in  which  such  armory  is  located  that 
the  services  of  an  assistant  engineer  are  necessary;  there  shall 
also  be  allowed  for  an  armory  occupied  by  a  regiment,  by  a  bat- 
talion or  squadron  not  part  of  a  regiment,  by  a  battery  of  light 
artillery,  by  a  troop,  by  a  signal  corps,  or  by  two  or  more  separate 
batteries  or  companies,  one  janitor;  and  the  armorer,  the  engineer 
and  the  janitor  thus  authorized  shall  be  appointed  by  the  ranking 
officer  of  the  organization  or  organizations  quartered  in  the  ar- 
mory. Where  a  signal  corps,  troop,  battery  of  light  artillery, 
or  the  headquarters  of  the  national  guard  or  of  a  brigade,  occu- 
pies a  portion  of  an  armory  or  state  arsenal^  each  shall  be  entitled 
to  an  armorer,  and  such  signal  corps,  troop  or  battery  of  light 
artillery  shall  also  be  entitled  to  a  janitor,  who  shall  be  appointed 
by  its  respective  commanding  officer,  and  such  headquarters  and 
quarters  shall  be  considered  an  independent  armory,  upon  the 
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approval  and  certificate  of  the  commanding  officer  of  the  national 
guard  or  of  the  brigade  within  whose  command  such  armory  is 
located.  All  persons  appointed  or  employed  pursuant  to  this  or 
the  succeeding  section  shall  perform  such  duties  as  shall  from 
time  to  time  be  prescribed  by  the  officer  appointing  or  employing 
them. 

§  139,  Laborers.  To  provide  for  the  proper  care  and  cleanli- 
ness of  armories  and  arsenals  and  of  the  property  therein  depos- 
ited, the  commanding  officer  of  a  regiment,  battalion  or  squadron 
not  part  of  a  regiment,  troop,  battery,  company,  signal  corps  or 
brigade^  or  the  ranking  commanding  officer,  where  two  or  more 
separate  batteries  or  companies  are  quartered  in  an  armory  or 
arsenal,  may  appoint  laborers  as  follows:  For  armories  or  arse- 
nals having  ten  thousand  square  feet  of  floor  surface,  one  laborer; 
where  the  floor  surface  exceeds  twenty  thousand  square  feet,  two 
laborers;  and  for  each  twenty  thousand  in  excess  of  twenty  thou- 
sand, an  additional  laborer;  such  computation  of  square  feet  to 
include  all  drill  rooms,  administration  and  meeting-rooms,  drill 
sheds,  hallways,  rifle  range  and  lavatories,  but  excluding  such 
cellar-rooms,  boiler-rooms  and  store-rooms  as  are  not  included  in 
the  foregoing  classification,  and  excluding  armorers'  and  janitors' 
quarters.  Before  any  such  appointment  is  made^  the  necessity 
for  the  employment  of  such  laborer  or  laborers  shall  be  certified 
by  the  commanding  officer  of  the  brigade,  and  such  certificate 
shall  be  filed  in  the  office  of  the  disbursing  officer  of  the  county 
in  which  the  armory  or  arsenal  is  situated.  A  certificate  of  the 
number  of  feet  of  fioor  surface  of  each  armory  or  arsenal  in  which 
laborers  are  appointed  shall  be  made  by  the  engineer  of  the 
brigade  and  approved  by  the  commanding  officer  of  the  brigade 
within  whose  command  such  armory  or  arsenal  is  located,  and 
filed  in  the  office  of  the  disbursing  officer  of  the  county  in  which 
the  armory  or  arsenal  is  located,  except  as  to  counties  wholly  or 
partly  withfn  The  City  of  New  York,  when  it  shall  be  filed  with 
the  comptroller  of  said  city. 

§  140.  Compensation  of  employes  in  armories.  The  persons 
appointed  under  the  provisions  of  the  two  preceding  sections 
shall  receive  compensation  for  the  time  actually  and  necessarily 
employed  in  their  duties,  to  be  fixed  by  the  commanding  officer 
appointing  such  persons  as  follows:  When  employed  in  armories 

or  arsenals  located  in  cities,  armorers,  janitors  and  engineers  not  
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to  exceed  four  dollars  per  day,  unless  the  city  has  a  population  of 
less  than  two  hundred  thousand,  In  which  case  such  compensa- 
tion shall  not  exceed  three  dollars  per  day,  and  two  dollars  per 
day  in  armories  or  arsenals  not  located  in  cities;  laborers  not  to 
exceed  two  dollars  per  day,  which  compensation,  as  certified  to 
by  the  commanding  officer  appointing  such  persons,  under  the 
provisions  of  the  two  preceding  sections,  shall  be  paid  semi- 
monthly upon  the  certificate  of  such  officer,  and  shall  be  a  county 
charge  upon  the  county  in  which  such  armory  or  arsenal  is  situ- 
ated, and  shall  be  levied,  collected  and  paid  in  the  same  manner 
as  other  county  charges  are  levied,  collected  and.  paid.  A  com- 
missioned officer  in  active  service  shall  not  be  eligible  for  appoint- 
ment to,  and  shall  not  hold  the  position  of  armorer,  janitor, 
engineer  or  laborer  in  any  arsenal  or  armory. 

§  141.  Armorers  and  employes  for  naval  militia.  On  any  ves- 
sel used  as  an  armory  of  the  naval  militia,  in  accordance  with 
section  one  hundred  and  forty-two  of  this  chapter,  the  ranking 
commanding  officer  of  the  organization  or  organizations  quar- 
tered on  said  vessel  shall  have  the  right  to  appoint  as  many  em- 
ployes of  the  same  classes  described  in  the  three  preceding  sec- 
tions as,  in  his  judgment,  the  care  and  safety  of  the  vessel,  its 
equipment,  armament  and  stores  demand,  and  to  establish  their 
respective  duties,  ratings  and  compensation,  always  provided, 
h<>wever,  that  the  gross  compensation  of  such  employes  shall  not 
exceed  the  amount  per  day  authorized  and  established  by  section 
one  hundred  and  forty  of  this  chapter.  The  duties  of  the  afore- 
said employes  shall  include  service  on  boats  which  are  under  the 
command  of  the  ranking  officer  of  suoh  naval  militia  organiza- 
tion. 

§  142.  Armories  for  naval  militia.  Armories  of  the  naval  mili- 
tia diall  be  situated  immediately  on  or  near  navigable  waters  of 
the  state,  in  such  position  as  best  to  promote  the  efficiency  of  the 
service.  The  word  "  armory  "  as  used  in  this  articls,  and  in  any 
part  of  this  chapter  when  applied  to  the  naval  militia,  shall  be 
held  to  include  a  vessel  used  as  an  armory  for  the  purposes  of  in- 
struction, drill  and  defense,  and  a  building  used  for  any  like  pur- 
pose or  as  a  place  of  depositfor  naval  stores,  equipments  or  prop- 
erty. Organizations  of  the  naval  militia  shall  have  the  same 
right  to  make  requisition  on  the  proper  public  officers  for  the 
erection  of  armories  as  is  granted  by  law  to  organizations  of  the 
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national  guard  and  all  provisionfi  of  law  sb  to  the  acquieition  of 
armory  sites,  the  obligation  of  public  oflBcere  and  pu/blic  corpora- 
tione  to  provide  the  eame  and  the  acquisition  of  sites,  and  furnish- 
ing, altering,  repairing,  adding  to  and  erecting  arm<ories  and  the 
furnishing  of  supplies  to  Ofrganlzations  quartered  therein  are 
hereby  made  applicable  to  organizatioins  of  the  naval  militia. 
The  commanding  officer  of  the  naval  mdlitia  shall  at  all  times 
have  access  to  armories  provided  for  organizations  of  his  com- 
mand. 

§  143.  Use  of  armories.  Armories  shall  be  used  only  by  troops 
and  cadet  corps  of  organizations  of  the  national  guard  and  the 
naval  militia,  and  for  such  other  militiary  purposes  as  may  be 
approved  by  the  adjutant-general;  except  that  they  may  be  used 
by  posts  of  the  Grand  Army  of  the  Republic,  or  other  veteran 
organdzationis  of  honorably  discharged  union  soldiers,  sailors  or 
marines,  of  the  late  war,  as  provided  in  section  one  hundred  and 
thirty-seven  of  this  -chapfter;  and  by  educational  institutiona 
where  military  instruction  is  imparted,  with  the  approval  of  the 
commanding  officer  of  the  armoiry  and  his  brigade  commander, 
provided  the  military  instructor  of  such  institution  is  an  officer 
of  the  army  or  navy  of  the  United  States,  or  of  the  national  guard 
or  naval  militia  of  this  state,  or  has,  within  five  years,  passed  an 
examining  board  for  officers  of  this  state. 

ARTICLE  X. 
PAT  AND  ALLOWANCES. 

Section  151.  Duty  pay. 

152.  Pay  when  aiding  the  civil  authority. 

153.  Pay  of  officers  serving  on  boards,  commissions  and 

courts. 

154.  Payment  of  expenses  of  delinquency  courts  for  en- 

listed men. 

155.  Pay  of  officers  and  enlisted  men  assigned  to  special 

duty. 

156.  Allowances  for  officers. 

157.  Allowances  for   military   organizations;   military 

fund. 

158.  Audit  and  expenditure  of  funds. 

159.  Allowances  for  headquarters. 

160.  Allowance  for  the  office  of  the  major-general. 

161.  Allowance  for  the  office  of  the  adjutant-general. 
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Section  162.  Pensians. 

163.  Proof  required;  striking  from  roUfi. 

164.  Pension  examiners  and  examining  board. 

165.  Pay  and  care  when  injured  or  disabled  in  service. 

166.  Reports  of  county  treasurers;   bonds  for  military 

funds;  funds  of  disibanded  organizations. 

Section  151.  Duty  pay.  Each  officer  and  enlisted  man  ordered 
for  duty  ^j  the  governor,  or  under  his  authority,  by  the  com- 
manding officer  of  the  national  guard  or  the  commanding  officer 
of  the  naval  militia,  shall  receive  the  duty  pay  herein  specified 
for  every  day  actually  on  duty,  except  when  so  ordered  for  in- 
Bj^ection,  muster  or  rifle  practice,  or  parade  or  review  or  field 
service  not  extending  beyond  one  day:  a  musician  or  private, 
one  dollar  and  twenty-five  cents;  a  first  sergeant  or  sergeant- 
major,  or  noncommissioned  officer  acting  as  such,  two  dollars; 
any  other  noncommisfiioned  officer,  or  private  acting  as  such,  one 
dollar  and  fifty  cents;  each  enlisted  man  who  has  served  a  full 
term  of  enlistment  shall  be  entitled  to  additional  pay  at  the  rate 
of  twenty-five  cents  per  day  during  the  second  five  years  of  hia 
service  and  a  further  addition  of  twenty-five  cents  per  day  tor 
each  succeeding  five  years  of  service;  a  lieutenant,  two  dollars 
and  fifty  cents;  a  captain  or  company  commander,  three  dollars; 
a  major  and  a  lieutenant-colonel,  four  dollars  per  day;  a  colonel 
or  commanding  officer  of  a  regiment,  or  of  a  battalion  or  squad- 
ron not  part  of  a  regiment,  five  dollars;  a  brigadier-general,  six 
dollars;  a  major-general,  eight  dollars;  staff  officers,  the  pay  of 
officers  of  the  line  of  equal  grade;  chaplains  the  pay  of  captains. 
Officers  and  men  of  the  naval  militia  shall  be  paid  according  to 
their  assimilated  grade  with  those  of  the  land  forces  herein  set 
forth.  When  on  duty  or  assembled  therefor  in  case  of  riot, 
tumult,  breach  of  the  peace,  insurrection  or  invasion,  or  when- 
ever called  in  aid  of  the  civil  authorities,  commissioned  officers 
shall  be  entitled  to  and  shall  receive  the  same  pay  and  allow- 
ances as  commissioned  officers  of  the  army  or  navy  of  the  United 
States,  of  equal  grade  and  term  of  service  as  the  case  may  be. 
Each  offic€?r  and  enlisted  man,  mounted  and  equipped,  lAall  be 
paid  a  reasonable  compensation  per  day  for  each  horse  actually 
used  by  him. 
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§  152.  Pay  when  aiding  the  civil  authority.  All  ofScers  and 
enlisted  men  while  ofn<  duty  or  assembled  therefor,  pniBaant  to 
the  orders  of  a  judge  of  the  supreme  couTtt,  sheriff  of  a  coun:^ 
or  mayor  of  a  city,  or  any  other  civil  oflBcer  authorized  iby  law  to 
make  such  a  demand  on  the  military  or  naval  forced  of 
the  atate,  in  case  of  riot,  tumult,  breach  of  the  peace,  resist- 
ance to  process,  or  whenever  called  upon  in  aid  of  civil 
authorities,  0hall  receive  the  pay  set  forth  in  flection  one 
hundred  and  fifty-one  of  this  chapter;  and  such  compensation 
and  the  necessary  expenses  incurred  in  quartering,  caring  for, 
warning  for  duty  and  transporting  and  subsisting  the  troops,  as 
well  as  the  expense  incurred  for  pay,  care,  and  subsistence  of 
officers  and  enlisted  men  temporarily  disabled  in  the  line  of  duty, 
while  on  such  duty,  as  set  forth  in  section  one  hundred  and 
irixty-five  of  this  chapter,  shall  be  paid  by  the  county  where 
such  service  is  rendered.  The  county  treasurer  of  such  county 
shall,  upon  presentation  to  him  of  vouchers  and?  pay-rolls  for 
such  expenses  and  compensation,  certified  by  the  officers  com- 
manding  such  forces,  and  approved  by  the  commanding  officer 
of  the  brigade  or  of  the  naval  militia  to  which  they  were  at- 
tached, forthwith  execute  in  behalf  of  and  in  the  name  of  such 
county,  a  certificate  or  certificates  of  indebtedness  for  the  money 
required  to  pay  such  vouchers  and  pay-rolls.  Such  certificates 
shall  bear  interest  at  the  rate  of  not  to  exceed  six  per  centum 
per  annum,  and  shall  be  made  payable  on  the  first  day  of  Feb^ 
ruary  following  the  expiration  of  two  months  from  their  issue, 
and  the  amount  thereof  shall  be  raised  in  the  next  tax  budget 
of  said  county  succeeding  their  issue,  and  applied  to  the  pay- 
ment of  such  certificates.  Said  county  treasurer  shall  sell  such 
certificates  at  public  or  private  sale,  and  apply  the  proceeds 
thereof  to  the  payment  of  such  expenses  and  compensation. 
In  The  City  of  New  York  the  duties  hereby  imposed  upon  a 
county  treasurer  shall  be  performed  by  the  comptroller  of  said 
city,  who  shall  raise  the  money  necessary  to  comply  with  the 
provisions  of  this  section  by  the  issue  and  sale  of  revenue  bonds 
of  said  city;  the  sum  necessary  to  pay  said  bonds  shall  be  in- 
dudsed  by  the  municipal  assembly  and  board  of  estimate  and 
apportionment  of  said  city  in  its  final  estimates  for  expenses 
01  said  city  for  the  year  succeeding  that  in  which  said  bonds 
were  issued.  Any  county  treasurer  or  public  officer  who  shall 
neglect  or  refuse  to  perform  any  of  the  duties  required  by  this 
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flection,  shall  be  pepsonally  charged  with  the  cost  and  all  nececk 
Bary  disbursements  of  any  action  or  proceeding  brought  to  com- 
pel such  performance,  together  with  a  reasonable  sulditional  al- 
lowance to  the  plaintiff  or  relator  in  such  action  or  proceeding, 
to  be  fixed'  by  the  court. 

§  153.  Pay  of  officers  serving  on  boards,  commissions  and 
courts.  All  officers  detailed  to  serve  on  any  board  or  oommis- 
sion  ordered  by  the  governor,  or  under  his  authority  by  the  com- 
manding officer  of  the  national  guard,  or  the  commanding  officer 
of  the  naval  militia,  or  on  any  court  of  inquiry,  court-martial  or 
delinquency  court,  ordered  by  ppoi)er  authority  in  pursuance  of 
any  provision  of  this  chapter,  shall  be  paid  a  sum  equal  to  one 
day's  duty  i>ay  for  each  day  actually  employed  in  such  board  or 
court,  or  engaged  in  the  business  thereof,  or  in  traveling  to  and 
from  the  same.  The  sum  in  no  case  shall  exceed  ten  day's  pay 
and  actual  traveling  expenses  and  subsistence,  unless,  upon  ap- 
plication of  the  judge-advocate  of  a  court-martial  or  the  presid- 
ing officer  of  a  delinquency  court  or  the  presiding  officer  of  the 
board,  the  officer  appointing  the  court  or  board  has  authorized 
such  court  or  board  to  sit  for  a  longer  period,  or  in  case  of  such 
delinquency  court,  the  governor  or  the  officer  ordering  such  court 
has  authorized  such  court  to  sit  for  a  longer  period  than  ten 
days.  An  officer  detailed  to  serve  on  a  delinquency  court  for 
thettrial  of  enlisted  men  shall  be  paid  for  each  day  actually  em- 
ployed therein,  engaged  in  the  business  thereof,  or  in  traveling 
to  and  from  the  same,  and  traveling  expenses  and  subsistence 
when  such  court  shall  be  held  at  a  place  other  than  the  city  or 
town  of  his  residence.  An  officer  to  whom  a  warrant  for  the 
collection  of  fines,  dues  or  penalties  under  the  sentence  of  a  mili- 
tary court  is  delivered,  shall  be  paid  by  retaining  to  his  own  use 
twenty-flve  per  centum  of  the  fines,  dues  or  penalties  collected 
by  him.  Said  percentage  shall  be  taxed  by  the  officer  issuing 
the  warrant  and  indorsed  thereon  and  added  to  the  amount  col- 
lectible to  satisfy  the  sentence  of  the  court.  In  addition  to  this 
percentage  a  marshal  of  a  military  court  shall  be  paid  two  dol- 
lars for  each  day  actually  employed  in  the  execution  of  the 
duties  required  of  him  and  mileage  or  actual  necessary  traveling 
expenses  while  engaged  in  executing  any  process  or  mandate  of 
a  military  court.  Mileage  shall  be  computed  at  the  rate  of  ten 
cents  for  each  mile  necessarily  traveled  going  and  returning  to 
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serve  any  process  or  mandate  of  a  military  court,  the  distance 
to  be  computed  from  the  place  where  it  is  served  to  the  place 
where  it  is  returnable. 

§  154.  Payment  of  expenses  of  delinquency  courts  for  enlisted 
men.  The  compensation  and  necessary  expenses  of  the  ofQcer. 
holding  a  delinquency  court  for  enlisted  men,  and  of  the  clerk 
and  marshal  thereof  and  the  actual  expenses  of  the  court  for 
the  time  engaged  in  the  trial  of  enlisted  delinquents  and  the 
necessary  business  connected  therewith,  shall  be  paid  by  the  or- 
ganizations, of  which  the  delinquents  are  members,  from  their 
military  fund,  in  the  same  manner  as  other  accounts  are  paid 
from  such  funds. 

§  1 55.  Pay  of  officers  and  enlisted  men  assigned  to  special  duty. 
Any  commissioned  officer  assigned  to  si)ecial  duty  by  the  gov- 
ernor or  under  his  authority,  shall  be  paid  duty  pay  for  the 
time  actually  employed,  and  his  necessary  traveling  expenses 
and  subsistence,  when  such  payment  is  authorized  by  the  gover- 
nor. Judge-advocates  shall  be  paid  for  services  in  bringing  any 
suits  provided  for  in  this  chapter,  and  for  services  in  actions  or 
proceedings  by  habeas  corpus,  certiorari  or  otherwise,  such  com- 
pensation as  shall  be  approved  by  the  governor.  All  staff  officers 
shall  be  paid  duty  pay  for  special  service  ordered  by  competent 
authority,  with  the  approval  of  the  governor.  Enlisted  men, 
on  duty  under  the  orders  of  the  governor,  but  not  at  the  time 
serving  with  troops,  shall  receive  duty  pay,  their  actual  traveling 
expenses  and  subsistence. 

§  156.  Allowances  for  officers.  Commissioned  officers  shall 
receive  annually  the  eum  of  thirty  dollars,  mounted  officers  the 
sum  of  fifty  dollars,  to  assist  in  uniforming  and  equipping  them- 
selves, but  not  until  they  have  served  as  such  a  calendar  year  of 
twelve  months  beginning  with  the  first  day  of  January. 

§  157.  Allowances  for  military  organizations;  military  fund. 
On  the  certificate  of  the  adjutant-ereneral,  the  comptroller  shall 
annually  draw  his  warrant  in  favor  of  each  county  treasurer 
specified  in  such  certificate,  for  the  organizations  of  the  national 
guard  and  naval  militia  mentioned  therein  as  follows:  Fifteen 
hundred  dollars  for  each  battery  of  light  artillery  and  each  troop, 
one  thousand  dollars  for  each  signal  corps,  to  be  expended  for 
mounted  drills  and  parades;  two  hundred  and  fifty  dollars  for 
each  signal  corps,  separate  troop,  battery,  separate  company  or 
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division;  and  for  each  regiment,  battalion  and  squadron  not  part 
of  a  regiment,  signal  corps,  separate  troop,  separate  battery,  sep- 
arate company  and  division,  for  the  purpose  of  defraying  other 
necessary  military  expenses,  a  sum  equal  to  one  dollar  and  sixty 
jcents  for  each  of  its  enlisted  men  present  for  duty  at  each  of 
the  five  compulsory  drills  or  parades  required  in  this  chapter, 
which  sums,  together  with  the  fines  and  penalties  collected  from 
delinquent  enlisted  men,  shall  constitute  the  military  fund  of 
such  regiment,  battalion  or  squadron  not  part  of  a  regiment,  sig- 
nal corps,  separate  troop,  battery,  company  or  division.  Separate 
troops,  batteries,  companies  and  divisions,  if  organized  into 
squadrons,  battalions  or  regiments  shall  thereby  not  be  deprived 
of  the  allowances  granted  each  in  this  section.  Muster  and  in- 
spection when  ordered  shall  be  counted  as  one  of  the  five  compul- 
sory parades  required  to  obtain  the  annual  allowance. 

§  158.  Audit  and  expenditure  of  funds.  The  funds  allowed  to 
regiments,  battalions  and  squadrons  under  the  preceding  section 
shall  be  expended  for  the  benefit  of  such  organizations  upon  the 
approval  and  audit  of  an  auditing  board,  consisting  of  the  com- 
manding officer  of  the  brigade,  the  commanding  officer  and  the 
next  two  line  officers  highest  in  rank  in  the  organization;  in  the 
case  of  batteries,  separate  troops,  signal  corps  and  separate  com- 
panies, such  board  shall  consist  of  the  line  officers  of  the  organiza- 
tion. An  auditing  board  of  the  naval  militia  shall  consist  of  the 
commanding  officer  and  the  two  line  officers  highest  in  rank  in 
the  organization.  The  auditing  board  ahall  draw  its  order  on 
the  proper  county  treasurer  for  the  payment  of  all  just  claims 
allowed  by  them,  but  such  order  shall  not  be  paid  by  the  county 
treasurer  until  after  the  vouchers  in  support  of  such  claim  shall 
have  been  approved  by  the  commanding  officer  of  the  brigade  or 
of  the  naval  militia  as  the  case  may  be  and  by  the  adjutant- 
general. 

§  159.  Allowances  for  headquarters.  On  the  certificate  of  the 
adjutant-general,  the  comptroller  shall,  annually,  draw  his  war- 
rant upon  the  treasurer  for  the  following  sums,  namely:  Two 
thousand  dollars  for  the  headquarters  of  the  national  guard; 
twelve  hundred  dollars  for  the  headquarters  of  the  naval  militia 
and  for  each  brigade  headquarters;  fifteen  hundred  dollars  for 
each  regimental  headquarters;  five  hundred  dollars  for  each  bat- 
talion and  squadron  headquarters,  one  hundred  dollars  additional 
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for  each  naval  battalion  provided  it  contains  a  special  division. 
For  brigade  headquarters  in  brigades  covering  a  territory  of  more 
than  ten  counties,  five  hundred  dollains,  and  in  brigades  whose 
organizationB  are  lo'cated  in  fifteen  or  more  counties  eight  hun- 
dred dollars  additional  slhail  be  allowed.  The  funds  thus  allowed 
shall  oolj  be  expended  by  the  respective  cammandlng  officers  on 
the  approval  of  the  adjutant-general. 

§  160.  Allowance  for  the  office  of  the  major  general.  The  major 
general  commanding  the  national  guard  shall  serve  without  sal- 
ary and  receive  pay  only  when  on  duty  and  under  the  same  condi- 
tions as  permitted  by  this  act  to  other  officers  of  the  line.  There 
■hall  be  allowed  annually  not  to  exceed  fifteen  thousand  dollars 
for  clerical  services  at  the  headquarters  of  the  national  guard 
and  for  the  salaries  of  the  following  officers  on  the  staff  of  the 
major  general :  Two  assistant  adjutants-general ;  two  inspectors ; 
two  inspectors  of  small  arms  practice;  one  quartermaster  and  one 
commissary  of  subsistence.  The  amount  thus  allowed  shaH  be 
expended  as  the  major  general  may  direct. 

§  161.  Allowance  for  the  office  of  the  adjutant-general.  There 
shall  be  allowed  to  the  adjutant-general  of  the  state  for  his  salary, 
four  thousand  dollars  annually,  and  for  salaries  of  his  assistants^ 
the  military  storekeeper  and  clerks  and  employees,  authorized  in 
section  fifteen  of  this  chapter,  twenty-three  thousand  dollars  an- 
nually. In  addition  to  which  he  may  employ  day  laborers  as  re- 
quired. The  necessary  office  expenses  including  printing,  station- 
ery, pasitage  and  expressage,  ehaJl  also  be  allowed. 

§  162.  Pensions.  Every  member  of  the  militia  who  shall  be 
wounded  or  disabled  while  in  the  service  of  the  state,  in  cases  of 
riot,  tumult,  breach  of  the  peace,  resistance  to  process,  invasion^ 
insurrection,  or  imminent  danger  thereof,  or  whenever  called  upon 
in  aid  of  the  civil  authorities,  shall  be  taken  care  of  and  provided 
for  at  the  expense  of  the  state,  and  every  such  member  who  shall 
be  wounded  or  disabled,  or  has  been  so  disablef!  in  tho  perform- 
ance of  any  actual  service  of  this  state  within  ten  years  preceding 
the  application  for  a  pension  under  this  act,  in  case  of  riots, 
tumults,  breach  of  the  peace,  resistance  to  process,  invasion,  in- 
surrection  or  imminent  danger  thereof,  or  whenever  called  upon 
in  aid  of  the  civil  authorities,  or  while  engaged  in  any  lawfully 
ordered  parade,  drill,  encampment  or  inspection,  shall  upon  proof 
of  the  fact,  as  hereinafter  provided^  be  placed  on  the  roll  of 
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section,  shall  be  personally  charged  with  the  cost  and  all  necefk 
eary  disbursements  of  any  action  or  proceeding  brought  to  com- 
pel such  performance,  together  with  a  reasonable  additional  al- 
lowance to  the  plaintiflP  or  relator  in  such  action  or  proceeding, 
to  be  flxedi  by  the  court. 

§  153.  Pay  of  officers  serving  on  boards,  commissions  and 
courts.  All  officers  detailed  to  serve  on  any  board  or  oommis- 
flion  ordered  by  the  governor,  or  under  his  authority  by  the  com- 
manding officer  of  the  national  guard,  or  the  commanding  officer 
of  the  naval  militia,  or  on  any  court  of  inquiry,  court-martial  or 
delinquency  court,  ordered  by  proper  authority  in  pursuance  of 
any  provision  of  this  chajxter,  shall  be  paid  a  sum  equal  to  one 
day's  duty  pay  for  each  day  actually  employed  in  such  board  or 
court,  or  engaged  in  the  business  thereof,  or  in  traveling  to  and 
from  the  same.  The  sum  in  no  case  shall  exceed  ten  day's  pay 
and  actual  traveling  expenses  and  subsistence,  unless,  upon  ap- 
plication of  the  judge-advocate  of  a  court-martial  or  the  presid- 
ing officer  of  a  delinquency  court  or  the  presiding  officer  of  the 
board,  the  officer  appointing  the  court  or  board  has  authorized 
such  court  or  board  to  sit  for  a  longer  period,  or  in  case  of  such 
delinquency  court,  the  governor  or  the  officer  ordering  such  court 
has  authorized  such  court  to  sit  for  a  longer  period  than  ten 
days.  An  officer  detailed  to  serve  on  a  delinquency  court  for 
thettrial  of  enlisted  men  shall  be  paid  for  each  day  actually  em- 
ployed therein,  engaged  in  the  business  thereof,  or  in  traveling 
to  and  from  the  same,  and  traveling  expenses  and  subsistence 
when  such  court  shall  be  held  at  a  place  other  than  the  city  or 
town  of  his  residence.  An  officer  to  whom  a  warrant  for  the 
collection  of  fines,  dues  or  penalties  under  the  sentence  of  a  mili- 
tary court  is  delivered,  shall  be  paid  by  retaining  to  his  own  use 
twenty-five  per  centum  of  the  fines,  dues  or  penalties  collected 
by  him.  Said  i)ercentage  shall  be  taxed  by  the  officer  issuing 
the  warrant  and  indorsed  thereon  and  added  to  the  amount  col- 
lectible to  satisfy  the  sentence  of  the  court.  In  addition  to  this 
percentage  a  marshal  of  a  military  court  shall  be  paid  two  dol- 
lars for  each  day  actually  employed  in  the  execution  of  the 
duties  required  of  him  and  mileage  or  actual  necessary  traveling 
expenses  while  engaged  in  executing  any  process  or  mandate  of 
a  military  court.  Mileage  shall  be  computed  at  the  rate  of  ten 
cents  for  each  mile  necessarily  traveled  going  and  returning  to 
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serve  any  process  or  mandate  of  a  military  court,  the  distance 
to  be  computed  from  the  place  where  it  is  served  to  the  place 
where  it  is  returnable. 

§  154.  Payment  of  expenses  of  delinquency  courts  for  enlisted 
men.  The  compensation  and  necessary  expenses  of  the  ofiScer. 
holding  a  delinquency  court  for  enlisted  men,  and  of  the  clerk 
and  marshal  thereof  and  the  actual  expenses  of  the  court  for 
the  time  engaged  in  the  trial  of  enlisted  delinquents  and  the 
necessary  business  connected  therewith,  shall  be  paid  by  the  or- 
ganizations, of  which  the  delinquents  are  members,  from  their 
military  fund,  in  the  same  manner  as  other  accounts  are  paid 
from  such  funds. 

§  1 55.  Pay  of  officers  and  enlisted  men  assigned  to  special  duty. 
Any  commissioned  officer  assigned  to  special  duty  by  the  gov- 
ernor or  under  his  authority,  shall  be  paid  duty  pay  for  the 
time  actually  employed,  and  his  necessary  traveling  expenses 
and  subsistence,  when  such  payment  is  authorized  by  the  gover- 
nor. Judge-advocates  shall  be  paid  for  services  in  bringing  any 
suits  provided  for  in  this  chapter,  and  for  services  in  actions  or 
proceedings  by  habeas  corpus,  certiorari  or  otherwise,  such  com- 
pensation as  shall  be  approved  by  the  governor.  All  staff  officers 
shall  be  paid  duty  pay  for  special  service  ordered  by  competent 
authority,  with  the  approval  of  the  governor.  Enlisted  men, 
on  duty  under  the  orders  of  the  governor,  but  not  at  the  time 
serving  with  troops,  shall  receive  duty  pay,  their  actual  traveling 
expenses  and  subsistence. 

§  156.  Allowances  for  officers.  Commissioned  officers  shall 
receive  annually  the  sum  of  thirty  dollars,  mounted  officers  the 
sum  of  fifty  dollars,  to  assist  in  uniforming  and  equipping  them- 
selves, but  not  until  they  have  served  as  such  a  calendar  year  of 
twelve  months  beginning  with  the  first  day  of  January. 

§  157.  Allowances  for  military  organizations;  military  fund. 
On  the  certificate  of  the  adjutant-fireneral,  the  comptroller  shall 
annually  draw  his  wan^ant  in  favor  of  each  county  treasurer 
specified  in  such  certificate,  for  the  organizations  of  the  national 
guard  and  naval  militia  mentioned  therein  as  follows:  Fifteen 
hundred  dollars  for  each  battery  of  light  artillery  and  each  troop, 
one  thousand  dollars  for  each  signal  corps,  to  be  expended  for 
mounted  drills  and  parades;  two  hundred  and  fifty  dollars  for 
each  signal  corps,  separate  troop,  battery,  separate  company  or 
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diyision;  and  for  each  regiment,  battalion  and  squadron  not  part 
of  a  regiment,  signal  corps,  separate  troop,  separate  battery,  sep- 
arate company  and  division,  for  the  purpose  of  defraying  other 
necessary  military  expenses,  a  sum  equal  to  one  dollar  and  sixty 
jcents  for  each  of  its  enlisted  men  present  for  duty  at  each  oi 
the  five  compulsory  drills  or  parades  required  in  this  chapter, 
which  sums,  together  with  the  fines  and  penalties  collected  from 
delinquent  enlisted  men,  shall  constitute  the  military  fund  of 
such  regiment,  battalion  or  squadron  not  part  of  a  regiment,  sig- 
nal corps,  separate  troop,  battery,  company  or  division.  Separate 
troops,  batteries,  companies  and  divisions,  if  organized  into 
squadrons,  battalions  or  regiments  shall  thereby  not  be  deprived 
of  the  allowances  granted  each  in  this  section.  Muster  and  in- 
spection when  ordered  shall  be  counted  as  one  of  the  five  compul- 
sory parades  required  to  obtain  the  annual  allowance. 

§  158.  Audit  and  expenditure  of  funds.  The  funds  allowed  to 
regiments,  battalions  and  squadrons  under  the  preceding  section 
shall  be  expended  for  the  benefit  of  such  organizations  upon  the 
approval  and  audit  of  an  auditing  board,  consisting  of  the  com- 
manding officer  of  the  brigade,  the  commanding  officer  and  the 
next  two  line  officers  highest  in  rank  in  the  organization;  in  the 
case  of  batteries,  separate  troops,  signal  corps  and  separate  com- 
panies, such  board  shall  consist  of  the  line  officers  of  the  organiza- 
tion. An  auditing  board  of  the  naval  militia  shall  consist  of  the 
commanding  officer  and  the  two  line  officers  highest  in  rank  in 
the  organization.  The  auditing  board  shall  draw  its  order  on 
the  proper  county  treasurer  for  the  payment  of  all  just  claims 
allowed  by  them,  but  such  order  shall  not  be  paid  by  the  county 
treasurer  until  after  the  vouchers  in  support  of  such  claim  shall 
have  been  approved  by  the  commanding  officer  of  the  brigade  or 
of  the  naval  militia  as  the  case  may  be  and  by  the  adjutant- 
general. 

§  159.  Allowances  for  headquarters.  On  the  certificate  of  the 
adjutant-general,  the  comptroller  shall,  annually,  draw  his  war- 
rant upon  the  treasurer  for  the  following  sums,  namely:  Two 
thousand  dollars  for  the  headquarters  of  the  national  guard; 
twelve  hundred  dollars  for  the  headquarters  of  the  naval  militia 
and  for  each  brigade  headquarters;  fifteen  hundred  dollars  for 
each  regimental  headquarters;  five  hundred  dollars  for  each  bat- 
talion and  squadron  headquarters,  one  hundred  dollars  additional 
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for  each  naval  battalion  proTided  it  contains  a  special  division. 
For  brigade  headquarters  in  brigades  covering  a  territory  of  more 
than  ten  counties,  five  hundred  dolloiTB,  and  in  brigades  whose 
organizationB  are  located  in  fifteen  or  more  counties  eight  hun- 
dred dollars  additional  fiihall  be  allowed.  The  funds  thus  allowed 
shall  only  be  expended  by  the  respective  commanding  officers  on 
the  approval  of  the  adjutant-general. 

§  160.  Allowance  for  the  office  of  the  major  general.  The  major 
general  commanding  the  national  guard  shall  serve  without  sal- 
ary and  receive  pay  only  when  on  duty  and  under  the  same  condi- 
tions as  permitted  by  this  act  to  other  officers  of  the  line.  There 
shall  be  allowed  annually  not  to  exceed  fifteen  thousand  dollars^ 
for  clerical  services  at  the  headquarters  of  the  national  guard 
and  for  the  salaries  of  the  following  officers  on  the  staff  of  the 
major  general :  Two  assistant  adjutants-general ;  two  inspectors ; 
two  inspectors  of  small  arms  practice;  one  quartermaster  and  one 
commissary  of  subsistence.  The  amount  thus  allowed  shaH  be 
expended  as  the  major  general  may  direct. 

§  161.  Allowance  for  the  office  of  the  adjutant-general.  There 
shall  be  allowed  to  the  adjutant-general  of  the  state  for  his  salary, 
four  thousand  dollars  annually,  and  for  salaries  of  his  assistants, 
the  military  storekeeper  and  clerks  and  employees,  authorized  in 
section  fifteen  of  this  chapter,  twenty-three  thousand  dollars  an- 
nually. In  addition  to  which  he  may  employ  day  laborers  as  re- 
quired. The  necessary  office  expenses  including  printing,  station* 
ery,  postage  and  expressage,  ehaJl  also  be  allowed. 

§  162.  Pensions.  Every  member  of  the  militia  who  shall  be 
wounded  or  disabled  while  in  the  service  of  the  state,  in  cases  of 
riot,  tumult,  breach  of  the  peace,  resistance  to  process,  invasion, 
insurrection,  or  imminent  danger  thereof,  or  whenever  called  upon 
in  aid  of  the  civil  authorities,  shall  be  taken  care  of  and  provided 
for  at  the  expense  of  the  state,  and  every  such  member  who  shall 
be  wounded  or  disabled,  or  has  been  so  disablef!  in  the  perform- 
ance of  any  actual  service  of  this  state  within  ten  years  preceding 
the  application  for  a  penaion  under  this  act,  in  case  of  riots, 
tumults,  breach  of  the  peace,  resistance  to  process,  invasion,  in- 
surrection or  imminent  danger  thereof,  or  whenever  called  upon 
in  aid  of  the  civil  authorities,  or  while  engaged  in  any  lawfully 
ordered  parade,  drill,  encampment  or  inspection,  shall  upon  proof 
of  the  fact,  as  hereinafter  provided,  be  placed  on  the  roll  of 
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invalid  pensioners  of  the  state,  and  shall  receive,  out  of  any 
moneys  in  the  treasury  of  the  state,  not  otherwise  appropriated, 
upon  the  audit  of  the  adjutant-general  and  approval  of  the  gov- 
ernor, the  like  pension  or  reward  that  persons  under  similar  cir- 
cumstances receive  from  the  United  States;  and  in  case  of  any 
wound,  injury^  or  disease  causing  death,  then  the  widow  or  minor 
children  of  such  member  of  the  militia,  shall  receive  such  pension 
and  reward,  from  the  time  of  receiving  the  injuries  on  account 
of  which  such  pension  or  reward  is  allowed. 

§  163.  Proof  required;  striking  from  roll.  Before  the  name  of 
any  person  is  placed  upon  the  roll  under  this  article,  proof  shall 
be  made  under  such  regulations  as  the  adjutant-general  may 
from  time  to  time  prescribe,  that  the  applicant  is  entitled  to  such 
pension.  The  adjutant-general  with  the  approval  of  the  governor, 
shall  cause  to  be  stricken  from  the  pension-roll  the  name  of  any 
person,  whenever  it  appears  by  satisfactory  proof  that  such  name 
was  put  upon  such  roll  through  false  or  fraudulent  representa- 
tions. The  adjutant-general,  with  the  approval  of  the  governor, 
may  increase  or  reduce,  or  withdraw  any  pension,  according  to 
right  and  justice  and  the  practice  in  the  United  States  pension 
ofSce. 

§  164.  Pension  examiners  and  examining  boards.  The  adju- 
tant-general is  authorized  to  appoint  pension  examiners^  whose 
duty  it  shall  be  to  inquire  into  the  merits  of  any  claim  for  pay 
and  care  and  pension,  whether  pending  or  adjudicated,  and  any 
person  so  appointed  shall  have  power  to  administer  oaths,  to 
orally  examine  witnesses,  to  issue  siibi>oenas  and  to  take  affida- 
vits and  depositions  in  the  course  of  such  examinations.  The 
adjutant-general  shall  further  appoint  examining  boards,  con- 
sisting of  not  more  than  three  medical  officers  of  the  national 
guard  or  naval  militia,  who  shall  under  his  direction  make  such 
examination  of  claimants  as  he  shall  require,  and  certify  the 
result  in  such  form  as  he  shall  prescribe,  and  any  person  ad- 
versely affected  by  the  report  of  one  medical  officer  shall  be 
•entitled  to  an  examination  upon  his  request  before  a  board  coa- 
sisting  of  three  medical  officers. 

§  165.  Pay  and  care  when  injured  or  disabled  in  service.     A 

member  of  the  national  guard  or  naval  militia  who  shall,  when 

on  duty  or  assembled  tliorefor,  in  case  of  riot,  tumultj  breach  of 

—  the  peace,  insurrection  or  invasion,  or  whenever  ordered  by  the 
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goyernor,  commanding  officer  of  the  national  guard,  or  the  com- 
manding officer  of  the  naval  militia,  or  called  in  aid  of  the  civil 
authorities,  receive  any  injury,  or  incur  or  contract  any  disability 
or  disease,  by  reason  of  such  duty  or  assembly  therefor,  or  who 
shall  without  fault  or  neglect  on  his  part  be  wounded  or  disabled 
while  performing  any  lawfully  ordered  duty,  which  shall  tempo- 
rarily incapacitate  him  from  pursuing  his  usual  business  or  occu- 
pation^ shall,  during  the  period  of  such  incapacity,  receive  the 
pay  provided  by  this  chapter  and  actual  necessary  expenses 
for  care  and  medical  attendance.  All  claims  arising  under 
this  section  shall  be  inquired  into  by  a  board  of  three  officers, 
at  least  one  being  a  medical  officer,  to  be  appointed  upon  the 
application  of  the  member  claiming  to  be  so  incapacitated  by 
the  commanding  officer  of  the  naval  militia  or  of  the  brigade  to 
which  such  member  is  attached.  Such  board  shall  have  the  same 
power  to  take  evidence,  administer  oaths,  issue  subpoenas  and 
compel  witnesses  to  attend  and  testify  and  produce  books  and 
pax>erB,  and  punish  their  failure  to  do  so,  as  is  possessed  by  a 
general  court-martial.  The  findings  of  the  board  shall  be  sub- 
ject to  the  approval  of  the  officer  convening  it,  when  the  claim 
is  payable  by  a  county,  and  in  all  other  cases  to  the  approval  of 
the  commanding  officer  of  the  national  guard  or  the  commanding 
officer  of  the  naval  militia.  The  reviewing  officer  may  (return 
the  proceeding  of  the  board  for  revision  and  for  taking  further 
testimony.  The  amount  found  due  such  member  by  said  board 
to  the  extent  that  its  findings  are  approved  by  the  reviewing  offi- 
cer thereof,  shall  be  a  charge  against  and  be  paid  in  the  manner 
provided  by  this  chapter,  by  the  county  in  which  such  duty  was 
rendered,  in  every  case  where  a  county  is  by  this  chapter  made 
liable  to  pay  for  fhe  i)erformance  of  military  duty.  In  all  other 
cases  such  sums  shall  be  paid  by  this  state,  in  like  manner  as 
other  military  accounts  are  paid. 

§  166.  Reports  of  county  treasurer;  bonds  for  military  funds; 
funds  of  disbanded  organizations.  Each  county  treasurer  shall 
report  on  the  first  day  of  March  and  September  of  each  year,  to 
the  adjutant-general,  the  amount  of  all  moneys  received  and  paid 
out  by  him  on  account  of  each  regiment,  battalion,  squadron, 
troop,  battery,  company,  division,  or  signal  corps  fund,  and  the 
balance  then  remaining  in  his  hands,  and  the  number  or  designa- 
tion  of  the  regiment,  battalion,  squadron,  troop,  battery,  company, 
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diviaiosi  m  signal  corps  for  which  tbe  same  is  held  in  troBt.  The 
bond  now  required  bj  law  to  be  given  by  eonnty  treasurers  for 
the  faithful  discharge  of  their  duties,  shall  be  held  to  apply  to 
any  moneys  that  may  come  into  their  hands  under  1!he  provisions 
of  this  chapter,  but  no  fees  or  commissions  on  any  ouch  moneys 
shall  be  charged,  received  or  retained  by  any  county  treasurer. 
The  adjutant-general  is  hereby  authorized  and  empowered  to 
draw,  use  and  apply  to  the  benefit  of  the  national  guard  and 
naval  militia  any  and  all  moneys  and  balances  remaining  in  the 
bands  of  the  several  county  treasurers  of  the  state,  to  the  credit 
of  any  orgamzatioois  of  the  national  guard  or  naval  militia  which 
have  been  disbanded,  or  to  pay  audited  bills  of  disbanded  na- 
tional guard  or  naval  militia  organizations  from  such  funds,  or 
^  from  unexpended  national  guard  or  naval  militia  appropriations 
where  balances  remain.  The  several  county  treasurers  of  this 
state  are  aufthorized  and  directed  to  pay  to  the  adjutant-general, 
upon  his  order,  all  moneys  remaining  in  their  hands  to  the  credit 
of  any  disbanded  organization  of  the  national  guard  or  naval 
militia.  The  certificate  of  the  adjutant-general  shall  be  sufficient 
evidence  of  the  disbandment  of  any  such  organization.  The  use 
or  appropriation  by  a  county  treasurer  of  any  money  belonging 
to  the  military  fund  of  an  organization  of  the  active  militia  to 
any  other  use  or  purpose  diflferent  from  that  authorized  by  this 
chapter,  shall  constitute  the  erime  of  larceny  and  be  punished 
accordingly. 

ARTICLE  XI. 
PBIVILEOES,  PBOHTBrriONB  AND  PEKALTIE8. 

SectioQ  171.  Exemption  from  civil  process. 

172.  Right  of  way  in  streets. 

173.  Free  passage  through  toll  gates. 

174.  Exempt'on  from  jury  duty. 

175.  Unlawful  ronvf^rsion  of  military  property;  unlawful 

w<^arin^  of  uniforms  and  devices  indicating  rank. 

176.  Trespassers  and  disturbers  to  be  placed  in  arrest; 

•  liquors  and  huckster  sales  prohibited. 

177.  Military  parades  by  unauthorized  bodies  prohibited. 

fieotion  171.  Exemption  from  civil  process.  No  person  belong- 
ing to  the  active  militia  of  the  state  shall  be  arrested  on  any  civil 
process  while  going  to,  remaining  at,  or  returning  from  any  place 
at  which  he  may  be  required  to  attend  for  military  duty. 
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§  172.  Right  of  way  in  streets.  The  commanding  officer  of  any 
portion  of  the  active  militia  parading  or  performing  any  military 
duty  in  any  etreet  or  highway  may  require  any  or  all  persons  in 
such  street  or  highway,  to  yield  the  right  of  way  to  such  militia, 
provided  the  carriage  of  United  States  mails,  the  legitimate  func- 
tions of  the  police,  and  the  progress  and'operatione  of  hospital 
ambulances,  fire  engines  and  fire  departments  shall  not  be  inter- 
fered with  thereby. 

§  173.  Free  passage  through  toll-gates,  et  cetera.  Any  person 
belonging  to  the  military  forces  of  the  state  going  to  or  returning 
from  any  parade,  encampment,  drill  or  meeting  which  he  may  be 
required  by  law  to  attend,  shall,  together  with  his  conveyance  and 
the  military  property  of  the  state  in  his  charge,  be  allowed  to  pass 
free  through  all  toll-gates  and  over  all  toll  bridges  and  ferries,  if 
he  is  in  uniform  or  presents  an  order  for  duty  or  certificate  of 
membership  in  the  active  militia. 

§  174.  Exemption  from  jury  duty.  Every  member  of  the  active 
militia  shall  be  exempt  from  all  jury  duty,  provided  he  shall  f ur- 
nisih  the  certificate  of  his  immediate  commanding  officer  that  he 
hiafi  i>erformed  the  duties  required  of  him  for  the  year  immedi- 
ately preceding  a  summons  to  act  asia  juryman.  And  every  such 
member  who  shall  have  received  a  full  and  honorable  discharge, 
shall  be  exempt  forever  after  from  all  jury  duty. 

§  175.  Unlawful  conversion  of  military  property;  unlawful 
Wearing  of  uniforms  and  devices  indicating  rank.  Any  person 
who  shall  secrete,  sell,  dispose  of,  offer  for  sale,  purchase,  retain 
after  demand  made  by  a  commissioned  officer  of  the  national 
guard  or  naval  militia,  or  in  any  manner  pawn  or  pledge  any 
arms,  uniforms,,  equipments,  or  other  military  or  naval  property, 
issued  under  the  provisions  of  this  chapter,  and  any  person  who 
shall  wear  any  uniform  or  amy  device,  atf  ap,  knot  or  insignia  of 
any  design  or  character  used  as  a  designation  of  grade,  rank  or 
office,  such  as  are  by  law  or  by  general  regulation,  duly  promul- 
gated, prescribed  for  the  use  of  the  active  militia  or  similar 
thereto;  except  mem'bem  of  the  army  and  navy  of  the  United 
States  and  it!he  national  guard  and  naval  militia  of  this  or  any 
other  state,  officers  of  the  independent  military  organizations  so 
designated  in  section-one  hundred  and  seventy-seven  of  this  chap- 
ter, members  of  associations  wholly  composed  of  soldiers  honor- 
ably discharged  from  the  service  of  the  United  States  and  mem- 
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bewi  of  the  order  of  Sons  of  Veterane,  shall  be  guilty  of  a  misde- 
meanor and  in  addition  thereto  €fhall  forfeit  to  the  people  of  thi» 
state  one  hundred  dollars  for  each  offence,  to  be  sued  for  in  the 
niame  of  the  people  bj  a  judge-ad vocaite.  All  money  recovered 
by  any  action  or  proceeding  under  this  section  shall  be  paid  to 
the  adjutant-general' who  shall  apply  the  same  to  the  use  of  the 
active  militia. 

§  176.  Trespassers  and  disturbers  to  be  placed  in  arrest;  liquors 
and  huckster  sales  prohibited.  The  commanding  officer  upon  any 
occasion  of  duty  may  place  in  arrest  during  the  continuance 
thereof  any  x>erson  who  shall,  trespass  upon  the  camp  ground, 
parade  ground,  armory  or  other  place  devoted  to  such  duty,  op 
shall  in  any  way  or  manner  interrup't  or  molest  the  orderly  dis- 
charge of  duty  by  those  under  arms,  or  shall  disturb  or  prevent 
the  paiseage  of  troops  going  to  or  ireturning  from  any  duty.  He 
may  prohibit  and  prevent  the  sale  or  use  of  all  spirituous  liquors, 
wine,  ale  or  beer,  the  holding  of  huckster  or  aucHoai  sales,  and  all 
gambling  within  the  limits  of  the  post,  camp  ground,  place 
of  encampment,  parade  or  drill  under  his  command  ojp  within 
such  limits  not  exceeding  one  mile  therefrom  as  he  may  prescribe. 
And  he  may  in  his  discretion  abate  as  common  nuisances  all  such 
sales. 

§  177.  Military  parades  by  unauthorized  bodies  prohibited. 
No  body  of  men,  other  than  the  regularly  organized  corps  of  the- 
naitional  guard  and  militia  and  the  troops  of  the  United  States 
except  such  independent  military  organizations  as  were  on  the 
<iwenty-thiTd  day  of  April,  eighteen  hundred  and  eighty-three, 
and  now  are,  in  existence,  shall  associate  themtselves  together 
as  a  military  company  or  organization,  or  parade  in  public  with 
firearms  in  any  city  or  town  of  this  state.  No  city  or  town  shall 
raise  or  appropriate  any  money  itoward  arming  or  equipping, 
uniforming  or  m  any  other  way  supporting,  sustaining  or  pro- 
viding drill-rooms  or  armories  for  any  such  body  of  men;  but 
associations  wholly  composed  of  soldiers  honorably  discharged 
from  the  service  of  the  United  States,  or  members  of  the  order  of 
Sons  of  Veterans  may  parade  in  public  with  firearms  on  Decora- 
tion day  or  upon  the  reception  of  any  regiments  or  companies 
of  soldiers  returning  from  such  service,  and  for  the  purpose  of 
escort  duty  at  the  burial  of  deceased  soldiers,  and  students  in 
educational  institutions  where  ciilittary  science  is  a  prescribed 
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part  of  the  course  of  instructioai  may,  with  the  consent  of  the 
governor,  drill  and  parade  with  flreorms  in  public  under  the 
superintendence  of  tlieir  teachers.  This  section  shall  not  be  con- 
strued to  prevent  any  organization  authorized  to  do  &o  by  law 
from  parading  with  firearms,  nor  to  prevent  parades  by  the  na- 
tional guQird  or  naval  militia  of  any  other  state.  The  indepen- 
dent military  organizations  mentioned  in  this  section,  not  regu- 
larly organized  as  organizations  of  the  national  guard,  are  hereby 
made  subject  to  the  orders  of  the  governor  in  case  of  emergency 
or  necessity,  to  aid  the  national  guard  in  quelling  invasion,  in- 
surrection, riot  or  breach  of  the  peace,  provided  the  officers  and 
members  ol  such  organization  shall,  wlien  so  called  upon,  first 
sign  and  execute  and  deliver  through  their  commanding  officer 
to  the  officer  commanding  the  national  guard,  to  whom  it  is 
ordered  to  sreport,  a  form  of  enlistment  in  form  to  be  prescribed 
by  the  governor  in  regulations  or  orders  for  a  term  not  less  than 
thirty  days  nor  more  than  ninety  days  at  one  time;  and  if  the 
service  of  such  organization  shall  not  be  required  for  the  fu'l 
term  of  their  enlistment,  they  shall  be  discharged  by  the  order 
of  the  governor.  All  meni'bers  of  such  independent  organizations 
when  called  into  the  service  of  the  state,  ais  herein  provided  for, 
shall  be  equipped  and  paid  by  the  state,  and  shall  be  protected 
in  the  discharge  of  their  duties,  and  in  obeying  the  orders  of  the 
governor,  as  though  a  part  of  the  national  guard  of  the  state. 
Any  person  violating  any  provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor. 

ARTICLE  XII. 
MISCELLANEOUS  FKOVISIONS. 

Section  181.  Bands. 

182.  Joint  service  on  land. 

183.  Duties  iby  title  of  office. 

184.  Formation  of  associations;  by-laws. 

185.  Violation  of  by-laws;  expulsion. 

186.  Rules  and  regulations. 

187.  Custom  and  usage  of  the  United  States  army  and 

navy. 

188.  Organizations  not  attached  to  a  brigade. 

189.  Laws  repealed. 

190.  Name  of  this  chapter. 

191.  When  to  take  effect. 
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SectioiD:  181.  Bands.  The  commiaiiding  officer  of  a  regiment, 
or  battalion  or  squadron  not  part  of  a  regiment,  may  organize 
and  uniform,  at  the  expense  of  his  command,  a  band  of  musicians 
to  be  under  his  direction  and  command,  who,  while  on  duty,  shall 
be  subject  to  all  the  laws  and  regulations  for  the  government  of 
the  national  guard  and  naval  militia,  except  that  they  shall  not 
be  mustered  in  as  preseribed  for  enlisted  men,  and  shall  not  be 
counted  in  the  aggregate  force,  and  such  commanding  officer  may 
disband  such  band,  whether  now  or  hereafter  established,  and  re- 
voke the  warrant  of  the  bandmaster. 

§  182.  Joint  service  on  land.  When  the  national  guard  and 
naval  militia  are  on  duty  together  at  the  same  time,  the  com- 
manding officer  of  the  national  guard  shall  have  command  of  the 
whole  force. 

§  183.  Duties  by  title  of  office.  The  duties  assigned  to  an  offi- 
cer by  title  in  this  chapter  shall  devolve,  in  case  of  absence  or 
disability  to  command  of  the  officer  named,  upon  the  line  officer 
next  in  rank,  except  as  otherwise  provided  in  this  chapter. 

§  184.  Formation  of  associations;  by-laws.  The  field,  staff  and 
company  officers  of  any  regiment,  or  battalion  or  squadron  not 
part  of  a  regiment,  and  members  of  any  troop,  battery,  company, 
division,  or  signal  corps  may  organize  themselves  into  an  associa- 
tion, of  which  the  commanding  officer  shall  be  president,  and  by 
a  vote  of  two-thirds  of  all  their  members,  form  by-laws,  rules  and 
regulations  not  inconsistent  with  this  chapter,  and  which  shall 
conform  to  the  system  prescribed  in  general  regulations,  and  be 
submitted  to  the  commanding  officer  of  the  national  guard  or 
naval  militia,  as  the  case  may  be,  for  his  approval,  and,  when  ap- 
proved by  him,  such  by-laws,  rules  and  regulations  shall  be  bind- 
ing upon  all  commissioned  officers  and  enlisted  men  therein,  but 
they  may  be  altered  in  the  manner  provided  for  their  adoption, 
from  time  to  time,  as  may  be  found  necessary.  . 

§  185.  Violation  of  by-laws;  expulsion.  For  violation  of  by- 
laws, rules  and  regulations  of  associations  organized  pursuant  to 
this  chapter,  enlisted  men  in  addition  to  trial  by  a  military  court 
may  also  be  expelled  from  the  organizations  to  which  they  belong- 
by  a  vote  of  the  majority  of  all  its  members,  and  upon  such  action 
being  confirmed  in  orders  by  the  commanding  officer  of  the  regi- 
ment, battalion  or  squadron  not  part  of  a  regiment,  and  in  case  of 
an  organization,  not  part  of  a  regiment,  battalion  or  squadron,  by 
the  officer  to  whose  command  it  is  attached,  the  name  of  such 


212.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  585 

person  shall  be  stricken  from  the  roll  of  the*organization  of  which 
he  was  a  member,  his  certificate  of  membership  shall  be  surren- 
dered and  canceled,  and  he  shall  cease  to  be  a  member  thereof, 
and  his  time  of  service  in  the  same  shall  not  be  allowed. 

§  186.  Rules  and  regulations.  The  governor  is  hereby  author- 
ized to  make  such  rules  and  regulations  as  he  may  deem  expedient, 
but  such  rules  and  regulations  shall  conform  to  this  act,  and,  as 
nearly  as-practicable,  to  those  governing  the  United  States  army 
and  navy  and  when  promulgated,  shall  have  the  same  force  and 
effect  as  the  provisions  of  this  chapter.  Such  rules  and  regula- 
tions shell  not  be  repealed,  altered,  amended  or  added  to,  except 
by  the  commanding  officer  of  the  national  guard  or  of  the  naval 
militia,  with  the  approval  of  the  governor.  The  rules  and  regula- 
tions in  force  at  the  time  of  the  passage  of  this  chapter,  shall  re- 
main in  force  until  new  rules  and  regulations  are  approved  and 
promulgated. 

.  §  187.  Custom  and  usage  of  the  United  States  army  and  navy. 
All  matters  relating  to  the  organization,  discipline  and  govern- 
ment of  the  national  guard  and  naval  militia,  not  otherwise  pro- 
vided for  in  this  act  or  in  the  general  regulations,  shall  be  decided 
by  the  custom  and  usage  of  the  United  States  army  or  navy,  re- 
spectively. 

§  188.  Organizations  not  attached  to  a  brigade.  Organizations 
not  part  of  or  attached  to  any  brigade  shall  be  under  the  com- 
manding officer  of  the  national  guard  for  all  purposes. 

§  189.  La\vs  repealed.  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  sjyecified  in  the  last  column  is  re- 
pealed. 

Laws  of—  Chapter.  Sections. 

1893 559 All. 

1894 389 All. 

1894 457 All. 

1894 554 All. 

1895 728 All. 

1895 733.... All. 

1895 924.... All. 

1896 360 All. 

1896 668 All. 

1896 853 All. 

1897 591 All. 

1897 690 All. 
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The  repeal  of  a  law  or  any  part  of  a  law  specified  in  the  fore- 
going schedule  shall  not  revive  any  law  or  part  of  a  law  thereby 
repealed,  nor  shall  such  repeal  affect  any  act  done  or  offense 
committed,  or  penalty,  forfeiture  or  punishment  incurred  or  ac- 
crued prior  to  the  time  when  this  act  takes  effect,  but  the  same 
may  be  enforced,  prosecuted  and  inflicted  as  fully  as  if  such  act 
had  not  been  repealed,  and  all  proceedings  commenced  under 
or  by  virtue  of  any  law  so  repealed  may  be  continued  and  prose- 
cuted to  final  effect  as  fully  as  they  might  be  under  the  laws  then 
existing. 

§  190.  Name  of  this  chapter.  This  chapter  s^all  be  known  aa 
the  military  code. 

§  191.  When  to  take  effect.  This  chapter  shall  take  effect  im- 
mediately, except  such  provisions  thereof  as  relate  to  the  staff 
of  the  governor  and  their  assistants,  which  shdll  not  go  into 
effect  until  December  thirty-first,  eighteen  hundred  and  ninety- 
eight,  or  at  such  time  prior  to  that  date  as  the  governor  shall 
order. 


Ctiap.  213. 

AN  ACT  to  repeal  section  two  hundred  and  forty-nine  in  article 
ten  of  chapter  nine  hundred  and  seventy-four  of  the  laws  of 
eighteen  hundred  and  ninety-five,  relating  to  the  possession  and 
sale  of  game. 

Became  a  law  April  6,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Act  re-  Section  1.  Section  two  hundred  and  forty-nine  in  article  ten 

po&ldd. 

of  chapter  nine  hundred  and  seventy-four  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  "An  act  for  the  protection, 
preservation  and  propagation  of  birds,  fish  and  wild  animals  in 
the  state  of  New  York  and  the  different  counties  thereof,"  is 
hereby  repealed, 
w^en  §  2.  This  act  shall  take  effect  immediately;  provided,  however, 

effect.  that  this  act  shall  not  apply  to  the  body  or  a  part  of  the  body  of 
any  wild  animal  or  bird  which  at  the  date  of  the  passage  hereof 
shall  be  lawfully  in  the  possession  of  any  citizen  of  this  state 
within  the  limits  hereof. 
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Cliap,  214. 

AN  ACT  for  the  relief  of  the  German  Hospital  Society  of  Brook- 
lyn, New  York. 

Became   a    law    April    6,    1898,    with    the    approval    of    the    Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  Torky  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  deed  of  conveyance  heretofore  made  by  the  Conrey- 

•^  *^  ance  and 

Plattdeutsche  Volksfest  Vereen  un  Hospital  Gesellschait  von  gj^^f^, 
Brooklyn  un  nmgegend  to  the  Grerman  Hospital  Society  of  ^^' 
Brooklyn  (Deutsche  Hospital  Gesellschaft  von  Brooklyn)  dated 
December  fourteen,  eighteen  hundred  and  eighty-nine  and  re- 
corded in  the  oflBce  of  the  register  of  Kings  county  in  liber  nine- 
teen hundred  and  thirty- three  of  conveyances,  page  three  hundred 
and  fifty-eight,  December  sixteen,  eighteen  hundred  and  eighty- 
nine,  for  the  consideration  of  one  dollar  expressed  in  said  deed, 
is  hereby  ratified,  confirmed  and  made  yalid  and  effectual  with 
the  same  effect  as  if  such  conveyance  had  been  made  for  a 
valuable  full  and  adequate  consideration  and  all  proceedings 
taken  to  effect  such  sale  are  hereby  declared  to  be  valid  and 
effectual  and  the  said  The  German  Hospital  Society  of  Brooklyn 
shall  be  entitled  to  take  and  hold  the  same  and  all  other  money 
or  proi)erty  which  it  may  acquire  by  gift,  grant,  purchase,  devise 
or  bequest  in  amount  and  value  not  exceeding  the  amount  and 
value  of  property  which  membership  corporatioDfs  mny  take  and 
hold  by  law. 

§  2.  Nothing  herein  contained  shall  be  construed  as  affecting  Rights  of 

creditors 

the  rights  of  any  creditor  or  creditors  of  the  said  The  German  ^^  ^^^^ 
Hospital  Society  of  Brooklyn,  or  persons  holding  claims  or  liens 
on  said  premises  by  mortgage  or  otherwise,  except  as  stated  in  . 
section  one  of  this  act. 

§  3.  All  acts  and  i>arts  of  acts  inconsistent  with  this  act  are  Repeal, 
hereby  repealed,  in  so  far  as  they  may  affect  the  corporations 
herein  mentioned. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  215. 

AN  ACT  to  amend  chapter  seven  hundred  and  thirty-eight  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
creating  a  board  of  assessors  in  and  for  the  city  of  Utica  and 
defining  its  powers." 

Passed  without  the  acceptance  of  the  city. 

Became   a   law   April    6,    180S,    with    the    approval   of    the    Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  five  of  chapter  seven  hundred  and  thirty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled 
'•  An  act  creating  a  board  of  assessors  in  and  for  the  city  of  Utica, 
and  defining  its  powers,"  is  hereby  amended  so  as  to  read  as 
follows: 

§  5.  Oath  of  office;  to  hold  office  until  successor  qualifies; 
chairman;  clerk.  Before  entering  upon  the  duties  of  his  office 
each  assessor  shall  take  and  file  with  the  city  clerk,  the  constitu- 
tional oath  of  office,  and  shall  hold  his  office  until  his  successor 
duly  qualifies.  The  assessor  whose  term  of  office  shall  first  em- 
pire shall  be  chairman  of  the  board.  Said  board  of  assessors 
shall  immediately  after  the  passage  of  this  act,  and  afterwards 
whenever  there  shall  be  a  vacancy,  appoint  some  competent  per- 
son clerk  of  said  board,  who  shall  hold  his  office  during  the 
pleasure  of  said  board,  and  whose  duties  shall  be  prescrib  ^  by 
said  board. 

§  2.  Section  seven  of  said  act  is  hereby  amended  so  as  to  read 
as  follows: 

§  7.  Salaries,  expenses,  offices,  et  cetera.  Each  assessor  shall 
receive  an  annual  salary  of  fifteen  hundred  dollars  and  said  clerk 
an  annual  salary  of  twelve  hundred  dollars,  payable  quarterly, 
one-half  "from  the  city  fund  and  one-half  as  a  town  charge.  The 
city  clerk,  upon  the  requisition  of  the  board  of  assessors,  shall 
furnish  the  necessary  stationery,  assessment  rolls,  tax  lists, 
assessments  lists,  blanks  and  other  supplies  for  the  board,  and 
the  expense  of  so  much  thereof  as  is  necessary  fof  preparing  the 
rolls  to  be  delivered  to  the  board  of  supervisors  shall  be  a  town 
charge  and  the  balance  a  city  charge.  The  common  council  shall 
provide,  furnish,  light  and  heat  a  suitable  office  for  the  board  in 
the  city  hall  and  the  same  shall  be  kept  open  by  the  board  for  the 
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transaction  of  business  on  each  day  except  Sundays  and  holidays 
from  nine  o'clock  in  the  forenoon  until  twelve  o'clock  noon,  and 
from  two  o'clock  until  five  'oclock  in  the  afternoon. 

§  3.  Subdivision  three  of  section  nine  of  said  act  is  hereby    ' 
amended  so  as  to  read  as  follows: 

3.  Maps  and  surveys  of  taxable  property.  The  board  of  as- 
sessors shall  leep  in  its  office  maps  and  surveys,  when  made  as 
hereinafter  provided,  of  all  the  taxable  property  in  the  city,  cer- 
tified by  the  city  surveyor,  which  maps  and  surveys  shall  show  the 
locations  and  boundaries  of  each  piece  of  property  taxed  or  tax- 
able, correctly,  and  the  name  of  the  owner  or  person  or 
corporation  assessed,  and  it  shall  be  the  duty  of  the  com- 
mon council  to  provide  such  mape  asd  surveys  in  all  wardfl 
wherein  the  same  are  not  now  in  existence,  within  three  years  from 
the  time  this  amendment  to  said  act  shall  take  effect.  For  the 
purpose  of  making  said  maps  and  surveys,  said  board  of  assess- 
ors, acting  with  the  city  surveyor,  shall  divide  said  city  into 
districts  as  may  be  advisable,  and  the  expense  thereof 
in  each  year,  after  audit  by  said  common  council,  shall 
be  levied  and  assessed  by  the  common  council  in  the 
next  tax  budget  and  city  tax  levied  after  such  audit* 
The  board  of  assessors  shall  have  the  power,  and  it 
shall  be  its  duty,  to  make  notations  on  such  maps  and  surveys 
so  provided  or  kept  by  it,  showing  changes,  and  such  notations 
shall  be  deemed  to  be  a  part  of  such  maps  and  surveys.  Ref- 
erence shall  be  made  to  such  maps  and  surveys  when  made  in 
the  annual  assessment-rolls  or  tax  lists,  in  all  local  assessment- 
rolls  or  lists,  in  certificates  of  sale  for  unpaid  taxes,  and  said 
maps  and  surveys  ^all  be  deemed  a  part  of  che  description  in 
said  assessment-rolls  or  lists,  tax  lists,  assessment  lists,  certifi- 
cates, notices  and  conveyances  of  property  sold.  Reference  to 
such  maps  and  surveys  in  such  assessment-rolls,  tax  lists  and 
assessment  lists  when  made,  may  be  made  generally  in  captious 
thereto;  provided,  however,  that  until  such  maps  and  surveys 
are  made  and  filed  as  herein  provided,  said  assessment-rolls,  tax 
lists,  assessment  lists,  certificates  of  sale  and  conveyances  of 
property  shall  be  made  as  heretofore  according  to  the  law  in 
force  before  and  at  the  time  the  act  hereby  amended  took  effect. 
Provided,  also,  that  until  such  maps  are  provided  as  aforesaid, 
the  city  surveyor  shall  make  all  surveys,  maps,  diagrams  and  de- 
scriptions   of    property    necessary    to    enable    the    assessors 


690  LAWS  OF  NEW  YOKK.  [Chap. 

to  make  all  local  assessmeiits.  Every  deed  of  convey- 
ance of  lands  in  said  city  shall  be  presented  to  the 
board  of  assessors  and  stamped  by  them  before  it  shall 
be  recorded,  and  if  the  county  clerk  shall  record  any  deed  of 
conveyance  of  lands  in  the  city  of  Utica  which  has  not  been 
Btamped  by  the  board  of  assessors  of  eaid  city,  he  shall  forfeit 
to  the  city  the  sum  of  ten  dollars;  but  nothing  herein  contained 
shall  affect  the  validity  of  a  deed  recorded  without  being  so 
stamped.  Every  map,  plot  o<r  subdivision  of  such  lands  into 
blocks  or  lots  shall,  before  it  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  of  Oneida,  or  in  any  city  office,  be  presented 
to  said  board  of  assessors,  and  a  copy  thereof  filed  in  the  office 
of  the  board  of  assessors,  and  the  said  original  map  or  plot 
riiall  be  stamped  by  said  board.  If  any  such  map  or  plot  which 
has  not  been  so  stamped  shall  be  placed  on  file  by  any  officer,  he 
shall  forfeit  to  the  city  of  Utica  the  sum  of  ten  dollars. 

§  4.  Section  eighteen  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§  18.  Repeal.  AH  acts  or  parts  of  acts,  relating  to  the  oity  of 
Utioa,  inconsistent  with  or  in  con  filet  with  the  provisions  of  this 
act  in  so  far  as  they  may  oonfiict,  are  hereby  repealed.  But  such 
repeal  shall  not  be  construed  to  impair  or  affect  any  right  or 
remedy  acquired  or  given  by  any  act  or  part  of  act  hereby  re- 
pealed, and  all  proceedings  or  actions  commenced  under  any 
such  prior  act  or  acts  may  be  carried  out  and  completed  as  pro- 
vided in  such  prior  act,  and  all  assessment-rolls  or  lists,  tax  lilts, 
assessment  lists,  certificates  of  sales,  notices  and  conveyances 
of  property  sold,  made  under  the  provisions  of  this  act,  shall 
be  valid  and  effectual  notwithstanding  the  want  of  maps  and 
surveys  on  file  in  said  office  of  said  board  of  assessors. 

§  5.  This  act  shall  take  effect  immediately. 


AN  ACT  to  provide  for  the  erection  and  completion  of  the  center 
section  and  a  portion  of  the  east  wing  of  the  Dennemora  State 
Hospital  for  Insane  Convicts. 

Bscame   a    law    April    0,    1898,    with    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follozvs: 

Appropria       Section  1.  The  sum  of  seventy-seven  thousand  two  hundred 
tlon.  • 

and  fifty-two  dollars,  or  so  much  thereof  as  may  be  necessary, 
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ifl  hereby  appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated  for  the  erection  and  completion,  by  the 
use  of  convict  labor  as  far  as  practicable,  of  the  center  section 
and  east  wing  of  the  Dannemora  State  Hospital  for  Insane  Com- 
victs,  the  erection  and  construction  of  which  was  authorized 
and  directed  by  chapter  nine  hundred  and  forty-nine  of  the  laws 
of  eighteen  hundred  and  ninety-six  and  chapter  three  hundred 
and  ninety-five  of  the  laws  of  eighteen  hundred  and  ninety-seven, 
which  amount  shall  be  paid  by  the  treasurer  upon  the  warrant  Expendi- 

turo. 

of  the  comptroller,  to  be  expended  under  the  direction  of  the 
superintendent  of  state  prisons. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  217. 

AN  ACT  to  carry  into  effect  the  provisions  of  chapter  seven  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  "  An  act  to  amend  the  railroad  law  and  the  acts 
amendatory  thereof,  relative  to  grade  crossings,"  and  making 
an  appropriation  therefor. 

Became   a   law    April    6,    1898^    with    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 
Section    1.    The    sum    of    one    hundred    thousand    dollars  Approprto- 

tlon, 

is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated  to  carry  into  effect  the  provisions  of 
chapter  seven  hundred  and  fifty-four  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven,  entitled  "An  act  to  amend  the  railroad 
law  and  the  acts  amendatory  thereof,  relative  to  grade  crossings." 
§  2.  The  board  of  railroad  commissioners   is   hereby  author-  Expendi- 

•^  ture. 

i2ed  and  empowered  to  expend  an  amount  not  exceeding  ten 
thousand  dollars  in  the  employment  of  expert  and  clerical  ser- 
vice necessary  to  supervise  the  work  performed  under  the  said 
chapter  seven  hundred  and  fifty-four  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  and  to  prepare  plans,  maps  and  speci- 
ficat'ons  therefor;  said  ten  thousand  dollars  to  be  paid  by  the 
treasurer  upon  the  warrant  of  the  comptroller,  as  directed  by 
the  said  board  of  railroad  commissioners,  from  the  money  appro- 
priated by  this  act. 
§  3.  This  act  shall  take  effect  immediately. 
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Chap.  218. 

AN  ACT  to  make  an  appropriation  for  the  payment  of  the  judg- 
ments of  the  court  of  claims,  in  claims  arising  on  accoimt  of 
the  canals  of  this  state. 

Became  a   law    April    6,    1898,    with    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

tiSnfor'**"  S^tioJi  !•  The  sum  of  sixty-one  thousand  dollars,  or  so  much 
JSJSaents!  thereof  aB  may  be  necese€ury,  is  hereby  appropriated  from  the 
canal  fund  for  the  payment  of  judgments  made  by  the  court 
of  claims  in  claims  before  said  court  on  account  of  the  canals 
of  this  etate,  with  interest  on  each  judgment  from  the  date 
thereof  until  the  twentieth  day  after  the  comptroller  is  author- 
ized to  issue  his  warrant  for  the  payment  thereof,  under  the  pro- 
visions of  this  act,  or  until  payment,  if  payment  be  made  sooner; 
RwiTOaa  but  no  such  judgment  shall  be  paid  until  there  shall  be  filed  with 
the  comptroller  a  copy  of  such  judgment  duly  certified  by  the 
clerk  of  said  court  and  a  certificate  of  the  attorney-general  that 
no  appeal  from  such  judgment  has  been  or  will  be  taken  by  the 
state. 
§  2.  This  act  shall  take  effect  immediately. 


nwuxts. 


Co-opera- 
tion with 
United 
States  au 
thoiized. 


Details  of 
woi*k. 


Ctiap.  219. 

AN  ACT  authorizing  the  state  engineer  and  surveyor  to  continue 
to  co-operate  with  the  director  of  the  United  States  geological 
survey  in  making  a  topographic  survey  and  map  of  the  state  of 
New  York,  and  making  an  appropriation  therefor. 
Became  a   law   April    6»    1808^    with   the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  In  order  to  continue  the  execution  and  speedy  com- 
pletion of  a  tojpographic  survey  and  miap  of  ithis  srtiate,  the  state 
engineer  and  surveyor  is  hereby  authorized  to  confer  with  the 
director  of  the  United  States  geological  survey  and  to  accept  the 
co-operation  of  the  United  fitlateis  wilfch  this  state  in  the  execution 
of  topographio  survey  and  map  of  this  state,  which  is  hereby  au- 
thorized to  be  made;  and  ithe  said  stbate  engineer  and  surveyor 
,  shall  have  the  power  to  arrange  with  the  said  director,  or  other 
authorized  representative  of  the  United  States  geological  survey. 
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concerning  the  "details  of  said  work,  1?he  method  of  its  execution 
and  the  order  in  point  of  time  in  which  these  surveys  and  maps  of 
different  parts  of  the  state  shall  be  completed;  provided  that  the 
said  director  of  the  Unilted  Sitates  geological  survey  shall  agree  to 
expend  on  the  part  of  the  United  States  upon  said  work  a  sum 
equal  to  that  hereby  appropriated  for  this  purpose.  In  arranging  ^^gj^''®' 
details  heretofore  referred  to,  the  staite  engineer  and  surveyor  shall  veys.'^"'^" 
in  addition  to  such  other  provisions  ae  h.e  may  deem  wise,  require 
that  the  maps  reauLting  from  this  survey  shall  be  similar  iti  general 
design  to  the  West  Point  sheet  edition  of  October,  eighteen  hun- 
dred and  ninety-two,  m^ade  by  the  United  States  geological  survey 
shall  show  the  outlines  of  all  coumties,  towns  and  extensive  wooded 
areas,  as  existing  on  the  ground  at  the  time  of  the  execution  oi 
the  survey;  the  location  of  all  roads,  streams,  canals,  lakes  and 
rivers,  and  shkll  contain  contour  lines  showing  the  elevation  and 
depression  for  every  twenity  feet  in  vertical  interval  of  the  surface 
of  the  Country;  that  the  resulting  map  shall  fully  recognize  the 
co-operation  of  the  state  of  New  York,  and  that  as  each  manuscript  n^r^J^i^*" 
sheet  of  the  map  is  completed,  the  state  engineer  and  surveyor  ^th^m^s. 
shall  be  furnished)  by  the  United  States  geological  survey  with 
photographic  copies  of  the  same  and  as  the  engraving  oft  each  sheet 
is  completed  the  state  engineer  and  isurveyor  shall  be  furnished  by 
the  said  director  with  transfers  from  the  copper  plates  of  the 
same. 

§  2.  The  sum  of  twenty-five  thousand  dollars,  or  fio  much  thereof  ^Jn."^^^*" 
as  may  be  necessary,  is  hereby  appropriated  for  the  purposes  speci- 
fied in  this  act,  out  of  any  moneys  in  the  treasury  not  otherwifl? 
appropriated,  to  be  paid  by  the  treasurer  upon  the  warrant  of  the 
comptroller  to  the  order  of  the  state  engineer  and  surveyor. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  220. 

AN  ACT  to  provide  for  the  removal  of  the  remains  of  Colonel 
Christopher  Greene  and  Major  Ebenezer  Flagg,  and  the  erection 
of  a  monument  to  their  memory. 

Became   a   law   April    6^    1808,    with    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  Nezv  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Asa  Bird  Gardiner,  James  M.  Varnum,  George  W.  commiB. 
Olney,  Henry  Barton  Chapin,  Henry  H.  HoUlster,  and  Charles  H.  remo^^ 

mains. 
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Chiap.  223. 

AN  ACT  to  amend  section  four  of  chapter  five  hundred  and  dghty- 
five  of  the  laws  of  eighteen,hundred  and  sixty-five,  entitled  "  An 
act  to  establish  the.Comell  University  and  to  appropriate  to  it 
the  income  of  the  sale  of  public  lands  granted  to  this  state  by 
congress  on  the  second  day  of  July,  eighteen  hundred  and  sixty- 
two;  also  to  restrict  the  operation  of  chapter  five  hundred  and 
eleven  of  the  laws  of  eighteen  himdred  and  sixty-three." 

Became   a    law    April    7,    1898>    with    the    approval    of    the    Governor. 
Passed  by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Actamend-     Sectio<n  1.  The  fourth   section  of  chapter   five   hundred   and 
eighty-five  of  the  laws  of  eighteen  hundred  and  sixty-five,  entitled 
"  An  act  to  establish  the  Oornell  University  and  to  appropriate 
to  it  the  income  of  the  sale  of  public  lands  granted  to  this  state 
by  congress  on  the  second  day  of  July,  eighteeji  hundred  and 
sixty-two;  also  to  restrict  the  operation  of  chapter  five  hundred 
and  eleven  of  the  laws  of  eighteen  hundred  and  sixty-three,"  la 
hereby  amended  so  as  to  read  as  follows: 
cOT^r^'       §  ^'  T^^  leading  object  of  the  corporation  hereby  created  shall 
^^^^'         be  to  teach  such  branches  of  learning  as  are  related  to  agricul- 
ture and  the  mechanic  arts,  including  military  tactics;  in  order 
to  promote  the  liberal  and  practical  education  of  the  industrial 
classes  in  the  several  pursuits  and  professions  in  life.    But  such 
other  branches  of  science  and  knowledge  may  be  embraced  in 
the  plan  of  instruction  and  investigation  pertaining  to  the  uni- 
me^?of^'  ^^^sity  as  the  trustees  may  deem  useful  and  proper.     Baid  uni- 
mwite%tc.  versity  is   authorized  to   establish  faculties,  depairtmente  and 
branches  and  carry  on  its  work  at  any  place  or  places  in  this 
state  and  to  oomfer  any  and  all  literary,  scientific,  technical  and 
professional  degrees,  and  in  testimony  thereof  award  certificates 
EUjfibiiity  ^^^  diplomas.    Persons  of  every  religious  denomination,  or  of 
to  office.     ^^  (religious  denomination,  shall  be  equally  eligible  to  all  offices 
and  appointments. 
§  2.  This  act  shall  take  effect  immediately. 
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Ctifcip.  2,2A. 

AN  ACT  to  authorize  the  supervisors  of  Albany  county  to  appoint 
sidepath  commissioners  with  power  to  regulate  the  use  of  bicycles 
within  such  county,  to  license  the  use  of  the  same,  and  to  ex- 
pend ±he  funds  raised  thereby  in  the  construction  and  main- 
tenance of  sidepaths  for  bicycles. 

Became  a  law  April  7,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  Albany  county  shall,  at  ^^Mth 
its  next  meeting  after  this  bill  becomes  a  law,  appoint  from  the  sum^ 
resident  citizens  of  such  county,  seven  persons,  each  of  whom 
shall  be  a  cyclist  and  the  owner  of  one  or  more  bicycles,  four 
of  whom  shall  be  residents  of  the  city  of  Albany,  one  a  resident 
of  the  city  of  Cohoes,  one  a  resident  of  the  city  of  Watervliet, 
and  one  a  resident  of  one  of  the  towns  of  said  county,  who  shall 
constitute  a  board  of  sidepath  commissioners  for  such  county. 
Said  commissioners  shall  serve  without  compensation,  except  ExpenaeB, 
their  actual  and  necessary  disbursements  in  the  i)erformance  of 
their  duties,  bills  for  the  same  to  be  audited  by  the  board  of 
supervisors  and  paid  out  of  the  sidepath  fund.    The  commission-  ^"^^^i 
ers  so  chosen  shall  take  office  immediately  upon  filing  their  writ-  ^^^^' 
ten  acceptance  of  the  same  with  the  clerk  of  the  board  of  super- 
visors, and  in  case  any  person  so  appointed  fails  to  file  such 
acceptance  within  ten  days  after  his  appointment,  the  board  of 
sidepath  commissioners  may  declare  the  place  vacant  by  a  ma- 
jority vote,  and  such  vacancy  shall  be  filled  as  hereinafter  pro- 
vided for.     The  first  board  of  commissioners  shall  draw  lots  to  Jg^f  ^' 
fix  their  respective  terms  of  office,  so  that  two  shall  serve  for  one 
year,  two  for  two  years  and  three  for  three  years,  from  the  first 
of  January  subsequent  to  their  appointment,  and  thereafter  the 
said  board  of  supervisors  shall  each  year,  at  their  meeting  pre- 
vious to  the  first  of  January-,  appoint  for  a  term  of  three  years, 
commissioners  to  take  the  place  of  those  whose  terms  are  about 
to  expire.    The  county  judge  shall  appoint  seven  persons  to  act  Appoint- 
as  such  commissioners  until  the  board  of  supervisors  shall  ap- ^^  ^°*''**- 
point  the  first  board  of  sidepath  commissioners.    The  board  of  vacancies, 
sidepath  commissioners  shall  have  power  to  fill  any  vacancy  on 
the  board  occurring  by  death,  resignation  or  otherwise,  and  the 
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person  80  chofien  shall  hold  office  until  such  time  as  the  board 
of  supervisors  shall  select  a  commissioner  to  fill  out  the  unex- 
attend®  *°  pired  term.    If  any  member  of  the  board  shall  fail  to  attend 
mee    gs.   ^^^^^  consecutlve  meetings,  his  place  may  be  declared  vacant  by 
a  majority  vote  of  the  board  and  the  vacancy  filled  as  provided 
above. 
tion^o?*^       §  2-  Such  board  of  sidepath  commissioners  is  hereby  authorized 
sidepaths.  ^^^  empowered  to  construct  sidepaths  along  any  public  road  of 
said  county  outside  the  limits  of  incorporated  cities  and  villages; 
provided  that  no  sidepath  shall  be  constructed  upon  or  along  any 
regularly  constructed  sidewalk  or  between  such  sidewalk  and  the 
highway  except  by  and  with  the  consent  of  the  owners  of  the 
abutting  lands.     Such  paths  shall  not  be  less  than  three  feet  nor 
more  than  six  feet  wide,  without  the  consent  of  the  abutting 
owners,  and  shall  be  constructed  within  the  outside  lines  and 
along  and  upon  either  side  of  such  public  roads  as  the  board  of 
sidepath  commissioners  shall  determine.    The  board  of  sidepath 
commissioners  is  also  authorized  and  empowered  to  lay  out,  con- 
struct and  repair  sidepaths  along  the  public  streets  of  such 
county,  by  and  with  the  consent  of  the  officers  having  jurisdiction 
over  the  same. 
Lj^nsea        §  3.  Such  board  of  sidepath  commissioners  shall,  upon  entering 
cies.  upon  its  duties,  and  in  each  calendar  year  thereafter,  determine 

upon  a  form  of  license  to  consist  of  a  suitable  inscription  or  de- 
vise to  be  affixed  or  attached  to  a  bicycle,  and  shall  upon  payment 
of  a  fee,  to  be  determined  by  such  commissioners,  of  not  less  than 
fifty  cents  nor  more  than  one  dollar,  cause  the  same  to  be  affixed 
or  attached  in  some  prominent  place  upon  each  bicycle  presented 
for  such  purpose.  Each  such  license  shall  be  good  during  the 
calendar  year  in  which  it  is  so  attached  or  affixed  to  a  bicycle  and 
p^hBTe^^' T^o  longer.  The  sidepaths  now  and  hereafter  constructed  in  said 
county  are  hereby  declared  to  be  for  the  exclusive  use  of  bicycle 
riders  and  pedestrians;  but  bicycle  riders  shall  have  the  right  of 
way  thereon  and  no  resident  of  Albany  county  shall  ride  a  bicycle 
thereon  unless  there  shall  appear  upon  such  bicycle  a  valid  license, 
issued  as  above  provided. 
s^d^th  §  4.  The  license  fees  collected  by  the  said  board  of  sidepath 
created,  commissioners  shall  be  deposited  on  or  before  the  first  day  of 
each  month  with  the  county  treasurer,  by  whom  they  shall  be 
credited  to  a  special  fund,  to  be  called  "  the  sidepath  fund  "  upon 
which  the  board  of  sidepath  commissioners  is  authorized  to  draw 
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waxrants,  signed  by  a  majority  of  such  board  but  no  warrant  OTderaani 
shall  be  so  drawn  in  excess  of  the  amount  actually  on  deposit,  ^^"°^®"- 
nop  shall  any  contract  or  purchase  be  made  exceeding  the  amount 
of  such  fund  at  the  time  of  making  such  contract  or  purchase. 
All  warrants  or  orders  so  issued  against  such  fund  shall  be  ac- 
companied by  vouchers  for  the  work  performed  or  purchases 
made,  duly  audited  by  a  majority  of  said  board  of  sidepath  com- 
missioners, and  such  warrant  or  order  with  the  vouchers  thereto 
attached  shall  be  sufficient  warrant  to  the  said  county  treasurer 
to  pay  the  same. 

§  5.  The  said  board  of  sidepath  commissioners  shall  devote  the  uon  of*c"oi- 
moneys  so  collected  to  the  repairing  of  existing  sidepaths  in  the  ®^*^^°^- 
county  of  Albany,  to  the  construction  of  new  sidepaths,  and  to 
the  maintaining  of  order  upon  the  same,  and  the  enforcement  of 
such  necessary  rules  for  the  use  thereof  as  may  be  from  time  to 
time  adopted  by  the  said  board  of  sidepath  commissioners. 

§  6.  Any  resident  of  Albany  county  riding  a  bicycle  upon  any  J!^"^^^f^'" 
sidepath  now  existing  or  hereafter  constructed  in  the  county  of  u^n^side- 
Albany  in  violation  of  section  three,  shall  be  guilty  of  a  misde-  ^*'*^* 
meaner,  and  shall  upon  conviction,  be  punishable  by  a  fine  of  five 
dollars. 

§  7.  The  location  of  the  sidepaths  heretofore  constructed  in  heretofore 
the  county  of  Albany  is  hereby  ratified  and  confirmed,  and  any  ^^s^'^^^ 
person  willfully  obstructing,  injuring  or  destroying  any  portion 
thereof,  or  any  portion  of  a  sidepath  hereafter  constructed,  shall 
be  guilty  of  a  misdemeanor. 

§  8.  Said  board  of  sidepath  commissioners  shall  be  authorized  ^^^^' 
to  adopt  rules  covering  the  speed,  use  of  lamps  and  signals  by 
cyclists  using  the  paths  in  said  county.    Violation  of  rules  so 
adopted  shall  constitute  a  misdemeanor  and  shall  be  punishable 
by  a  fine  not  exceeding  five  dollars. 

§  9.  The  said  board  of  sidepath  commissioners  shall  have  the  ^Ifc'?*^ 
power  to  appoint  oite  or  more  persons  in  each  city,  village  and 
town,  to  be  known  as  sidepath  police,  who  shall  serve  without 
compensation  except  for  their  actual  disbursements,  such  bills  to 
be  audited  and  paid  as  provided  in  section  four  of  this  act,  and 
who  shall  have  power  to  make  arrests  for  the  violations  of  this 
act,  and  also  for  the  violations  of  sections  six  hundred  and  fifty- 
two  (relative  to  sidepattis)  and  six  hundred  and  fifty-four-a  (rela- 
tive to  deposits  of  certain  substances  on  the  public  road)  of  the 
penal  code. 
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person  oo  chosen  shall  hold  office  until  such  time  as  the  board 
of  supervisors  shall  select  a  commissioner  to  fill  out  the  unex- 
»«2nJr*°  Pir*ed  term.    If  any  member  of  the  board  shall  fail  to  attend 
mee    gs.   ^.j^j.^^  cousecutive  meetings,  his  place  may  be  declared  vacant  by 
a  majority  vote  of  the  board  and  the  vacancy  filled  as  provided 
above. 
uon^f"*'"       §  2.  Such  board  of  sidepath  commiseionem  is  hereby  authorized 
sidepatha.  ^^^  empowered  to  construct  sidepaths  along  any  public  road  of 
said  county  outside  the  limits  of  incorporated  cities  and  villages; 
provided  that  no  sidepath  shall  be  constructed  upon  or  along  any 
regularly  constructed  sidewalk  or  between  such  sidewalk  and  the 
highway  except  by  and  with  the  consent  of  the  owners  of  the 
abutting  lands.     Such  paths  shall  not  be  less  than  three  feet  nor 
more  than  six  feet  wide,  without  the  consent  of  the  abutting 
owners,  and  shall  be  constructed  within  the  outside  lines  and 
along  and  upon  either  side  of  such  public  roads  as  the  board  of 
sidepath  commissioners  shall  determine.    The  board  of  sidepath 
commissioners  is  also  authorized  and  empowered  to  lay  out,  con- 
struct and  repair  sidepaths  along  the  public  streets  of  such 
county,  by  and  with  the  consent  of  the  officers  having  jurisdiction 
over  the  same. 
Lj^^ses        §  3.  Such  board  of  sidepath  commissioners  shall,  upon  entering 
cies.  upon  its  duties,  and  in  each  calendar  year  thereafter,  determine 

upon  a  form  of  license  to  consist  of  a  suitable  inscription  or  de- 
vise to  be  affixed  or  attached  to  a  bicycle,  and  shall  upon  payment 
of  a  fee,  to  be  determined  by  such  commissioners,  of  not  less  than 
fifty  cents  nor  more  than  one  dollar,  cause  the  same  to  be  affixed 
or  attached  in  some  prominent  place  upon  each  bicycle  presented 
for  such  purpose.  Each  such  license  shall  be  good  during  the 
calendar  year  in  which  it  is  so  attached  or  affixed  to  a  bicycle  and 
^ois'rt?^  110  longer.  The  sidepaths  now  and  hereafter  constructed  in  said 
county  are  hereby  declared  to  be  for  the  exclusive  use  of  bicycle 
riders  and  pedestrians;  but  bicycle  riders  shall  have  the  right  of 
way  thereon  and  no  resident  of  Albany  county  shall  ride  a  bicycle 
thereon  unless  there  shall  appear  upon  such  bicycle  a  valid  license, 
issued  as  above  provided, 
sw^ath  §  4.  The  license  fees  collected  by  the  said  board  of  sidepath 
created,  commissioners  shall  be  deposited  on  or  before  the  first  day  of 
each  month  with  the  county  treasurer,  by  whom  they  shall  be 
credited  to  a  special  fund,  to  be  called  "  the  sidepath  fund  "  upon 
which  the  board  of  sidepath  commissioners  is  authorized  to  draw 
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warrants,  signed  by  a  majority  of  snch  board  but  no  warrant  ^^SJ^nA 
shall  be  so  drawn  in  excess  of  the  amount  actually  on  deposit,  ^^"^^®™' 
nor  shall  any  contract  or  purchase  be  made  exceeding  the  amount 
of  such  fund  at  the  time  of  making  such  contract  or  purchase. 
All  warrants  or  orders  so  issued  against  such  fund  shall  be  ac- 
companied by  vouchers  for  the  work  performed  or  purchases 
made,  duly  audited  by  a  majority  of  said  board  of  sidepath  com- 
missioners, and  such  warrant  or  order  with  the  vouchers  thereto 
attached  shall  be  sufficient  warrant  to  the  said  county  treasurer 
to  pay  the  same. 

§  5.  The  said  board  of  sidepath  commissioners  shall  devote  the  tonot^ou 
moneys  so  collected  to  the  repairing  of  existing  sidepaths  in  the  ^ 
county  of  Albany,  to  the  construction  of  new  sidepaths,  and  to 
the  maintaining  of  order  upon  the  same,  and  the  enforcement  of 
such  necessary  rules  for  the  use  thereof  as  may  be  from  time  to 
time  adopted  by  the  said  board  of  sidepath  commissioners. 

§  6.  Any  resident  of  Albany  county  riding  a  bicycle  upon  any  unjf^lj^^i^'" 
sidepath  now  existing  or  hereafter  constructed  in  the  county  of  u^n^side- 
Albany  in  violation  of  section  three,  shall  be  guilty  of  a  misde-  ^**^* 
meaner,  and  shall  upon  conviction,  be  punishable  by  a  fine  of  five 
dollars. 

§  7.  The  location  of  the  sidepaths  heretofore  constructed  in  f^e^l^^JJre 
the  county  of  Albany  is  hereby  ratified  and  confirmed,  and  any  ^^s^ruct- 
person  willfully  obstructing,  injuring  or  destroying  any  portion 
thereof,  or  any  portion  of  a  sidepath  hereafter  constructed,  shall 
be  guilty  of  a  misdemeanor. 

§  8.  Said  board  of  sidepath  commissioners  shall  be  authorized  ^^^^' 
to  adopt  rules  covering  the  speed,  use  of  lamps  and  signals  by 
cyclists  using  the  paths  in  said  county.    Violation  of  rules  so 
adopted  shall  constitute  a  misdemeanor  and  shall  be  punishable 
by  a  fine  not  exceeding  five  dollars. 

§  9.  The  said  board  of  sidepath  commissioners  shall  have  the  ^ifc^*** 
power  to  appoint  oite  or  more  persons  in  each  city,  village  and 
town,  to  be  known  as  sidepath  police,  who  shall  serve  without 
compensation  except  for  their  actual  disbursements,  such  bills  to 
be  audited  and  paid  as  provided  in  section  four  of  this  act,  and 
who  shall  have  power  to  make  arrests  for  the  violations  of  this 
act,  and  also  for  the  violations  of  sections  six  hundred  and  fifty- 
two  (relative  to  sidepattis)  and  six  hundred  and  fifty-f our-a  (rela- 
tive to  deposits  of  certain  substances  on  the  public  road)  of  the 
penal  code. 
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2bu?to*^"      §  ^^'  ^^^  ^^^^  imposed  and  collected  for  yiolationB  of  this  act 
^Surer.  shall  be  paid  over  to  the  county  treasurer  by  the  oflBcers  collect- 
ing the  same,  within  fifteen  days  after  the  same  shall  be  collected, 
and  shall  be  deposited  by  the  coonty  treasurer  to  the  credit  of 
the  sidepath  fund, 
u^^s"^'       §  11.  The  said  board  of  sidepath  commissioners  shall  keep  a 
book  or  books  of  record,  containing  the  names  and  addresses  of 
all  persons  to  whom  licenses  shall  be  issued  under  the  provisions 
of  this  act,  and  records  of  all  proceedings  of  said  board.    Said 
books  shall  be.  open  to  public  inspection  during  customary  busi- 
ness hours. 
§  12.  This  act  shall  take  effect  immediately. 


Chap.  225. 

AN  ACT  to  amend  section  sixty-two  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  entitled  "  An  act  in  relation  to  counties, 
constituting  chapter  eighteen  of  the  general  laws." 

Became  a  law  April  8,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  sixty-two  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  "An  act  in  relation  to  counties,  consti- 
tuting chapter  eighteen  of  the  general  laws,"  is  hereby  amended 
so  as  to  read  as  follows: 

§  62.  Location  and  construction  of  bridges.  The  board  may 
authorize  the  location,  change  of  location  and  construction  of  any 
bridge,  applied  for  by  any  town  or  towns,  jointly,  or  by  other 
than  a  muuicipal  corporation,  created  under  a  general  law,  or  by 
any  corporation  or  individual  for  private  purposes;  and  if  a  pub- 
lic bridge,  erected  other  than  by  a  municipal  corporation,  estab- 
lish the  rates  of  toll  for  crossing  such  bridge ;  but  if  such  bridge 
is  to  cross  a  navigable  stream,  provision  shall  be  made  in  the 
resolution  or  permission  authorizing  the  same,  for  the  erection 
and  maintenance  of  a  suitable  draw,  to  prevent  any  obstruction 
of  the  navigation  of  such  stream;  and  if  a  private  bridge,  pro- 
vision shall  be  made  that  the  draw  shall  be  kept  open  as  may 
be  required  to  permit  all  vessels  to  pass  without  loss  of  headway. 
When  such  bridge  shall  be  intersected  by  the  line  of  counties,  the 
action  of  the  board  of  supervisors  of  each  county  shall  be  neces- 
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sary  to  give  the  jurisdiction  herein  permitted.  Bnt  this  section 
shall  not  apply  to  a  pier  bridge  erected  or  to  be  erected  over  the 
Mohawk  river  above  the  state  dam  by  a  corporation  organized 
under  the  transportation  corporations  law,  provided  isncU  corpora- 
tion shall  comply  with  all  the  provisions  of  said  tmesportation 
corporations  law  'apj)licable  thereto;  such  a  corporation,  without 
further  proceeding,  shall  have  the  right  to  erect  and  maintain 
piers  in  said  river  for  the  purposes  of  such  a  bridge. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  226, 

AN  ACT  to  amend  chapter  three  hundred  and  fifty-nine  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
to  incorporate  the  city  of  Rensselaer." 

Accepted  by  the  city. 

Became  a   law   AprU    12,    1808,   with   the    approval   of   the    Governor. 

Passed,  three-fifths  being  present. 

The-  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  10.  City  oflficers.  The  officers  of  the  city  shall  be  a  mayor,  a 
city  judge,  a  city  treasurer,  a  city  clerk,  three  assessors,  except  as 
herein  otlherwise  provided,  two  supervisors,  a  oorporation  coun- 
sel, a  city  engineer, a  superintendentof  streets^  twocommisfiioners 
of  charities,  one  health  officer  and  city  physician,  bIx  commission- 
ers of  health,  so  many  commissioners  of  deeds  zb  may  be  deemed 
necessary  by  the  oommoni  council,  a  superintendent  of  schools  and, 
except  as  herein  otherwise  provided,  eight  membera  of  the  bo^rd  of 
education,  a  chief  engineer  and  a  first  and  second  assistant  engi- 
neers of  the  fire  department,  a  chief  of  police  and  six  patrolmen, 
three  police  commissioners,  three  fire  commissioners,  except  as 
herein  otherwise  provided,  two  aldermen  from  each  ward,  a  sealer 
of  weights  and  measures,  a  keeper  of  the  public  pound,  and  four 
constables. 

§  2.  Section  eleven  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  11.  Manner  of  choosing  city  officers  Except  as  herein  oiShep- 
wise  provided,  the  city  officers  ehall  be  chosen  as  follows:    The 
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mayor,  city  judge,  city  treosnrer  and  city  clerk  aihall  be  elected 
by  ballot  of  ihe  city  at  large.  Two  aldermen  rfiall  be  elected  in 
eadh  ward  by  ballot  of  the  eleebora  in  each  ward.  The  corporar 
tioai  counsel,  asse8so(rs,  city  engineer,  superintendent  of  streebi, 
oommissioneps  of  charities,  police  commiasionerfi,  fire  commish 
sionere,  health  officer  and  city  physician,  con«tableB  and  com>mi»- 
Bioners  of  deed's  «haJl  be  appointed  by  the  common  council,  the 
chief  engineer  and  first  and  second  aa-sistant  engineers  of  the  fire 
department  ^hall  be  appointed  by  the  board  of  fire  coanmission- 
ers,  eubjeofc  to  the  confirmation  of  the  common  council.  The 
election  officers  required  by  law,  except  as  otherwise  herein  pro- 
vided, be  chosen  for  the  term  and  to  posseas  the  powewi  and  per- 
form the  duties  prescribed  by  the  provisdons  of  existing  general 
laws  relating  thereto.  The  electors  of  .  the  first,  »econd  and 
fouptfh  ward®  sihall,  together  elect  one  supervisor,  and  said  first, 
second  and  fourth  wards  shall  coneititute  the  first  supervisor  dis- 
trict of  the  said  city.  The  electors  of  the  third,  fifth  and  sixth 
wards  shall  together  also  elect  a  »ux)ervi9or,  ojnd  said  third,  fifth 
and  sixth  wardd  shall  togeitiher  constitute  tihe  second  supervisor 
district  of  said  city.  The  common  council  elhsM  divide  the  city 
into  two  districts  equal  as  may  be  in  territory,  and  shall  appoint 
one  commissioner  of  charities  for  each  of  said  districts  so  created. 
All  other  officers  shall  be  appointed  or  elected  as  hereinaftcir 
provided. 

§  3.  Section  tvrelve  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  12.  Terms  of  office.  Except  as  herein  otherwise  provided,  the 
terms  of  office  of  the  mayor,  city  judge,  supervisors,  aldermen, 
city  treasurer,  corporation  counsel,  city  clerk,  city  engineer, 
superintendent:  of  streets,  commissioners  of  deeds,  oommissioners 
of  charities  and  constables,  shall  be  two  yeara;  of  the  sealer  of 
weights  and  measures,  keeper  of  the  public  pound,  chief  engineer, 
first  and  second  assistant  engineers  of  the  fire  department  and 
healifh  officer  and  city  physician,  one  year;  of  the  assessors,  fire 
commissioners  and  police  commissioners,  tliree  years;  the  terms 
of  office  of  all  other  city  officers  shall  be  as  hereinafter  provided. 

§  4.  Section  fifteen  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  15.  Canvass  of  votes  cast  at  annual  city  elections.  Except  as 
herein  otherwise  provided,  the  common  council  of  said  city  shall 
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m^eet  as  a  board  of  city  canvaABers  on  the  next  Thnrsday  after 
each  annual  and  apecial  city  eleodom.  The  city  clerk  «hall  pre-  . 
Bent  to  the  common  council  at  auich  meeting  the  certified  state- 
ments of  the  result  of  such  election  in  the  several  election  dis- 
tricts of  the  city,  as  delivered  to  him  by  the  inspectors  of  election 
of  such  districts.  The  common  council  shall  canvass  such  certi- 
fied statements,  and  determine  and  declare  the  whole  number 
of  votes  cast  for  all  the  candidates  for  each  oflSce  to  be  filled  at 
such  election,  the  number  of  votes  cast  for  each  such  candidate 
and  what  i>er9on  was  elected  thereto.  The  persons  having  the 
greatest  number  of  votes  for  the  respective  offices  to  be  filled  for 
the  whole  city  and  those  having  the  greatest  number  otf  votes 
for  the  office®  to  be  filled  by  the  several  wards  and  supervisor 
difitriots  shall  be  declared  duly  elected.  The  city  clerk  shall  enter 
suoh  determinations  and  declarations  in  the  minutes  of  the  meet- 
ing. The  common  council  shall  at  its  first  regular  meeting  after 
each  annual  or  special  dty  election  fill  any  elective  office  by  ap- 
pointment for  the  full  term  in  case  of  a  iie  at  such  election. 

§  5.  Section  seventeen  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  17.  Compensation  of  city  officers.  The  aldermen,  policq 
commissioners,  fire  commissioners  andJ  members  of  the  city 
board  of  health  and  board  of  education  shall  receive  no  com- 
pensation for  their  services.  The  annual  salary  of  the  mayor 
shall  be  six  hundred  dollars.  The  annual  salary  of  the  city  judge 
shall  be  nine  hundred  dollars;  the  annual  salary  of  the  dty  clerk 
shall  be  one  thousand  dollars,  except  that  the  salary  of  the 
present  city  clerk  sihall  be  the  same  as  now  provided  by  law 
until  the  expiration  of  the  term  for  which  he  shall 
have  been  chosen;  the  annual  salary  of  the  city  treas- 
urer shall  be  twelve  hundred  dollars;  the  annual  salary  of 
each  commissioner  of  charities  shall  be  two  hundred  dollars. 
The  cori)ora'tion  counsel,  assessors,  city  engineer,  sui)erintendent 
of  streets,  health  officer  and  city  physician,  city  sealer,  pound- 
keeper,  shall  receive  an  annual  salary  to  be  fixed  by  the  common 
council  for  the  full  term  for  which  they  shall  be  respectively 
appointed ;  the  chief  of  police  shall  receive  a  monthly  salary  of 
seventy  dollars;  the  patrolmen,  other  than  spedal  policemen,  a 
monthly  salary  of  sixty  dollars;  the  commissioners  of  deeds  shall 
receive  the  compensation  now  provided  by  law  to  be  received  by 
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them;  the  snperyi&ors  and  constables,  respectiyely  shall  be  en- 
.titled  to  the  same  oompeneation  for  their  seryices  as  the  cop- 
responding  officers  in  towns  are  entitled  to  receive  ifor  like  ser- 
vices;  the  inspectors  of  election  and  such  other  officers  as  are 
authorized  to  be  appoin/ted  by  general  law  shall  receive  each 
compensation  as  is  provided  by  general  law,  unless  otherwise 
herein  provided.  No  other  appointive  officer  of  the  city  shall  be 
entitled  to  receive  from  the  city  aTiy  eomi>ensatio(n.  for  hi*  ser- 
vices unless  otherwise  provided  by  this  act  or  by  a  general  law. 

§  6.  Section  nineteen  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  19.  Suspensions  and  removals.  Except  as  herein  otherwise 
provided,  the  mayor  may  remove  any  city  officer  appointed  by 
him,  and  each  city  board  may  remove  any  officer  by  it  appointed. 
No  city  officer  shall,  however,  be  removed  except  upon  charges, 
after  reasonable  notice  thereof  and  reasonable  opportunity  to  be 
heard  thereon.  Such  notice  shall  be  given  by  personal  service 
or  service  by  mail  of  a  written  copy  of  such  charges,  with  the 
date  set  for  the  hearing  thereon,  at  least  ten  days  before  the  date 
set  for  such  hearing.  Any  such  officer,  against  whom  charges 
are  preferred  to  the  mayor  or  to  such  city  board  may  be  sus- 
pended by  the  mayor  or  such  city  boai*d  pending  such  investi- 
gation. 

§  7.  Section  thirty-seven  of  said  chapter  is  hereby  amended 
to  read  as  follows: 

§  37.  General  powers  and  duties  of  the  city  treasurer.  The 
city  treasurer  shall  be  the  fiscal  officer  of  the  city  and  shall 
perform  such  duties  incident  to  his  office  as  the  common  council 
may  require.  He  shall  keep  an  office  at  such  place  as  the  com- 
mon council  shall  designate,  which  shall  be  kept  open  each  day 
in  the  year,  except  Sundays  and  legal  holidays,  from  eight  o'clock 
in  the  forenoon  until  five  o'clock  in  the  afternoon,  except  be- 
tween the  hours  of  twelve  and  one,  and  at  such  other  hours  as 
the  common  council  may,  from  time  to  time,  direct.  He  shall 
keep  separate  accounts  of  the  different  funds  of  the  city,  and  shall 
not  pay  out  any  money  chargeable  to  any  fund  in  excess  of  the 
amount  standing  on  his  books  to  the  credit  of  such  fund,  and 
shall  not,  knowingly,  pay  any  money  from  any  fund  which  is  not 
properly  chargeable  thereto.  The  city  treasurer  shall,  before 
the  first  meeting  of  the  common  council  in  each  nwnth,  file  with 
the  city  clerk  a  report  showing  in  detail  the  total  expenditures 
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and  receipts  of  city  moneys  during  the  next  preceding  calendar 
month,  a  summary  statement»of  the  receipts  and  expenditures  of 
city  moneys  during  that  portion  of  the  current  fiscal  year  expir- 
ing with  the  last  day  of  such  preceding  month,  and  the  balance  at 
the  end  of  such  month  standing  to  the  credit*of  each  of  the  city 
funds.  Such  statement  shall  be  in  such  form  as  shall  be  pre- 
scribed, from  time  to  time,  by  the  common  council.  An  abstract 
of  such  repori:  shall  be  published  each  month  at  least  once  in  the 
oflQcial  newspaper  or  newspapers  of  the  city.  Before  entering 
upon  the  duties  of  his  oflSce,  and  on  or  before  the  fifteenth  day 
of  January  in  each  year,  the  city  treasurer  shall  execute  and  file 
an  official  bond  with  two  or  more  sureties  or  some  solvent  surety 
company,  in  such  penal  sum  as  may  be  fixed  by  the  com- 
mon coun'Cil,  not  less,  however,  than  the  sum  of  thirty  thou- 
sand dollars,  in  accordance  with  section  sixteen  of  the  statutory 
construction  law,  and  sections  eleven,  twelve  and  thirteen  of  the 
public  officers'  law;  and  for  omission  so  to  do,  he  shall  be  subject 
to  the  penalties  and  liabilities  prescribed  by  section  forty-two  of 
the  penal  code,  and  sections  thirteen,  fifteen  and  twenty  of  the 
public  officers'  law.  Such  bond  shall  be  approved  by  the  com- 
mon council,  a  certificate  by  the  city  clerk  of  such  approval  shall 
be  indorsed  thereon,  and  the  bond  so  indorsed  shall  be  filed  and 
recorded  in  the  clerk's  office  of  the  county  of  Rensselaer  in  the 
same  manner  as  the  official  bonds  of  town  collectors,  and  such 
bond  shall  be  a  lien  on  all  property  of  such  treasurer,  and  each 
of  such  sureties  in  the  county  of  Rensselaer,  until  the  conditions 
of  such  bond,  together  with  all  the  costs  and  charges  which  may 
accrue  upon  the  prosecution  thereof,  shall  be  fully  sati-sfied,  where- 
upon the  common  council  shall,  by  resolution,  declare  that  such 
bond  is  satisfied,  and  a  copy  of  such  resolution  duly  certified  by  the 
city  clerk,  may  be  filed-  and  recorded  in  the  office  of  said  county 
clerk,  and  shall  operate  to  dificharge^the  same  and  the  lien  thereof 
from  record.  A  true  copy  of  such  bomdl  and  certificate  shall  be 
filed  in  the  city  clerk's  office.  It  shall  be  the  duty  of  the  treasurer 
personally  to  receive  all  state,  county,  city,  school  and  local  taxes 
and  assessments  which  may  be  paid  at  such  office  and  to  retain 
there  and  not  elsewhere,  except  as  herein  otherwise  provided,  the 
possession  of  the  warrants  and  assessment-rolls  which  may  from 
time  to  time  be  delivered'  to  him  by  the  supervisors  or  clerk  of  th# 
cdty.    He  shall  enter  daily,  in  suitable  books,  all  sums  of  money 
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§  10.  Section  fifty-five  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

Subdivision  of  funds  and  transfer  of  moneys  from  one  fimd  to 
another.  The  general  school  fund  shall  be  und<*r  the  control  of 
the  board  of  education  of  the  city  and  no  transfer  shall  be  made 
from  such  fund  to  any  other  city  fund.  The  common  council 
may  subdivide  the  funds  of  the  city  as  established  by  section 
fifty-two  of  this  act,  except  said  general  school  fund^  and 
'  may  by  resolution,  if  in  its  judgment  the  interests  of  the  city 

require,  direct  the  transfer  of  money  from  one  such  city  fund  to 
another  or  to  or  from  the  poor  fund  and  the  city  treasurer  shall 
restate  his  accounts  of  the  funds  so  changed  accordingly. 

§  11.  Section  fifty-seven  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

Audit  of  claims  by  the  common  council  and  payment  thereof^ 
All  claims  and  accounts  against  said  city  of  whatever  nature 
except  such  as  may  be  lawfully  made,  incurred  and  paid  by  the 
board  of  police  commissioners  and  fire  oommissioiners,  the 
board  of  education  and  commissioners  of  charities,  shall  be 
presented  to  the  common  council  for  audit  and  the  same  shall 
be  referred  to  a  standing  committee  thereof  composed  of  three 
aldermen  appointed  by  the  mayor  to  be  called  the  committee  on 
auditing  accoumts.  It  shall  be  the  duty  of  said  committee  to 
inquire  into  such  claims  and  accounts  and  they  may  take  proof 
on  oath  in  relation  thereto  and  shall  report  thereon  to  the 
common  council  with  their  reasons,  and  the  common  council 
shall  then  hear,  examine  and  determine  the  same.  The  common 
council  may  prescribe  the  form  of  aflfidavit  to  be  sworn  to  and 
annexed  to  bills  against  the  city.  The  accounts  and  claims  so 
audited  shall  be  paid  by  the  city  treasurer  on  the  warrant  of  the 
mayor,  countersigned  by  the  city  clerk,  specifying  the  amount 
so  audited  and  the  fund  from  which  it  is  payable.  The  clerk 
shall  keep  a  record  o(f  every  such  warrant. 

§  12.  Section  seventy-one  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  71.  Improvements  payable  wholly  or  partially  by  local  assess- 
ments. It  «ihall  be  lawful  for|the  said  common  council  to  order  and 
direct  the  reducing,  excavating,  filling,  leveling,  pitching,  grading, 
planking,  paving,  repaving,  macadamizing  or  covering  with  stone, 
wood,  gravel,  sand  or  other  material  any  of  the  streets,  sidewalks, 
wharves,  docks  or  roads,  avenues,  open  courts,  squares,  places, 
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alleys  or  lanes  in  said  city  and  the  making  or  repairing  of  any 
bridge  or  bridges,  arch  or  arches  over  any  stream  or  run  of  water 
in  said  city,  and  the  improving  the  channels  of,  enclosing,  covering, 
discontinaing  and  altering  the  course  of  all  creeks,  streams  and 
ponds  in  said  city.  The  entire  expense  thereof  shall  be  locally 
assessed  and  apportioned  as  hereinafter  provided  upon  the  property 
included  in  the  district  of  assessment  established  pursuant  to  the 
provisions  of  this  act,  except  that  the  proportionate  expense  of  said 
work  upon  any  such  street,  highway  or  place  so  improved  between 
two  parallel  lines  to  be  drawn  one  foot  outside  each  of  the  outside 
rails  of  the  track  or  tracks  of  any  street  railway  located  therein 
shall  be  ascertained  and  the  same  shall  be  apportioned  and  assessed 
against  the  owner  or  owners  of  such  street  railway  and  be  paid  by 
such  owner  or  owners  thereof.  The  expense  of  grading,  filling, 
excavating,  gravelling,  paving,  renewing,  asphalting  or  macadamiz- 
ing intensections  of  streets  and  repairing  pavememts  and  the  ex- 
pense of  repairing  and  ordinary  working  of  all  streets  shall  be  paid 
by  the  city  out  of  the  street  fund,  except  that  where  a  street  rail- 
road passes  over  any  such  intersection,  the  owner  or  owners  of 
said  street  railroad  shall  pay  the  expense  of  said  work  between  two 
parallel  lines  to  be  drawn  one  foot  outside  of  each  of  the  outside 
rails  of  the  track  or  tracks  of  said  street  railway.  The  expense  of 
constructing  sewers  in  said  city  shall  be  defrayed  wholly  by  local 
assessment  upon  the  property  benefited  thereby,  except  that  if  a 
sewer  or  any  proportion  thereof  be  constructed  of  a  greater  diame- 
ter than  one  foot  the  common  council  shall  estimate  the  expense 
of  a  sewer  of  one  foot  in  diameter  of  the  same  kind  on  the  same 
line  for  the  same  distance,  which  estimated  expense  shall  be  de- 
frayed by  local  assessment  upon  the  property  benefittfd  thereby 
and  the  remaining  expense  thereof  shall  be  paid  by  the  city  at 
large  out  of  the  sewer  fund,  and  except  as  otherwise  provided  in 
this  act.  When  the  grade  of  a  street  has  once  been  established 
by  the  city  and  such  grade  recorded  and  conformed  to  in  the  mak- 
ing of  a  local  improvement,  any  change  in  the  grade  thereafter 
made  must  be  made  at  the  exx)ense  of  the  city. 

§  13.  Section  seventy-two  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  72.  Declaration  of  an  intention  to  make  local  improvement. 
No  expenditures  for  any  local  improvement  in  said  city,  the  ex- 
pense of  which  is  to  be  defrayed  wholly  or  partly  by  local  assess- 
ment shall  be  incurred  unless  the  common  council  shall  first,  by 
resolution,  declare  its  intention  to  make  such  local  improvement. 
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§  10.  Section  fifty-five  of  said  chapter  is  h^^by  amended  to  read 
as  follows: 

Subdivision  of  funds  and  transfer  of  moneys  from  onefiind  to 
another.  The  general  school  fund  shall  be  under  the  control  of 
the  board  of  education  of  the  city  and  no  transfer  shall  be  made 
from  such  fund  tjo  any  other  city  fund.  The  common  oouncil 
may  subdivide  the  funds*  of  the  city  as  established  by  section 
fifty-two  of  this  act,  except  said  general  school  fund,  and 
may  by  resolution,  if  in  its  judgment  the  intereets  of  the  city 
require,  direct  the  transfer  of  money  from  one  such  city  fund  to 
another  or  to  or  from  the  poor  fund  and  the  city  treasurer  shall 
restate  his  accounts  of  the  funds  so  changed  accordingly. 

§  11.  Section  fifty-seven  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

Audit  of  claims  by  the  common  council  and  payment  thereof. 
All  claims  and  accounts  against  said  city  of  whatever  nature 
except  such  as  may  be  lawfully  made,  incurred  and  paid  by  the 
board  of  police  commissioners  and  fire  cwnimissi oners,  the 
board  of  education  and  commissioners  of  charities,  shall  be 
pi^esented  to  the  common  oouncil  for  audit  and  the  same  shall 
be  referred  to  a  standing  committee  thereof  composed  of  three 
aldermen  appointed  by  the  mayor  to  be  called  the  committee  on 
auditing  accounts.  It  shall  be  the  duty  of  said  committee  to 
inquire  into  such  claims  and  accounts  and  they  may  take  proof 
on  oath  in  relation  thereto  and  shall  report  thereon  to  the 
common  council  with  their  reasons,  and  the  common  council 
shall  then  hear,  examine  and  determine  the  same.  The  common 
council  may  prescribe  the  form  of  afladavit  to  be  sworn  to  and 
annexed  to  bills  against  the  city.  The  accounts  and  claims  so 
audited  shall  be  paid  by  the  city  treasurer  on  the  warrant  of  the 
mayor,  countersigned  by  the  city  clerk,  specifying  the  amount 
so  audited  and  the  fund  from  which  it  is  payable.  The  clerk 
shall  keep  a  record  at  every  such  warrant. 

§  12.  Section  seventy-one  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  71.  Improvements  payable  wholly  or  partially  by  local  assess- 
ments. It  ^all  be  lawful  f  or|the  said  common  council  to  order  and 
direct  the  reducing,  excavating,  filling,  leveling,  pitching,  grading, 
planking,  paving,  repaving,  macadamizing  or  covering  with  stone, 
wood,  gravel,  sand  or  other  material  any  of  the  streets,  sidewalks, 
wharves,  docks  or  roads,  avenues,  open  courts,  squares,  places,. 
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alteys  or  lanes  in  said  city  and  the  making  or  repairing  of  any 
bridge  or  bridges,  arch  or  arches  over  any  etream  or  run  of  water 
in  said  city,  and  the  improving  the  channels  of,  enclosing,  covering, 
discontinuing  and  altering  the  course  of  all  creeks,  streams  and 
ponds  in  said  city.  The  entire  expense  thereof  shall  be  locally 
assessed  and  apportioned  as  hereinafter  provided  upon  the  property 
included  in  the  district  of  assessment  established  pursuant  to  the 
provisions  of  this  act,  except  that  the  proportionate  expense  of  said 
work  upon  any  such  street,  highway  or  place  so  improved  between 
two  parallel  lines  to  be  drawn  one  foot  outside  each  of  the  outside 
rails  of  the  track  or  tracks  of  any  street  railway  located  therein 
shall  be  ascertained  and  the  same  shall  be  apportioned  and  assessed 
against  the  owner  or  owners  of  sueb  street  railway  and  be  paid  by 
such,  owner  or  owners  thereof.  The  expense  of  grading,  filling, 
excavating,  gravelling,  paving,  renewing,  asphalting  or  macadamiz- 
ing intersections  of  streets  and  repairing  pavements  and  the  ex- 
pense of  repairing  and  ordinary  working  of  all  streets  shall  be  paid 
by  the  city  out  of  the  street  fund,  except  that  where  a  street  rail- 
road passes  over  any  such  intersection,  the  owner  or  owners  of 
said  street  railroad  shall  pay  the  expense  of  said  work  between  two 
parallel  lines  to  be  drawn  one  foot  outside  of  each  of  the  outside 
rails  of  the  track  or  tracks  of  said  street  railway.  The  expense  of 
constructing  sewers  in  said  city  shall  be  defrayed  wholly  by  local 
assessment  upon  the  property  benefited  thereby,  except  that  if  a 
sewer  or  any  prox)ortion  thereof  be  constructed  of  a  greater  diame- 
ter than  one  foot  the  common  council  shall  estimate  the  expense 
of  a  sewer  of  one  foot  in  diameter  of  the  same  kind  on  the  same 
line  for  the  same  distance,  which  estimated  expense  shall  be  de- 
frayed by  local  assessment  upon  the  property  benefited  thereby 
and  the  remaining  expense  thereof  shall  be  paid  by  the  city  at 
large  out  of  the  sewer  fund,  and  except  as  otherwise  provided  in 
this  act.  When  the  grade  of  a  street  has  once  been  established 
by  the  city  and  such  grade  recorded  and  conformed  to  in  the  mak- 
ing of  a  local  improvement,  any  change  in  the  grade  thereafter 
made  must  be  made  at  the  expense  of  the  city. 

§  13.  Section  seventy-two  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  72.  Declaration  of  an  intention  to  make  local  improvement. 
No  expenditures  for  any  local  improvement  in  said  city,  the  ex- 
pense of  which  is  to  be  defrayed  wholly  or  partly  by  local  assess- 
ment shall  be  incurred  unless  the  common  council  shall  first,  by 
resolution,  declare  its  intention  to  make  such  local  improvement. 
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The  common  council  may  by  resolution,  declare  its  intention  to 
construct  or  repair  bridges,  docks,  wharves,  sewers,  gutters  and 
sidewalks  or  to  grade,  fill,  excavate,  gravel  or  sprinkle  streets 
and  complete  the  paving  of  streets  heretofore  ordered  paved  by 
the  trustees  of  the  village  of  Greenbush  upon  any  portion  of  which 
paving  has  been  done,  and  to  make  ordinary  repairs  upon  streets 
and  pavements  without  preliminary  petition  therefor  or  consent 
thereto.  The  common  council  shall  not  declare  its  intention  to 
make  any  other  local  improvement,  the  expense  of  which  is  to  be 
borne  wholly  or  partially  by  local  assessment  unless  the  owners 
of  at  least  one-half  of  the  total  number  of  front  feet  linear  meas- 
urement, or  at  least  one-half  in  number  of  the  owners  of  property 
fronting  both  sides  of  that  portion  of  the  street,  avenue,  open 
court,  square,  place,  alley  or  lane  upon  which  the  proposed  im- 
provement is  to  be  made,  or  one-half  in  number  of  the  owners  of 
property  or  the  owners  of  at  least  of  one-half  of  the  total  number 
of  front  feet  linear  measurement  fronting  on  that  portion  of  a 
creek,  stream  or  pond  in  said  city  upon  which  the  proposed  im- 
provement is  to  be  made  petition  therefor  or  consent  thereto  in 
writing  and  a  certificate  of  the  city  engineer  be  endorsed  thereon 
.  or  attached  thereto  to  the  effect  that  he  has  examined  such  peti- 
tion or  consent  and  that  such  required  number  of  property  owners 
have  signed  the  same  which  certificate  shall  be  prima  facie  evi- 
dence of  the  fact  therein  contained. 

§  14.  Section  eighity-four  of  said  dhapter  is  hereby  amended  to 
read  as  follows: 

§  84.  Sale  and  purchase  of  ireal  property  by  the  city,  except  as 
herein  otherwise  provided,  the  common  council  may  submit  to 
the  electors  of  the  city,  at  an  annual  or  a  special  city  election, 
called  for  that  purpose,  the  proposition  to  raise  by  tax,  in  addi- 
tion to  the  amount  otherwise  allowed  by  law  to  be  raised  in 
each  year,  a  sum  specified  for  the  purchase  by  the  city  of  real 
property,  the  coneJtruction  by  the  city  of  a  new  building  or  build- 
ings or  for  any  other  special  purpose  or  purposes.  Notice  that 
such  ppoi>06ition  will  be  submitted  at  such  election  shall  be  pub- 
lis'hed  in  the  official  newspaper  or  newspapers  of  the  city  at  least 
once  a  v^ek  for  itlhree  successive  weeks,  prior  to  the  holding  of 
such  election,  which  notice  shall  specify  the  form  of  bailout  for 
and  against  such  proposition  to  be  used  at  such  election.  If 
such  proposition  he  submitted  att  a  special  city  election  called 
for  that  purpose,  su(?h  election  shall  be  held  in  the  several  poll- 
ing places  designated  for  the  holding  of  the  last  preceding  an- 
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nual  electian  in  said  city  and  by  the  infix)ectore  of  election  of  said 
city  and  all  inhabitants  of  said  city  qualified  to  vote  for  member  of 
assembly  therein  s-hall  be  quaHfled  electors  at  said  election.  Such 
election  43(hall  be  had  by  «u<3h  inspeetora  in  the  same  manner  aa 
the  annual  eity  election  is  held.  The  vote  ©hall  be  taken  by 
printed  ballot®,  which  fiihall  be  provided  by  ithe  common  council 
for  the  ufle  of  lihe  electors  thereat,  upon  which  shall  be  printed 
the  several  item®  or  objects  to  be  voted  for  thereat.  Each  elec- 
tor shall  indicate  hifi  vote  ais  to  each  of  said  items  by  writing 
either  the  word  "for  "  or  "  again^C  "  before  each  of  said  item®. 
The  inspectors  shall  canvass  said  votes  without  intermission  or 
adjournment  as  at  other  elections  and  make  a  statement  thereof 
in  respect  ftio  each  item  voted  upon  and  immediately  file  the  same 
with  the  dty  clerk.  Upon  the  day  following  such  tax  election 
the  common  council  shall  convene  at  seven-thirty  o'clock  in  the 
evening,  a  statement  from  each  polling  place  shall  be  produced 
by  the  clerk,  and  the  cbmmon  council  shall  forthwith  declare  and 
make  a  certificate  in  writing  of  the  result.  If  a  majority  of  the 
electors  voting  on  such  proposition,  at  such  city  election,  shall  voite 
in  favor  of  such  proposition  the  am^ounlt  so  voted  may  all  be  raised 
by  tax  in  one  year,  in  addition  to  the  amount  otherwise  author- 
ized by  law  to  be  raised  by  tax  in  such  year;  or  the  said  amount, 
or  any  part  thereof,  may  be  borrowed,  on  the  credit  of  the  city, 
in  the  discretion  of  the  common  council.  If  it  be  deter- 
mined to  borrow  said  sum,  or  any  i>art  thereof,  the  common  coun- 
cil may  authorize  the  mayor  to  execute  a  bond  or  bonds  of  the 
city  in  such  amount  or  amounts,  and  payable  at  such  time  as 
eoi^  common  council  shall  determine,  and  bearing  interest  at  a 
rate  not  exceeding  five  x>er  centum  per  annum.  8ueh  bonds  shall 
be  disi)Osed  of  art:  the  best  price  that  can  reasonably  be  obtained 
and  not  less  than  their  face  or  par  value,  and  there  shall  be  added 
to  the  tax  autlhorized  to  be  raised  in  any  year  an  amount  suffi- 
cient to  meet  the  principal  and  interest  on  any  sudh  bonds,  pay- 
able in  one  year.  Tlhie  amount  so  raised  by  tax  or  sale  of  bonds 
shall  be  devo»t!ed  to  the  purpose  for  which  said  tax  was  voted, 
and  to  no  other  purpose.  The  common  council  may  sell  any  real 
property  owned  by  the  city,  except  the  public  parks,  and  devote 
the  proceeds  thereof  to  ftihe  purchase  of  other  real  property. 

§  15.  Article  five  of  said  chapter  is  hereby  amended  by  the  addi- 
tion of  a  new  section,  to  be  known  as  section  eighty-six,  and  to  read 
as  follows: 
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until  and  including  the  thirty-first  daj  of  January,  nineteen  hun- 
dred and  one.  The  mayor  shall  be  president  of  said  board  and  the 
Bald  board  shall  possess  the  powers  and  perform  the  duties  granted 
to  and  imposed  upon  boards  of  health  in  the  dties  of  this  state  by 
general  lawe. 

§  18.  Article  eleven  of  said  chapter  entitled  department  of  pub- 
lic instruction,  is  hereby  amended  to  read  as  follows: 

ARTICLE  XL 
DEFABTMENT  OF  FUBLIC  INSTBUCTIOH. 

Section  170.  Board  of  education  to  control  public  schools. 

171.  Dissolution  of  existing  union  free  school  districts. 

172.  Succession  of  city  to  the  property  and  obligations  of 

existing  union  free  school  districts. 

173.  General  board  with  mayor  continued  as  city  board. 

174.  Mayor  presiding  officer  of  board  of  education. 

175.  City  clerk  to  be  clerkTof  board. 

176.  Powers  and  duties  of  board  of  education. 

177.  Public  library. 

178.  Teachers  in  present  schools  may  be  retained. 

179.  Continuance  of  existing  contract  with  school  district 

of  East  Greenbush. 

180.  Determination  of  the  amount  of  tax  for  school  pur- 

poses. 

181.  School  funds  to  be  disbursed  upon  warrants  of  the 

board  of  education. 

182.  City  treasurer  authorized  to  borrow  moneys  for  cur- 

rent exi)enses  of  schools. 

183.  Annual  settlement  with  city  treasurer. 

184.  Provision  for  special  tax  election. 

185.  Annual  report  of  board  of  education. 

186.  Report  to  the  superintendent  of  public  instruction; 

schools  to  be  under  visitation  of  regents. 

187.  Collection  of  taxes  of  existing  districts  for  the  year 

eighteen  hundred  and  ninety-seven. 

188.  Transfer  of  funds  and  money  due  school  districts  to 

city  board. 

§  170.  Board  of  education  to  control  public  schools.  All  pub- 
lic schools  within  the  city  of  Rensselaer,  including  the  grammar 
schools  and  the  academic  department  therein  and  all  other  public 
schools  that  may  be  hereafter  established^  shall  be  under  the 
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control  of  and  managed  by  a  board  of  education,  consisting  of 
the  mayor  of  said  city  and,  except  as  herein  otherwise  provided, 
eight  members  of  the  board  of  education,  which  shall  be  known 
as  "  the  board  of  education  of  the  city  of  Rensselaer." 

§  171.  Dissolution  of  existing  union  free  school  districts.  The 
union  free  school  districts  of  the  city  of  Rensselaer,  known  re- 
spectively as  union  free  school  district  number  one  and  union 
free  school  district  number  two  and  the  respective  boards  of 
education  thereof  are  hereby  dissolved  and  discontinued,  subject 
to  the  provisions  of  this  act  The  terms  of  oflSce  of  all  officers 
of  said  union  free  school  districts  shall  expire  at  the  time  of  the 
taking  effect  of  this  act  and  said  offices  be  abolished  except  as 
herein  otherwise  expressly  provided 

§  172.  Succession  of  city  to  the  property  and  obligations  of 
existing  union  free  school  districts.  All  property,  real  and  per- 
sonal and  all  rights,  powers,  privileges  and  contracts  at  the  time 
of  the  taking  effect  of  this  act,  possessed,  owned,  occupied,  exer- 
cised or  enjoyed  by  and  all  duties,  contracts,  obligatione  and 
indebtedness,  bonded  and  otherwise,  imposed  upon  said  unioD 
free  school  district  number  one  and  union  free  school  district 
number  two  of  the  city  of  Rensselaer,  are  hereby  transferred  to, 
vested  in  and  imposed  upon  the  said  city  of  Rensselaer.  The 
board  of  education  of  said  city  is  hereby  authorized  and  empow- 
ered in  the  name  of  and  for  and  on  behalf  of  the  said  city  to  , 
enforce  all  such  rights,  powers,  privileges  and  contracts  to  the 
same  extent  as  might  have  been  done  by  and  on  the  part  of  the 
board  of  education  of  either  of  said  districts  hereby  dissolved, 
and  the  rights  and  privileges  of  all  persons  or  parties  that  may 
have  arisen  or  accrued  under,  pursuant  to  or  by  reason  of  any 
such  contracts,  obligations  or  liabilities  on  the  part  of  either  of 
said  union  free  school  districts  hereby  dissolved  shall  remain  and 
be  the  same  under  this  act  as  they  would  have  been  had  this  act 
not  been  passed.  All  actions  and  special  proceedings  heretofore 
commenced  by  or  against  the  respective  boards  of  education  of 
said  union  free  school  districts  hereby  dissolved  now  pending 
and  undetermined  may  be  continued  by  the  substitution  of  the 
city  of  Rensselaer  as  a  party  thereto  in  the  place  and  stead  of 
the  respective  boards  of  education  thereof  or  either  of  them. 

§  173.  General  board  with  mayor  continued  as  city  board.  The 
present  members  of  the  general  board  of  education  of  the  city  of 
Rensselaer  shall  be  members  of  the  board  of  education  of  said 
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until  and  including  the  thirty-first  day  af  January,  nineteen  hun- 
dred and  one.  The  mayor  shall  be  president  of  said  board  and  the 
Baid  board  shall  possess  the  powers  and  perform  the  duties  granted 
to  and  imposed  upon  boards  of  health  in  the  cities  of  this  state  by 
general  lawe. 

§  18.  Article  eleven  of  said  chapter  entitled  department  of  pub- 
lic instruction,  is  hereby  amended  to  read  as  follows: 

ARTICLE  XI. 
DEFABTMENT  OF  PUBLIC  INSTBTJCTIOH. 

Section  170.  Board  of  education  to  control  public  schools. 

171.  Dissolution  of  existing  union  free  school  districts. 

172.  Succession  of  city  to  the  property  and  obligations  of 

existing  union  free  school  districts. 

173.  General  board  with  mayor  continued  as  city  board. 

174.  Mayor  presiding  officer  of  board  of  education. 

175.  City  clerk  to  be  clerk*  of  board. 

176.  Powers  and  duties  of  board  of  education. 

177.  Public  library. 

178.  Teachers  in  present  schools  may  be  retained. 

179.  Continuance  of  existing  contract  with  school  district 

of  East  Greenbush. 

180.  Determination  of  the  amount  of  tax  for  school  pur- 

poses. 

181.  School  funds  to  be  disbursed  upon  warrants  of  the 

board  of  education. 

182.  City  treasurer  authorized  to  borrow  moneys  for  cur- 

rent exi)enses  of  schools. 

183.  Annual  settlement  with  city  treasurer. 

184.  Provision  for  special  tax  election. 

185.  Annual  report  of  board  of  education. 

186.  Report  to  the  superintendent  of  public  instruction; 

schools  to  be  under  visitation  of  regents. 

187.  Collection  of  taxes  of  existing  districts  for  the  year 

eighteen  hundred  and  ninety-seven. 

188.  Transfer  of  funds  and  money  due  school  districts  to 

city  board. 

§  170.  Board  of  education  to  control  public  schools.  All  pub- 
lic schools  within  the  city  of  Rensselaer,  including  the  grammar 
Bchools  and  the  academic  department  therein  and  all  other  public 
schools  that  may  be  hereafter  established^  shall  be  under  the 
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control  of  and  managed  by  a  board  of  education,  consisting  of 
the  mayor  of  said  city  and,  except  as  herein  otherwise  provided, 
eight  members  of  the  board  of  education,  which  shall  be  known 
as  "  the  board  of  education  of  the  city  of  Rensselaer." 

§  171.  Dissolution  of  existing  union  free  school  districts.  The 
union  free  school  districts  of  the  city  of  Rensselaer,  known  re- 
spectively as  union  free  school  district  number  one  and  union 
free  school  district  number  two  and  the  respective  boards  of 
education  thereof  are  hereby  dissolved  and  discontinued,  subject 
to  the  provisions  of  this  act.  The  terms  of  office  of  all  officers 
of  said  union  free  school  districts  shall  expire  at  the  time  of  the 
taking  effect  of  this  act  and  said  oflQces  be  abolished  except  as 
herein  otherwise  expressly  provided 

§  172.  Succession  of  city  to  the  property  and  obligations  of 
existing  union  free  school  districts.  All  property,  real  and  per- 
sonal and  all  rights,  powers,  privileges  and  contracts  at  the  time 
of  the  taking  effect  of  this  act,  possessed,  owned,  occupied,  exer- 
cised or  enjoyed  by  and  all  duties,  contracts,  obligatione  and 
indebtedness,  bonded  and  otherwise,  imposed  upon  said  unioD 
free  school  district  number  one  and  union  free  school  district 
number  two  of  the  city  of  Rensselaer,  are  hereby  transferred  to, 
vested  in  and  imposed  upon  the  said  city  of  Rensselaer.  The 
board  of  education  of  said  city  is  hereby  authorized  and  empow- 
ered in-  the  name  of  and  for  and  on  behalf  of  the  said  city  to  , 
enforce  all  such  rights,  powers,  privileges  and  contracts  to  the 
same  extent  as  might  have  been  done  by  and  on  the  part  of  the 
board  of  education  of  either  of  said  districts  hereby  dissolved, 
and  the  rights  and  privileges  of  all  persons  or  parties  that  may 
have  arisen  or  accrued  under,  pursuant  to  or  by  reason  of  any 
such  contracts,  obligations  or  liabilities  on  the  part  of  either  of 
said  union  free  school  districts  hereby  dissolved  shall  remain  and 
be  the  same  under  this  act  as  they  would  have  been  had  this  act 
not  been  passed.  All  actions  and  special  proceedings  heretofore 
commenced  by  or  against  the  respective  boards  of  education  of 
said  union  free  school  districts  hereby  dissolved  now  pending 
and  undetermined  may  be  continued  by  the  substitution  of  the 
city  of  Rensselaer  as  a  party  thereto  in  the  place  and  stead  of 
the  respective  boards  of  education  thereof  or  either  of  them. 

§  173.  General  board  with  mayor  continued  as  city  board.  The 
present  members  of  the  general  board  of  education  of  the  city  of 
Rensselaer  shall  be  members  of  the  board  of  education  of  said 
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city  for  the  periods  for  which  they  were  respectively  chosen  and 
until  their  successors  shall  be  elected  as  provided  in  this  act, 
except  that  the  terms  of  office  of  such  members  of  said  existing 
general  board  of  education  shall  be  extended  until  and  including 
the  thirty-first  day  of  July  in  the  year  in  which  the  term  of  office 
of  each  of  said  members  would  otherwise  have  respectively  ex- 
pired. On  the  first  Tuesday  of  July,  eighteen  hundred  and  ninety- 
nine,  and  annually  during  that  month  thereafter  <m  said  first 
Tuesday  thereof  an  election  for  members  of  the  board  of  educa- 
tion in  said  city  shall  be  held  and  there  shall  be  elected  at  such 
election  two  members  of  the  board  of  education  of  said  city  for  a 
term  of  four  yeai*s  each  and  other  members  to  fill  sueh  vacancies 
as  may  have  occurred  during  the  preceding  year  for  the  unex- 
pired terms  of  tboee  members  whose  office  may  have  become 
vacant.  The  board  af  education  shall  give  notice  of  each  annual 
election  for  members  of  said  board  by  notice  signed  by  its  presi- 
dent and  clerk,  which  notice  shall  be  published  in  the  official 
newspapers  of  said  city  at  lea^t  once  each  week  for  two  succes- 
sive weeks  immediately  preceding  such  election;  said  notice  shall 
designate  the  polling  places  at  which  such  annual  election  shall 
be  held  and  the  wards  of  the  city  for  which  each  polling  place 
shall  serve  and  the  officer  to  be  elected  thereat;  together  with  the 
terms  for  wliich  they  are  to  serve  respectively.  The  board  of 
education  shall  designate  at  least  two  polling  places  for  each 
annual  election  in  said  city  which  shall  not  be  in  the  same  ward 
and  shall  not  be  held  in  any  school  building  and  the  particular 
wards  for  which  each  polling  place  shall  serve.  The  inspectors 
of  the  election  districts  in  which  such  election  shall  be  held,  shall 
preside  and  conduct  such  annual  election  at  the  places  designated 
by  the  board.  The  clerk  oif  the  board  of  education  shall  each  year 
at  least  ten  days  before  the  date  of  such  annual  election  notify 
such  inspectors  by  notice  mailed  to  each  of  them  'Oif  every  such 
election  and  of  the  polling  places  designated  by  the  board;  such 
election  shall  be  open  at  each  polling  place  at  ten  o'clock  in  the 
forenoon  and  shall  be  kept  open  w  ithout  intermission  or  adjourn- 
ment until  four  o'cloick  in  the  afternoon  when  the  same  shall  be 
closed  and  the  inspectors  shall  forthwith  without  intermission 
or  adjournment  canvass  all  votes  cast,  declare  and  make  a  state- 
ment of  the  result  and  shall  forthwith  file  such  statement  of  the 
result  with  the  clerk  of  the  board  of  education  together  with  a  list 
of  the  persons  so  voting  or  offering  to  vote  at  said  election;  and 
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every  inliabitaiit  of  said  city  who  at  the  time  and  place  of  offering 
his  or  her  vote  shall  be  qualified  to  vote  for  schooil  oflBcers  under 
the  general  laws  of  this  state,  relating  to  public  schools,  shall  be 
entitled  to  vote  for  all  oflScers  J:o  be  elected  at  said  elections;  but 
no  such  inhabitant  shall  vote  at  any  polling  place  except  that 
designated  by  the  board  of  education  for  the  ward  in  which  he 
or  she  shall  reside  at  the  time  of  offering  such  vote  and  shall 
have  so  resided  for  at  least  thirty  days  immediately  prior  to  such 
election,  and  the  day  following  each  annual  school  election  the 
board  off  education  shall  cause  to  be  produced  before  it  all  the 
statements  of  the  votes  cast  at  each  of  the  polling  places  at  Tsuoh 
election  and  the  said  board  shall  forthwith  declare  the  results 
and  make  a  certificate  in  writing  of  all  those  who  are  duly  elected, 
and  file  the  same  with  the  clerk  of  «aid  board.  The  clerk  of  the 
board  shall  immediately  notify  by  mail  each  person  so  declared 
elected  of  his  election.  The  person  so  elected  shall  before  the 
annual  meeting  of  the  board  of  education,  as  herein  provided 
take  the  oflBeial  vote  required  by  section  thirty  of  this  act  and 
file  same  in  the  oflSce  of  the  city  clerk. 

§  174.  Mayor  presiding  officer  of  board  of  education.  The 
mayor  of  the  city  shall  ex-officio  act  as  the  president  of  the  board 
of  education  and  shall  preside  at  all  meetings  of  such  board,  but 
shall  have  no  vote  in  the  proceedings  therein  except  in  case 
of  a  tie  vote,  when  he  shall  have  power  to  cast  a  deciding  vote. 
In  the  absence  of  the  mayor,  the  board  shall  choose  a  president 
pro  tempore.  Said  board  shall  hold  regular  meetings  at  least 
once  a  month  and  other  meetings  in  the  manner  and  at  the  times 
by  its  by-laws  provided. 

§  175.  The  city  clerk  to  be  clerk  of  board.  The  city  clerk  shall 
ex-officio  be  clerk  of  the  board  of  education  of  said  city  and,  ex- 
cept as  herein  otherwise  provided,  ©hall  have  the  powers  and 
perform  the  duties  granted  to  and  imposed  upon  the  clerk  of  the 
board  of  education  of  a  union  free  school  district  by  the  provi- 
sions of  general  law. 

§  176.  Powers  and  duties  of  board  of  education.  /The  board  of 
educatioai  of  the  ci'ty  of  Rensselaer,  isubject  to  the  provisions  of 
this  act,  shall  have  power,  and  it  £^hall  be  its  duty: 

1.  To  adopt  sudh  by-laws  and  rules  for  it®  government  as  it 
dhaill  deem  proper  in  the  di©charge  of  the  duties  required  under 
the  provisions  of  this  act. 

2.  To-estlablisih  sucli  rules  and  regulations  oou'cerning  the  order 
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and  discipline  of  the  schools  and  the  several  departments  thereor 
as  it  may  deem  necessary  to  secure  the  best  educational  results. 

3.  To  continue  and  maintain  the  present  grammar  eehools  and 
academic  department  iDow  existing  therein,  and  to  establish,  or- 
ganize and  miainttain  <such  and  so  many  schools  in  said  city  in 
addition  as  such  board  shall  deem  requisite  and  expedient,  and 
•bo  alter  or  discontinue  the  same  in  their  disieretion. 

4.  To  prescribe  the  course  of  study  by  which  the  pupils  of  the 
schools  shall  be  graded  and  clas«ified  and  tlo  regulate  the  admis- 
Biion  of  pupils  and  their  tranisfer  from  one  cHass  or  department 
to  ainother  as  their  scholarship  shall  warrant;  to  cause  to  be 
tfeiken  under  tihe  direction  of  the  state  superintendent)  of  public 
instructio(n  a  biennial  census  in  the  manner  prescribed  by  chap- 
ter fire  hundred  and  fifty  of  the  laws  of  eighteen  hundred  and 
ninety-five. 

5.  To  prescribe  the  text-books  to  be  used  in  the  schools  and  to 
compel  a  uniforality  in  lihe  use  of  tihe  same,  puirsuant  to  the  pro- 
visions of  this  act;  to  purchase  for  and  furnish  free  to  ail  pupils 
attending  the  schools  in  said  city  all  necessary  text-books,  and 
to  esttablish  such  rules  and  regulatioms  concerning  the  use  by 
the  pupils  Off  su<ch  texit-books,  and  the  caire,  preservation  and 
custody  thereof  as  it  shall  deem  necessary,  and  to  maintain  the 
existing  school  libraries  in  the  several  sdiools  of  said  city. 

6.  To  make  provision  for  the  instruction  of  pupils  in  vocal 
music  and  physiology  and  hygiene,  with  special  reference  to  the 
effects  of  alcoholic  drinks,  stimulants  and  narcotics  upon  the 
human  system. 

7.  Subject  to  the  provisions  of  this  act,  to  purchase  a  si'te  or 
sites  or  an  addition  ito  a  site  or  sites  for  any  and  all  schoolihouses 
in  and  for  said  city  when  thereunto  authorized  as  herein  pro- 
vided, and  to  construct  such  schooilhouses  and  additions  thereto 
as  may  be  provided  for  at  any  special  'tax  election  in  said  city;  to 
furnish  furniture  and  apparatus  for  such  schoolhonses  and  keep 
the  same  and  such  furniture  and  apparatus  therein  in  repair;  to 
hire  any  room  or  rooms  in  which  to  maintain  and  conduct  schools 
wihen  the  rooms  in  such  schioolhouses  in  said  city  are  over- 
crowded, or  when  any  or  such  schoolhonses  are  destroyed,  in- 
jured or  damaged  by  the  elements  and  to  fit  up  or  furnish  such 
room  or  rooms  in  a  suitable  manner  for  conducting  a  school  or 
schools  therein;  to  insure  the  schoolhonses  of  said  city  and  -their 
furniture,  apparaitus  and  appendages  and  the  school  libraries 
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therein  in  «ome  company  or  compaiiies  created  by  or  under  the 
laws  of  this  state,  and  to  comply  with  the  conditions  of  the  policy 
and  include  the  amount  paid  for  such  premiums  in  the  estimate 
of  current  expenses  to  be  furnished  the  mayor  of  said  city  as 
hereinafter  provided. 

8.  To  take  charge  and  possessdon  of  'the  sioh'oolhouses,  sites, 
lots,  furniture,  books,  appairatus  and  all  school  property  within 
the  said  city  of  Rensselaer. 

9.  To  sell,  when  authorized  by  the  common  council  of  said  city, 
any  former  school  site  or  lot  or  any  real  estate,  the  title  to  which 
is  vested  in  said  city  for  school  purposes,  and  the  buildings 
thereon  and  appurtenances  or  any  part  thereof,  at  such  price 
and  upon  such  terms  as  the  said  common  council  shall  prescribe 
and  to  convey  tJie  same  by  deed  to  be  executed  by  the  board  or 
a  majority  of  the  members  thereof;  to  apply  all  such  moneys  so 
received  to  Ihe  benefit  of  thie  schools  of  said  city  and  to  exchange 
real  estate  belonging  to  said  dty,  when  authorized  by  the  com* 
mon  council  tJiereof,  for  th.e  purpose  of  inuproving  or  changing 
fichoolhouse  sites. 

10.  To  have  in  all  respects  the  superintendence,  management, 
and  control  of  the  schools  of  said  city;  receive  into  the  schools  of 
said  city  any  pupils  residing  out  of  said  city,  and  to  regulate  and 
establish  the^tuition  fee  of  such  nonresident  pupils  in  the  several 
departments  of  said  schools,  provided,  that  if  such  nonresident 
pupils,  their  parents  or  guardians  shall  be  liable  to  be  taxed  for 
the  support  of  said  schools  on  account  of  owning  property  in  said 
city,  the  amount  of  any  such  tax  paid  by  a  nonresident  pupil,  his 
parent  or  guardian,  shall  be  deducted  from  the  charge  for  tuition; 
to  provide  fuel,  furniture,  apparatus  and  other  necessaries  for  the 
use  of  said  schools. 

11.  To  contract  with  and  employ  such  i)ersons  as  by  the  pro- 
visions of  general  laws  are  qualified  to  act  as  teachers  in  the 
several  departments  of  instruction  in  said  schools,  and  at  the 
time  of  such  employment  to  make  and  deliver  to  each  teacher, 
or  cause  to  be  made  and  delivered^  a  contract  in  writing  signed  by 
the  president  of  said  board  thereunto  duly  authorized,  in  which 
the  details  of  the  agreement  between  the  parties,  and  particularly 
the  length  of  the  term  of  employment,  the  amount  of  compensa- 

'tion,  and  the  time  or  times  when  such  compensation  shall  be  due 
and  payable,  shall  be  clearly  and  definitely  set  forth;  all  amounts 
for  salaries  of  teachers  to  be  due  and  payable  at  least  as  often  as 
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at  the  end  of  each  calendar  month  of  the  term  of  employment; 
and  provided  that  no  person  related  by  blood  or  marriage  to  any 
member  of  such  board  of  education  shall  be  employed  a-s  a 
teacher  by  such  board,  except  upon  the  consent  in  writing  of  two- 
thirds  of  the  members  thereof,  to  be  entered  upon  the  proceed- 
ings of  the  board,  and  that  no  teacher  shall  be  removed  during 
the  term  of  employment  unless  for  neglect  of  duty,  incapacity  to 
teach,  immoral  conduct  or  other  suflBcient  cause,  upon  charges 
preferred  against  such  teacher,  and  provided  that  notice  of  such 
charges  in  writing  shall  be  served  uxwn  s«uch  teacher  and  an  op- 
portunity for  such  teacher  to  be  heard  in  his  or  her  defence  be 
given  to  such  teacher,  and  that  the  time  for  the  hearing  on  such 
dharges  be  noit  lees  than  ten  days  after  the  service  of  such  notice 
upon  such  teacher,  as  aforesaid;  also  to  jyaj  the  wages  of  all 
teachere  and  princii>als  out  of  the  moneys  appropriated  for  that 
purpose. 

12.  EJxcept  as  herein  otherwise  provided  to  appoint  a  superin- 
tendent of  echools  and  a  principal  of  the  academic  department, 
to  hold  office  during  the  pleasure  of  said  board ;  to  fix  the  compen- 
sation thereof,  and  to  prescribe  such  powers  and  duties  therefor, 
and  for  the  principals  and  teachers  of  the  several  schools  as  shall 
not  be  inconsistent  with  the  provisions  of  this  act  or  of  general 
laws. 

13.  Except  as  otherwise  provided  by  this  act,  to  exercise  all  thx. 
powers  conferred  upon  the  inhabitants  of  school  districts  at 
school  district  meetings. 

14.  Except  as  otherwise  provided  in  this  act,  to  exercise  all  the 
powers  conferred  and  discharge  all  the  duties  imposed  by  the 
general  laws  of  this  state  applicable  to  boards  of  education  in 
cities.  The  records  and  proceedings  of  said  board  or  a  tran- 
script thereof,  certified  by  its  president  and  clerk  shall  be  re- 
ceived in  all  courts  and  places  as  prima  facie  evidence  of  the 
facts  therein  stated. 

§  177.  Public  library.  The  board  of  education  may  establish 
a  public  library  for  said  city  by  the  appointment  of  five  trustees 
who  shall  manage  the  same  as  prescribed  by  the  university  law 
and  who  shall  comply  with  all  the  provisions  of  said  law.  Such 
library  may  be  maintained  in  one  of  the  schools  of  said  city,  with 
such  branches  as  may  be  established  by  the  board  of  education, 
and  the  cost  of  the  establishment  and  maintenance  of  such 
library  and  its  branches  shall  be  included  in  the  estimate  an- 


226.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  621 

noally  furnished  to  the  mayor  of  said  city  for  current  expenses 
as  hereinafter  provided;  provided,  however,  that  no  public  library 
other  than  the  existing  school  libraries  or  any  branches  thereof 
sLall  be  established  by  said  board  of  education  unless  the  estab- 
lishment of  the  same  be  approved  by  the  common  council, 
which  approval  shall  be  evidenced  by  a  resolution  duly  passed 
at  a  meeting  of  said  common  council. 

§  178.  Teachers  in  present  schools  may  be  retained.  Nothing 
in  this  act,  nor  in  the  provisions  of  the  consolidated  school  law, 
shall  be  deemed  to  prevent  the  retention  of  any  teachers  now 
employed  in  either  of  the  union  free  school  districts  of  the  city 
of  Rensselaer  or  in  the  academic  department  thereof,  in  the 
schools  of  said  city,  nor  the  retention  of  the  present  principal  of 
the  academic  department  of  said  city  as  principal  of  the  academic 
department  thereof.  Notwithstanding  the  provisions  of  this  act, 
the  present  superintendent  of  schools  shall  continue  to  act  as 
such  until  the  expiration  of  the  term  for  which  he  was  appointed. 

§  179.  Continuance  of  existing  contract  with  school  district  of 
East  Greenbush.  The  existing  contract  between  the  common 
school  district  of  East  Greenbush,  formerly  constituting  part  of 
common  school  district  number  one  of  the  town  of  Greenbush, 
and  the  board  of  education  of  union  free  school  district  number 
one  of  said  city,  and  the  general  board  of  education  thereof,  for 
the  education  of  the  children  of  such  school  district  in  the  gram- 
mar school  in  said  union  free  school  district  number  one  and  the 
academic  department  of  said  city,  is  hereby  continued  in  full 
force  and  effect  until  the  termination  thereof,  pursuant  to  the 
provisions  of  such  contract,  except  that  all  moneys  paid  by  the 
trustees  of  said  common  school  district,  shall  be  paid  to  the 
treasurer  of  said  city  and  shall  be  by  him  deposited  to  the  credit 
of  the  general  school  fund  of  said  city. 

§  180.  Determination  of  amount  of  tax  for  school  purposes. 
On  or  before  June  fifteenth  of  each  and  every  year  the  board  of 
education  shall  prepare  an  estimate  of  such  sums  of  money  as  it 
may  deem  necessary  for  each  of  the  following  purposes,  viz.: 

1.  For  wages  of  superintendent  of  public  schools,  princi- 
palfly  teachers  and  employes,  after  applying  all  the  public  school 
and  other  moneys  applicable  thereto. 

2.  For  the  repair  of  schoolhouses,  outhousee  and  grounds,  with 
their  appendages  and  appurtenances. 
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at  the  end  of  each  calendar  month  of  the  term  of  employment; 
and  provided  that  no  person  related  by  blood  or  marriage  to  any 
member  of  such  board  of  education  shall  be  employed  as  a 
teacher  by  such  board,  exicept  upon  the  consent  in  writing  of  two- 
thirds  of  the  members  thereof,  to  be  entered  upon  the  proceed- 
ings of  the  board,  and  that  no  teacher  shall  be  removed  during 
the  term  of  employment  unless  for  neglect  of  duty,  incapacity  to 
teach,  immoral  conduct  or  other  sufficient  cause,  upon  charges 
preferred  against  such  teacher,  and  provided  that  notice  of  such 
charges  in  writing  shall  be  served  ux>on  such  teacher  and  an  op- 
portunity for  such  teacher  to  be  heard  in  his  or  her  defence  be 
given  to  such  teacher,  and  that  the  time  for  the  hearing  on  such 
dharges  be  noit  less  than  ten  days  after  the  service  of  such  notice 
upon  such  teacher,  as  aforesaid;  also  to  pay  the  wages  of  all 
teachere  and  princii)als  out  of  the  moneys  appropriated  for  that 
purpose. 

12.  EJxcept  as  herein  otherwise  provided  to  appoint  a  superin- 
tendent of  schools  and  a  principal  of  the  aoademlc  department, 
to  hold  office  during  the  pleasure  of  said  board;  to  fix  the  compen- 
sation thereof,  and  to  prescribe  such  powers  and  duties  therefor, 
and  for  the  principals  and  teachers  of  the  several  schools  as  shall 
not  be  inconsistent  with  the  provisions  of  this  act  or  of  general 
laws. 

13.  Except  as  otherwise  provided  by  this  act,  to  exercise  all  thx. 
powers  conferred  upon  the  inhabitants  of  school  districts  at 
school  district  meetings. 

14.  Except  as  otherwise  provided  in  this  act,  to  exercise  all  the 
powers  conferred  and  discharge  all  the  duties  imposed  by  the 
general  laws  of  this  state  applicable  to  boards  of  education  in 
cities.  The  records  and  proceedings  of  said  board  or  a  tran- 
script thereof,  certified  by  its  president  and  clerk  shall  be  re- 
ceived in  all  courts  and  places  as  prima  facie  evidence  of  the 
facts  therein  stated. 

§  177.  Public  library.  The  board  of  education  may  establish 
a  public  library  for  said  city  by  the  appointment  of  five  trustees 
who  shall  manage  the  same  as  prescribed  by  the  university  law 
and  who  shall  comply  with  all  the  provisions  of  said  law.  Such 
library  may  be  maintained  in  one  of  the  schools  of  said  city,  with 
such  branches  as  may  be  established  by  the  board  of  education, 
and  the  cost  of  the  establishment  and  maintenance  of  such 
library  and  its  branches  shall  be  included  in  the  estimate  an* 
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noally  furnished  to  the  mayor  of  said  city  for  current  expenses 
as  hereinafter  provided;  provided,  however,  that  no  public  library 
other  than  the  existing  school  libraries  or  any  branches  thereof 
sLall  be  established  by  said  board  of  education  unless  the  estab- 
lishment of  the  same  be  approved  by  the  common  council, 
which  approval  shall  be  evidenced  by  a  resolution  duly  passed 
at  a  meeting  of  said  common  council. 

§  178.  Teachers  in  present  schools  may  be  retained.  Nothing 
in  this  act,  nor  in  the  provisions  of  the  consolidated  school  law, 
shall  be  deemed  to  prevent  the  retention  of  any  teachers  now 
employed  in  either  of  the  union  free  school  districts  of  the  city 
of  Rensselaer  or  in  the  academic  department  thereof,  in  the 
schools  of  said  city,  nor  the  retention  of  the  present  principal  of 
the  academic  department  of  said  city  as  principal  of  the  academic 
department  thereof.  Notwithstanding  the  provisions  of  this  act, 
the  present  superintendent  of  schools  shall  continue  to  act  as 
such  until  the  expiration  of  the  term  for  which  he  was  appointed. 

§  179.  Continuance  of  existing  contract  with  school  district  of 
East  Greenbush.  The  existing  contract  between  the  common 
school  district  of  East  Greenbush,  formerly  constituting  part  of 
common  school  district  number  one  of  the  town  of  Greenbush, 
and  the  board  of  education  of  union  free  school  district  number 
one  of  said  city,  and  the  general  board  of  education  thereof,  for 
the  education  of  the  children  of  such  school  district  in  the  gram- 
mar school  in  said  union  free  school  district  number  one  and  the 
academic  department  of  said  city,  is  hereby  continued  in  full 
force  and  effect  until  the  termination  thereof,  pursuant  to  the 
provisions  of  such  contract,  except  that  all  moneys  paid  by  the 
trustees  of  said  common  school  district,  shall  be  paid  to  the 
treasurer  of  said  city  and  shall  be  by  him  deposited  to  the  credit 
of  the  general  school  fund  of  said  city. 

§  180.  Determination  of  amount  of  tax  for  school  purposes. 
On  or  before  June  fifteenth  of  each  and  every  year  the  board  of 
education  shall  prepare  an  estimate  of  such  sums  of  money  as  it 
may  deem  necessary  for  each  of  the  following  purposes,  viz.: 

1.  For  wages  of  superintendent  of  public  schools,  princi- 
pally teachers  and  employes,  after  applying  all  the  public  school 
and  other  moneys  applicable  thereto. 

2.  For  the  repair  of  schoolhouses,  outhouses  and  grounds,  with 
their  appendages  and  appurtenances. 
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3.  For  the  purchase,  repair  or  improyement  of  school  apparatuB, 
books,  furniture  and  fixtures. 

4.  For  the  rent  of  schoolhouses  and  rooms  for  school  purposes. 

5.  For  the  purchase,  maintenance  and  care  of  the  library  as 
herein  provided. 

6.  For  the  purchase  of  fuel  and  lights,  and  to  pay  all  contingent 
and  incidental  expenses  of  the  schools  of  said  city,  inclusive  of 
school  libraries,  and  the  said  department. 

Such  estimate  shall  be  presented  to  the  mayor  of  said  city  and 
shall  be  by  him  at  once  transmitted  to  the  common  council  of  said 
city.  The  common  council  in  determining  the  amount  of  the  an- 
nual city  tax  levy  shall  include  the  amount  of  such  estimate 
therein  without  change,  and  shall  cause  the  said  amount  to  be 
levied  in  the  annual  city  tax  levy  and  extended  upon  the  tax  rolls 
in  a  separate  column  to  be  headed  "  School  Taxes."  Such  school 
taxes  shall  be  received  and  the  collection  thereof  enforced  in  the 
manner  provided  for  the  receiving  and  collection  of  other  city 
taxes. 

§  181.  School  funds  to  be  disbursed  upon  warrants  of  the  board 
of  education.  All  moneys  received  by  said  treasurer  in  the  collec- 
tion of  said  school  taxes,  and  all  public  moneys  or  funds  belonging 
to  or  appropriated  to  the  use  of  said  city  for  school  purposes  shall 
be  paid  to  the  treasurer  of  said  city  who  shall  deposit  the  same  in 
the  bank  or  banks  in  which  the  general  funds  of  said  city  are  de- 
posited to  the  credit  of  the/ general  school  fund  of  said  city.  The 
board  of  education  shall  disburse  all  the  funds  so  deposited  by 
warrants  upon  the  city  treasurer  signed  by  the  president  of  said 
board  and  countersigned  by  the  clerk.  Said  warrants  shall  be 
numbered  consecutively  and  shall  specify  the  purpose  for  which 
they  are  drawn  and  the  person  to  whom  payable.  The  clerk  of 
said  board  shall  keep  a  record  of  every  such  warrant.  Upon  re- 
quest from  said  board  the  treasurer  shall  certify  from  time  to 
time  the  amount  remaining  to  the  credit  of  said  fund.  All  ac- 
counts and  claims  against  the  school  department  of  said  city  or 
the  board  of  education  thereof  of  whatever  nature  shall  be  pre- 
sented to  said  board  for  audit.  It  shall  be  the  duty  of  the  said 
board  to  inquire  and  examine  into  said  claims  and  accounts  and 
they  may  take  proof  on  oath  in  relation  thereto  and  audit  said 
claims  and  accounts.  The  board  may  prescribe  the  form  of  affi- 
davit to  be  sworn  to  and  annexed  to  all  bills  and  claims  agaijst 
said  department  or  board. 
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§  182.  City  treasurer  authorized  to  borrow  moneys  for  current 
expenses  of  schools.  Whenever  any  estimate  of  the  amoant  neces- 
sary for  the  current  expenses  of  said  schools  shall  have  been  filed 
^ath  the  major  of  said  citj,  the  city  treasurer  shall  have  authority, 
and  it  shall  be  his  duty  under  the  direction  of  said  board  of  educa- 
tion, to  borrow  upon  the  faith  and  credit  of  said  city  so  much  of 
the  amount  specified  in  said  estimate  as  may  be  deemed  by  said 
board  pf  education  to  be  actually  necessary  to  meet  the  current  ex- 
penses of  said  schools,  and  the  amount  so  borrowed  shall  be  repaid 
from  the  moneys  raised  by  sa.id  annual  tax  levy.  Whenever  the 
moneys  so  raised  for  school  purposes  shall  be  exhausted,  it  shall  be 
the  duty  of  the  city  treasurer  to  certify  such,  fact  to  th^  board  of 
education,  and  the  board  of  education  shall  thereupon  prepare  and 
present  to  the  mayor  an  estimate  of  such  sums  of  money  as  will  be 
required  until  the  next  annual  tax  levy,  as  herein  provided.  The 
mayor  shall  immediately  transmit  such  estimate  to  the  common 
council  of  said  city  and  said  city  treasurer  shall  thereupon  have 
authority  to  borrow  upon  the  faith  and  credit  of  the  city  the  amount 
of  fiuch  estimate  auKl  to  place  the  same  to  the  credit  of  the  said 
board  of  education  as  herein  described,  and  pay  the  same  out  to 
meet  the  warrants  of  the  said  board'.  Any  amount  so  borrowed 
shall  be  included  by  the  common  ooundl  in  the  next  annual  tax 
levy  as  hereinbefore  providedi 

§  183.  Annual  settlement  with  city  treasurer.  The  board  of  edu- 
cation  shall  annually  in  the  month  of  December  in  each  year  exam- 
ine the  accounts  of  the  city  treasurer  with  reference  to  the  school 
funds  and  certify  to  their  eorrectnesfi,  if  found  to  be  correct,  and 
report  the  result  of  their  examination  to  the  common  council.  At 
the  expiration  of  the  term  of  office  of  any  city  treasurer,  or  immedi- 
ately prior  thereto,  said  board  shall  have  a  settlement  with  the  city 
treasurer  for  all  school  funds  that  may  have  come  into  his  hands, 
and  shall  certify  to  the  common  council  all  funds  remaining  in  the 
hands  of  said  city  treasurer  or  due  from  him  for  or  on  account 
thereof  and  which  shall  be  delivered  to  his  successor  in  oflQce. 

§  184.  Provision  for  special  tax  election.  .  Except  as  herein 
otherwise  provided,  whenever  the  board  of  education  shall  deter- 
mine by  resolution  that  it  is  necessary  to  raise  a  sum  of  money 
for  making  additions,  alterations  or  improvements  to  or  on  the 
sites  or  structures  used  for  school  purposes  in  said  city,  or  for 
the  purchase  of  other  sites  or  structures,  or  for  a  change  of  sites, 
or  for  the  erection  of  new  buildings  for  school  purposes,  or  for 
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any  other  special  purpoee  relating  to  the  support  and  welfare 
of  the  CM^hools  of  said  city,  it  Bhall  specify  in  such  resolution  the 
purpoee  or  purposes  fcr  which  said  sum^  are  deemed  necessary 
and  the  amount  thereof,  and  shall  file  a  certified  copy  of  such 
reeolution  with  the  city  clerk  of  said  city.  Said  board  shall  theu 
call  a  tax  election  in  said  city  in  the  same  maiiner  as  is  pro- 
vided in  the  charter  of  said  city  as  amended  by  this  act  for  the 
calling  of  tax  elections  by  the  common  coun-cil.  Such  tax  elec- 
tion may  be  held  at  the  same  time  with  any  other  election  in  said 
city.  The  clerk  of  the  board  of  education  shall  notify  the  inspec- 
tors of  election  of  said  city  of  the  holding  of  said  tax  election 
in  the  same  manner  and  within  the  some  time  that  the  city  cJerk 
is  required  to  notify  them  in  cases  of  tax  elections  called  by  the 
common  council.  The  inspectors  shall  thereupon  proceed  to  hold 
such  election  pursuant  to  such  resolution  and  in  the  same  man- 
ner as  in  holding  other  tax  elections  in  said  city  and  the  qualifi- 
cations of  the  electors  thereat  in  voting  on  such  special  tax  shall 
be  detei^mined  by  the  general  school  laws  of  the  state  applicable 
to  cities.  When  such  tax  election  is  not  held  at  the  same  time 
with  a  city  tax  or  tax  election  called  by  the  common  council,  such 
election  shall  be  held  in  the  several  polling  places  in  said  city  for 
the  last  preceding  general  election,  and  such  tax  election  shaJl 
be  held  by  the  inspectors  of  election  of  said  city  as  under  a  like 
designation  for  an  annual  school  election  in  a  union  free  school 
district  during  the  same  houns  and  in  the  same  manner.  Each 
elector  at  every  such  tax  election  shall  vote  only  at  the  polling 
place  designated  for  the  ward  in  which  he  resides  and  shall  have 
resided  for  the  thirty  days  immediately  prior  to  said  tax  elec- 
tion. The  vote  shall  be  taken  by  ballot,  which  shall  be  indorsed 
school  tax  and  sihall  be  depoedted  in  a  sepairate  ballot-box  pro- 
vided therefor  and  marked  "school  tax."  The  board  of  education 
shall,  at  every  such  tax  election,  provide  sfuflBcient  printed  ballots 
for  the  use  of  the  electors  thereat,  upon  which  shall  be  printed  the 
several  items  or  objects  to  be  voted  for  thereat.  Each  elector  sihall 
indicate  his  vote  as  to  each  of  said  items  by  writing  either  the 
word  "  for "  or  "  against "  before  each  of  said  items.  The  in- 
spectors shall  canvass  said  votes  without  intermission  or  ad- 
journment, as  at  other  elecHons,  and  make  a  statement  thereof 
in  respect  to  each  item  voted  upon  and  immediately  file  the  same 
with  the  clerk  of  the  board  of  education.  Upon  the  day  follow- 
ing such  'tax  election,  the  board  of  education  shall  convene  at  its 
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usual  place  of  meeting  at  ©even  o'clock  in  the  evening  and  the 
Btatemenft  fmm  all   polling  places  fldiaU  be  produced,  and  the 
board  of  education  shall  forth witih  dedare  and  make  a  certificate 
in  writing  of  the  result.    In  case  a  majority  of  the  votes  casit  be 
in  favor  of  amy  of  said  taxes,  the  city  treasurer  shall  have  author- 
ity, under  the  direction  of  ttie  board  of  educa/tion,  to  borrow  upon 
the  faith  and  credit  of  said  city  the  aggregate  of  the  items  having 
suoh  majority,  or  any  part  thereof,  at  any  time  before  and  until 
the    same    can    be    levied    and    collected    according    to    law. 
The    money   eo    borrowed    shall    be    deposited    with    the  city 
treasurer.      Except  as  herein  otherwise  provided,  th*e  amount 
of    such    special    tax    so  authorized  as  aforesaid    shall    be 
included    in    the    next   annual    city    tax    levy    and    included 
in  the  amount  to  be  raised'  by  such  tax  levy  for  school  purposes. 
Whenever  the  board  of  education  shall,  however,  deem  it  inexpedi- 
ent to  raise  the  amount  so  voted:  at  the  next  annual  city  tax  levy, 
they  shall  make  a  certificate  to  that  effect  and  file  the  same  in  the 
office  of  the  city  clerk.    Such  certificate  shall  state  the  amount  to 
be  raised  and  included  in  the  next  annual  tax  levy  and  the  amount 
to  be  borrowed  as  hereinafter  provided.    Upon  the  filing  of  such 
certificate,  the  said  board  of  education  shall  have  power  to  borrow 
upon  the  faith  and  credit  of  the  dty  so  much  of  the  sum  voted  as  is 
not  to  be  included  in  the  next  annual  city  tax  levy  at  a  rate  of 
interest  not  exceeding  Hyq  per  cenitum  per  annum  and  to  issue 
bonds  or  other  evidences  of  indebtedness  therefor,  payable  in  instal- 
ments in  not  more  than  twenty  years  from  the  date  thereof,  which 
shall  be  a  charge  upon  said  city  and  be  paid  at  maturity,  and  which 
shall  not  be  sold  below  par.    Said  bonds  or  other  evidences  of  in- 
dtebtedness  shall  be  prei>ared  by  the  board  of  education,  signed  by 
the  president  and  clerk  thereof,  and  delivered  to  the  treasurer  of 
saM  dty,  who  shall  countersign  the  same  and  give  due  notice  of  the 
time  and  place  of  the  sale  of  such  bonds  for  at  least  two  weeks 
prior  thereto  by  publication  once  a  week  in  the  official  newspaper 
or  newspapers  of  said  city.    There  shall  be  added  to  the  school  tax 
authorized  to  be  raised  in  any  year  an  amount  sufficient  to  meet  the 
principal  and  interest  on  any  such  bonds  payable  in  any  such  year. 
§185.  Annual  report  of  board  of  education.  It  shall  be  the  duty 
of  the  board  of  education  on  or  before  June  fifteenth  in  each,  year 
to  make  to  the  common  council  and  file  with  the  city  clerk  a  de- 
tailed' report  of  the  manner  in  which  it  shall  have  expended  the 
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money  proviued  for  and  appropriated  to  school  purposes  irom  anj 
source  during  the  last  fiscal  year  of  said  board  and  such,  report 
shall  be  published  forthwith  by  sudh  board  of  education  in  the  offi- 
cial newspaper  or  newspapers  of  said  city.  The  board  of  education 
of  said  city,  within  thirty  days  after  the  passage  of  this  act,  shall 
report  to  the  common  council  of  said  city  and  file  with  the  city  clerk 
a  detailed  statement  of  the  indebtedness,  bonded  and  otherwise,  of 
each  of  the  union  free  school  difitrlcts  and  the  boards  of  education 
thereof  dissolved  by  the  provisions  of  this  act.  The  board  of  edu- 
cation shall  include  in  their  annual  report  to  the  commom  council 
herein'  provided  for  in  the  manner  required  by  sections  nine  and 
ten  of  the  general  municipal  law,  a  full  description  of  the  amount, 
rate  of  interest,  class,  number,  date  of  issue,  pursuant  to  what  law 
issued  and  maturity  of  all  bonds  issued  by  the  board  of  education 
or  any  of  its  officers,  and  of  all  bonds  converted  from  coupon  into 
registered  bonds.  The  first  report  under  this  section  shall  include 
all  bonds  heretofore  issued  by  either  of  the  union  free  school  dis- 
tricts hereby  dissolved  and  then  remaining  outstanding  and  un- 
paid. Whenever  any  of  such  bonds  are  paid  and  canceled,  a  proper 
certificate  of  the  facts  shall  be  made  and  filed'  for  record  with  the 
cdty  clerk. 

§  186.  Report  to  the  superintendent  of  public  instruction; 
schools  to  be  under  visitation  of  regents.  The  board  of  educa- 
tion shall  report  to  the  6ui>erintendent  of  public  instruction  of 
the  state  in  such  manner  and  at  such  times  as  he  may  direct. 
Said  superintendent  shall  have  the  same  power  and  jurisdiction 
over  the  elections  and  affairs  of  said  districts  as  he  now  has  op 
by  law  shall  have  over  the  affairs  of  school  districts  in  cities.  The 
academic  department  thereof  shall  be  under  the  visitation  of  the 
regents  of  the  university  of  the  state  of  New  York  and  shall  be 
subject  in  its  courses  of  education  and  matters  pertaining  thereto 
(but  not  in  reference  to  buildings  in  which  the  same  is  conducted) 
to  all  the  regulations  made  by  the  said  regents.  It  shall  be  the 
duty  of  the  superintendent  of  public  instruction  of  this  state  to 
apportion  for  the  use  of  the  board  of  education  of  said  city  such 
portions  of  the  school,  library  and  other  public  moneys  as  it  shall 
be  entitled  to  by  its  annual  report,  in  the  same  manner  in  which 
such  moneys  are  apportioned  to  cities,  and  the  amounts  to  which 
it  shall  be  so  entitled  shall  be  certified  to  the  county  treasurer  of 
Rensselaer  county.  Said  county  treasurer  of  Rensselaer  county 
shall  pay  over  to  the  treasurer  of  said  city  of  Rensselaer  for  the 


326.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  627 

use  of  the  board  of  education  of  said  city,  the  school,  library  and 
other  moneys  so  apportioned  to  said  city  of  Rensselaer  by  the 
said  superintendent  of  public  instruction,  for  the  salary  of  super- 
intendent, teachers'  wages,  and  libraries  or  other  purposes,  in 
accordance  with  the  provisions  of  general  laws. 

§  187.  Collection  of  taxes  of  existing  districts  for  the  year 
eighteen  hundred  and  ninety-seven.  The  time  for  the  collection 
of  taxes  apportioned  upon  the  assessment-rolls  of  union  free 
school  districts  numbers  one  and  two  of  the  city  of  Rensselaer 
for  the  year  eighteen  hundred  and  ninety-seven  is  hereby  ex- 
tended until  and  including  ten  days  after  this  act  shall  take 
effect.  The  city  treasurer  shall  at  the  expiration  of  said  ten  days 
mate  his  return  and  an  account  of  unpaid  taxes  to  the  board  of 
education  of  said  city  in  the  manner  provided  by  section  seventy- 
two  of  title  seven  of  the  consolidated  school  law.  Said  board  of 
education  upon  receiving  such  account  shall  take  the  proceedings 
thereupon  prescribed  by  section  seventy-three  of  title  seven  of  the 
consolidated  school  law^  and  the  said  amount  of  unpaid  ^school 
taxes  shall  be  paid  to  the  said  city  treasurer  by  the  county  treas- 
urer of  Rensselaer  county,  and  by  him  deposited  to  the  credit  of 
the  general  school  fund,  and  the  amount  of  such  payment  with 
the  percentage  allowed  by  law  shall  be  reassessed  by  the  board  of 
supervisors  of  Rensselaer  county  and  other  proceedings  had 
thereon  in  the  manner  provided  by  sections  seventy-four,  seventy- 
five,  seventy-six  and  seventy-seven  of  title  seven  of  the  consoli- 
dated school  law. 

§  188.  Transfer  of  funds  and  money  due  school  districts  to  city 
board.  All  moneys  on  deposit  or  in  the  hands  of  the  city  treas- 
urer to  the  credit  of  the  respective  boards  of  education  of  union 
free  school  districts  numbers  one  and  two  of  said  city  and  in 
the  general  school  fund  of  said  city,  shall  be  transferred  by  the 
city  treasurer,  within  ten  days  after  this  act  takes  effect,  to  the 
credit  of  the  general  school  fund  of  said  city  as  hereinbefore 
provided  for  the  deposit  of  moneys  collected  for  tajces.  All  pub- 
lic moneys  appropriated  to  the  use  of  and  due  and  payable  to 
ftie  city  treasurer  for  the  account  of  either  of  said  union  free 
school  districts  in  said  city  or  the  academic  department  therein, 
shall  be  received  by  said  treasurer  and  by  him  deposited  as  here- 
inbefore provided  to  the  credit  of  the  general  school  fund  of  said 
city  and  disbursed  as  provided  in  this  act. 
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§  19.  Section  one  hundred  and  ninety-one  of  article  twelve  of 
said  chapter  is  hereby  amended  to  read  as  follows: 

§  191.  Assessment  for  state  and  county  tax.  The  aasessors  of 
said  city  shall,  for  the  purpose  of  and  in  relation  to  the  assess- 
ment for  the  levy  and  collection  of  state  and  county  taxes  within 
each  ward  of  said  city,  possess  all  the  powers  and  authority  which 
assessors  in  a  town  have  in  relation  to  the  assessment  for  the 
levy  and  collection  of  state  and  county  taxes  within  a  town,  and 
for  such  purposes  and  in  relation  to  such  matter,  each  ward  of 
the  city  shall  be  deemed  to  be  a  town  and  the  assessors  of  the 
city  to  be  the  assessors  thereof,  except  as  in  this  act  otherwise 
provided.  They  shall  make  a  separate  roll  for  each  ward  and 
complete  the  same  on  or  before  the  first  day  of  August  in  each 
year,  and  thereupon,  instead  of  proceeding  in  pursuance  of  the 
general  laws,  they  shall  proceed  as  follows:  They  shall  forth- 
with, upon  the  completion  of  such  assessment-rolls,  give  notice 
that  they  have  completed  such  assessment-rolls  and  that  such 
rolls  have  been  left  at  the  office  of  the  city  clerk,  where  they 
may  be  seen  and  examined  by  any  person  interested  until  the 
third  Tuesday  in  August  and  on  that  date  and  for  four  consecu- 
tive days  thereafter,  that  the  assessors  will  meet  at  the  office 
of  the  city  clerk  from  nine  to  twelve  in  the  forenoon,  and  from 
two  to  four  and  seven  to  nine  o'clock  in  the  afternoon  to  review 
assessments.  Such  notice  shall  be  posted  in  at  least  three  con- 
spicuous places  in  each  ward,  and  shall  also  be  published  at  least 
once  in  the  official  newspaper  or  newspapers  of  the  city  at  least 
ten  days  before  such  third  Tuesday  of  August.  The  aasessors 
shall  meet  at  the  place  and  during  the  time  specified  in  such 
notice  and  review  said  assessments,  in  the  same  manner  as  as- 
sessors tof  towns,  and  during  such  time  the  said  clerk's  office 
must  be  kept  open,  and  it  shall  be  the  duty  of  the  city  clerk  to 
personally  attend  thereat.  Such  assessors  shall,  at  the  expira- 
tion of  four  da^s  after  the  third  Tuesday  in  August,  cease  to 
correct 'and  review  said  roll,  and  on  or  before  the  first  day  of 
September  thereafter  they  shall  deliver  the  same,  completed  and 
subscribed,  to  the  city  clerk,  which  shall  be  delivered  by  him  on  or 
before  the  fifteenth  day  of  September  thereafter  to  a  supervisor 
of  said  city,  and  shall  be  by  such  supervisor  delivered  to  the 
^^        board  of  supervisors  of  the  county  of  Rensselaer  forthwith. 
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§  20.  Section  one  hundred  and  ninety-two. of  article  twelve  of 
said  chapter  is  hereby  amended  to  read  as  follows: 

§  192.  Warrant  for  the  collection  of  county  and  state  tax.  On 
or  before  December  fifteen,  in  each  and  every  year,  the  board  of 
supervisors  of  the  county  of  Rensselaer  shall  cause  the  corrected 
assessment-polls  of  each  ward  of  the  city  of  Rensselaer  to  be  de- 
livered to  the  treasurer  of  said  city,  who  shall  have  all  the  powers 
and  perform  all  the  duties  of  collector  of  said  city  as  the  same  are 
prescribed  by  general  law,  except  as  the  same  are  modified  or  ex- 
tended by  chapter  three  hundred  and  fifty-nine  of  the  laws  of  eigh- 
teen hundred  and  ninety -seven  as  amended  by  this  act;  to  each  of 
which  said  corrected  assessment-rolls  a  warrant  under  the  seal  of 
the  county,  signed  by  the  chairman  and  clerk  of  the  said  board  of 
supervisors,  shall  be  attached  commanding  said  treasurer  to  col- 
lect from  the  several  persons  named  in  the  assessment-rolls  the 
several  sums  mentioned  in  the  last  column  opposite  their  respec- 
tive names,  and  pay  over  the  same  in  the  manner  in  this  act 
provided. 

§  21.  Section  one  hundred  and  ninety-three  of  article  twelve  of 
said  chapter  is  hereby  amended  to  read  as  follows: 

§  193.  Bond  of  treasurer  for  collection  of  state  and  county  tax. 
Before  any  warrant  for  the  collection  of  taxes,  issued  by  the 
board  of  supervisors  of  the  county  of  Rensselaer  shall  be  de- 
livered to  the  said  treasurer,  and  within  eight  days  after  hetre- 
ceives  notice  of  the  amount  of  such  tax  to  be  collected  by  him,  he 
shall  execute  a  bond  to  the  county  of  Rensselaer,  with  two  or 
moresjuflacient  sureties  to  be  approved  by  one  of  the  supervisors 
of  said  city  in  the  penal  sum  of  at  least  twice  the  amounrt  to 
be  collected  by  him,  conditioned  for  the  faithful  performance  of 
his  duties  as  collector  of  such  taxes,  and  that  he  will  pay  over  all 
moneys  received  by  him  and  account  in  the  manner  and  within 
the  time  provided  by  law  for  all  taxes  upon  said  assessment-rolls 
and  shall  deliver  said  bond  to  one  |of  the  supervisors  of  sai^ 
city.  Such  supea^isor  shall,  within*  six  days  thereafter, 
file  the  bond  with  the  approval  thereof  endorsed,  thereon 
in  rthe  office  of  the  Rensselaer  county  clerk,  who  shall  make 
an  entry  thereof  in  a  book  to  be  provided  for  the  puirpose, 
in  the  same  manner  as  judgments  are  entered  of  record,  and 
thereafter  said  bond  shall  be  a  lien  on  all  the  real  estate  held 
jointly  or  severally  by  said  treasurer  or  his  sureties  within  the 
county  at  the  time  of  filing  thereof  and  shall  continue  to  be  such 
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lien  until  its  conditions,  together  with  all  costB  and  charges^ 
which  may  accrue  by  the  prosecution  thereof,  shall  be  satisfied, 
and  uMtll  the  same  is  discharged  by  the  county  treasurer  of  Rens- 
selaer county  in  the  manner  proyided  by  general  law  for  the  dis- 
charge and  satisfaction  of  bonds  of  collectors. 

§  22.  Section  one  hundred  and  ninety-six  of  article  twelve  of 
said  chapter  is  hereby  amended  to  read  as  follows: 

§  196.  Fees  and  proceedings  of  treasurer  in  collecting  state  and 
county  taxes  after  the  fifteenth  day  of  February.  From  the  fif- 
teenth day  of  February  five  i>er  centum  shall  be  added  to  the 
taxes  and  collected  by  the  city  treasurer,  and  it  then  shall  be 
the  duty  of  the  treasurer  to  proceed  without  delay  to 
issue  his  warrant  under  his  hand  and  the  seal  of  the  city 
to  any  constable  of  the  city  or  to  as  many  of  them  as 
he  may  deem  necessary,  who  may  be  approved  by  the  common 
council,  commanding  such  oflBcer  or  officers  to  levy  the  taxes  and 
percentage  with  the  same  fees  as  in  case  of  levy  and  sale  under 
execution  in  addition^  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  person  or  corporation  upon  whose  real  or  personal 
property  the  tax  was  apportioned  according  to  the  said  assess- 
ment and  tax  rolls  or  of  any  goods  or  chattels  in  his,  her  or  their 
possession  wheresoever  the  same  may  be  found  in  the  city  or 
county  of  Rensselaer  and  to  pay  the  same  to  the.  city  treasurer 
and  return  such  warrant  on  or  before  the  fifteenth  day  of 
March  in  the  same  year  and  no  claim  of  property  made  to 
•  such  goods  and  chattels  shall  be  available  to  prevent  the  sale 
thereof,  except  in  such  cases  as  are  provided  for  by  the  general 
statutes  of  this  state.  Upon  the  return  of  said  warrants  as  afore- 
said and  not  later  than  the  first  day  of  April  next  succeeding,  the 
treasurer  shall  make  and  deliver  to  the  county  treasurer  of  Rens- 
selaer county  an  account  of  unpaid  taxes  upon  each  of  the  tax- 
rolls  of  the  wards  of  said  city  annexed  to  his  warrant,  which  he 
shall  not  have  been  able  to  collect,  verified  by  his  affidavit  that 
the  sums  mentioned  therein  remain  unpaid,  that  he  has  not  upon 
diligent  inquiry  been  able  to  discover  any  personal  property  out 
of  which  the  same  could  be  collected  by  levy  and  sale  as  hereiuh 
before  provided  and  the  city  treasurer  shall  thereupon  be  credited 
by  the  county  treasurer  with  the  amount  of  such  account.  In 
case  such  tax  is  uncollected  upon  lots  assessed  to  a  resident,  he 
shall  also  state  the  reason  why  the  same  are  not  collected.  Such 
return  shall  be  endorsed  upon  or  attached  to  said  roll  and  shall 
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be  in  the  form  prescribed  for  collectors'  return  by  the  state  board 
of  tax  commissioners.  Thereafter  all  such  taxes  so  returned 
unpaid  with  the  said  percentage  of  five  per  centum  thereon 
may  be  paid  to  the  county  treasurer  of  the  county  of  Bens-  * 
selaer  and  all  further  proceedings  for  the  collection  of  said 
taxes  shall  be  taken  as  prescribed  by  general  laws.  The  city 
treasurer  shall  be  entitled  to  receive  for  the  benefit  of  said 
city  from  the  county  treasurer  two  per  centum  as  fees 
for  all  taxes  returned  to  the  county  treasurer  as  unpaid. 
The  city  treasurer  shall  proceed  to  collect  the  amounts  contained 
in  all  tax  warrants  and  rolls  for  state  and  county  taxes  of  the 
year  eighteen  hundred  and  ninety-seven  in  and  for  said  city  and 
now  in  his  hands  for  collection,  including  the  arrearages  of  school 
taxes  for  the  year  eighteen  hundred  and  ninety-six  appearing  on 
said  rolls,  in  the  manner  directed  by  the  warrants  of  the  board 
of  supervisors  of  th^  county  of  Rensselaer  attached  thereto,  for 
ten  days  after  this  act  shall  take  effect.  At  the  expiration  of 
the  said  ten  days  the  said  city  treasurer  shall  immediately,  not- 
withstanding the  provisions  of  said  warrants,  render  the  account 
by  this  act  required  to  be  made  by  him  to  the  county  treasurer 
of  Rensselaer  county  of  all  unpaid  taxes  upon  each  of  the  tax* 
rolls  of  said  city,  as  aforesaid,  in  the  manner  herein  prescribed, 
and  thereafter  all  proceedings  for  the  enforcement  and  collection 
of  said  state  and  county  taxes  and  arrearages  of  school  taxes  shall 
be  the  same  as  prescribed  by  this  section  and  as  if  said  taxes 
had  been  levied  and  the  collection  thereof  enforced,  as  in  this  act 
provided,  except  that  the  percentage  to  be  added  to  said  taxes 
and  enforced  and  collected  by  said  county  treasurer,  shall  be  the 
percentage  duo  thereon  at  the  time  of  the  making  of  said  account 
to  said  county  treasurer  by  said  city  treasurer,  pursuant  to  the 
provisions  of  existing  law. 

§  23.  Seetion  one  hundred  and  ninety-eight  of  said  chapter  is 
hereby  amended  to  read  as  follows: 

§  198.  Levying  of  city  taxes  and  th£  warrant  for  the  collection 
thereof.*  Immediately  after  the  filing  of  said  corrected  assess- 
ment-rolls with  the  city  clerk,  as  in  the  last  section  provided, 
the  common  council  shall  cause  the  amount  authorized  to  be 
raised  for  all  city  purposes,  except  school  taxes,  as  finally 
determined  to  be  rated  and  assessed  upon  the  property 
of  each  person,  company,  corporation  or  association  appear- 
ing on  said  assessment-rolls,  and  to  be  set  opposite  the  name 
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af  each  pensicm,  company,  oorparation  or  associajtion,  respec- 
tively, in  the  last  column  of  eaid  tax-rolls,  to  be  headed  "  city 
taxes,"  in  ppoi)ortion  to  the  valuation  therein  stated.  It  shall 
also  cauise  the  amount  authorized  to  be  raised  for  "  school  taxes  " 
in  said  city,  as  finally  determined,  to  be  rated  and  assessed 
upon  the  property  of  each  person,  company,  corporation  or 
asso|ciation  appearing  on  said  assessment-rolls,  and  the  »ame 
to  be  set  down  therein  in  a  separate  column  headed  "school 
taxes,"  opposite  the  name  of  such  person,  company,  corporation 
or  association  respectively.  After  said  assessment-rolls  have 
been  so  completed  and  the  taxes  thereon  extended,  the  same 
shall  be  adopted  by  a  resolution  of  the  common  council  and  filed 
with  the  city  clerk.  The  city  clerk  shall  thereupon,  and  on  op 
before  the  first  day  of  August  following,  make  copies  thereof  and 
deliver  the  same  to  the  treasurer  with  a  warrant  thereto  annexed, 
under  the  corporate  seal  of  the  city  and  signed  by  the  mayor  and 
clerk  thereof,  commanding  him  to  receive  and  collect  for  the 
several  persons,  companies,  corporations  a;id  associations  named 
in  said  tax-rolls,  the  several  sums  mentioned  in  the  last  column 
of  such  rolls,  and  also  the  several  sums  set  down  therein  for 
school  taxes  lopposite  to  their  respective  names,  in  the  manner  in 
this  act  provided. 

§  24.  Section  one  hundred  and  ninety-nine  of  article  twelve  of 
said  chapter  is  hereby  amended  to  read  as  follows: 

§  199.  Fees  and  proceedings  of  treasurer  in  collecting  city 
taxes.  Upon  receiving  said  rolls  the  treasurer  shall  give  notice, 
in  the  official  paper  or  pax)eps  of  the  city,  of  the  receipt  by  him 
of  such  assessment-rolls  and  warrants,  and  that  all  peraons 
named  therein  are  required  to  pay  their  taxes  at  his  office  on  op 
before  the  first  day  of  September  next  ensuing;  for  one  month 
after  said  August  first  every  person,  corporation  or  association 
may  pay  his,  her  or  their  taxes  to  said  treasurer  without  any 
percentage  or  fees  being  charged  thereon;  for  one  month  next 
succeeding  four  per  centum  fees  will  be  collected;  on  all  sums 
after  two  months  six  per  centum  fees  will  be  collected.  If  any 
tax  shall  remain  uncollected  on  the  first  day  of  October,  the 
treasurer  shall  give  notice  to  the  person  or  persons  against  whom 
such  tax  staftds  charged.  The  notices  shall  bear  even  date  aa 
of  the  first  day  of  October,  and  shall  require  said  person  or  per- 
sons or  coi-piopafcions  to  pay  such  unpaid  tax  to  said  treasurer  at 
his  office,  within  one  month  thereafter,  with  six  per  centum  teen 
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thereon.  Said  notice  fiihall  be  served  in  the  same  manner  and 
form  as  noticee  in  the  matter  of  county  and  state  taxes,  and  the 
provisions  with  reference  to  the  n«otice  and  service  thereof,  shall 
to  all  intents,  app^ly  to  the  notice  herein  specified  as  far  as  the 
same  may  be  applicable.  At  the  expiration  of  the  time  men- 
tioned, and  on  and  after  the  firet  day  of  November  ensuing,  it 
shall  be  the  duty  of  the  treasurer  to  proceed  without 
delay  to  issue  his  warrant  under  his  hand  and  the  seal 
of    the    city   to    any    conatable    of    the    city,    or    to   as   many  • 

of  them  as  he  may  deem  necessary,  who  may  be  approved  by  the 
common  council,  commanding  such  officer  or  officers  to  levy  the 
tax  and  percentage  of  six  per  centum,  with  the  fees  of  such  offi- 
cer, as  in  case  of  levy  and  sale  under  an  execution,  in  addition, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or 
corporation  upon  whose  real  or  personal  proi)erty  the  tax  was 
apportioned  accofrding  to  the  said  assessment  and  tax-rolls,  or 
to  any  goods  or  chattels'  in  his,  her  or  their  possession  whereso- 
ever the  same  may  be  found  in  the  city  or  county  of  Rensselaer, 
and  to  pay  the  same  to  the  city  treasurer  and  return  such  war- 
rant within  the  time  herein  prescribed. 

§  25.  Section  two  hundred  of  article  twelve  of  saJd  chapter  is 
hereby  amended  to  read  as  follows: 

§  200.  When  treasurer's  warrants  for  collecting  city  taxes  are 
returnable  and  proceedings  thereon.  The  warrants  issued  by 
him  to  the  officers  named  shall  bear  uniform  date  as  of  the  first  day 
of  November  and  shall  be  returnable  to  him  on  or  before  the  first 
day  of  December  in  the  same  year.  In  case  any  of  said  city  taxes 
including  the  amounts  for  school  taxes  except  as  hereiui  otherwise 
provided  shall  .remain  unpaid  after  the  foregoing  proceedings  shall 
have  been  taken,  the  list  of  all  the  unpaid  taxes,  including  the 
rolls  for  local  assessments  made  during  the  year  next  preceding 
except  as  herein  otherwise  provided,  shall  be  delivered  by  the  treas- 
urer to  the  assessors  of  the  city  on  or  before  the  fifteenth  day  of 
December  and  they  or  any  two  of  them  shall  immediately  review 
such  unpaid  assessments  and  correct  all  errors  of  every  description 
which  have  been  made  either  in  the  original  assessments  or  in  sub- 
sequent proceedings  and  shall  make  correct  and  full  description  of 
the  several  parcels  of  land.  They  shall  also  have  the  power  to  in- 
sert in  such  revised  roll  any  real  estate  in  the  city  which  may  have 
been  omitted  in  the  original  rolls  upon  giving  at  least  two  days^ 
notice  to  the  owner  or  agent  of  such  property.    They  may  add  to 
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flaid  roll  with  proper  corrections  any  unpaid  assessments  for  local 
improvements  assessed  during  the  next  preceding  year. 

§  26.  Section  two  hundred  and  one  of  article  twelve  of  said  chap- 
ter is  hereby  amended  to  read  as  follows: 
§  201.  Completion  of  revised  assessment-roll  by  assessors.  They 
shall  complete  such  revision  within  ten  days  and  two  or  more  of 
said  assessors  shall  subscribe  to  the  same  and  shall  give  publlo 
notice  that  they  will  meet  at  the  city  clerk's  office  at  the  end  of  ten 
days,  at  a  time  to  be  designated  by  them,  to  hear  objections  and  to 
correct  any  errors  which  may  have  been  made.  Such  notice  shall 
be  given  by  publishing  the  same  at  least  once  a  week  in  the  official 
paper  or  papers  of  the  city.  Thqr  shall,  within  ten  days  thereafter, 
complete  such  correction  and  subscribe  the  same  and  deliver  the 
corrected  rolls  to  the  treasurer.  The  treasurer  shall  add  to  said 
rolls  the  amount  of  taxes  aSiSessed  upon  the  several  per- 
sons or  parcels  of  land  designating,  the  school  taxes  and 
local  assessments  separately,  together  with  all  accrued  fees 
thereon  with  twenty-five  cents  for  filing  and  one  dollar 
for  reassessing  each  parcel,  and  file  a' certified  copy  in  the 
clerk's  office  of  Rensselaer  county. 

§  27.  Section  two  hundred  and  seven  of  article  twelve  of  said 
chapter  is  hereby  amended  to  read  as  follows: 

§  207.  Actions  for  collection  of  unpaid  tax.  Whenever  any  tax 
or  assessment,  whether  including  city,  school  tax,  or  local  assess- 
ments, levied  or  assessed  upon  any  person  or  property  in  the  city 
,  of  Rensselaer,  with,  the  fees,  interest  and  expenses,  which  may  by 
law  be  added  thereto,  shall  remain  unpaid  for  six  months  after  the 
warrant  for  its  collection  has  been  placed  in  the  hand-s 
of  the  treasurer  of  said  city,  the  said  city  may  main- 
tain an  action  in  its  corporate  name  for  the  amount  of 
tuch  tax  or  assessments,  fees  and  expenses  remaining  unpaid  and 
uneoUected,  with  interest  thereon  at  the  rate  of  twelve  per  centum 
per  annum,  to  be  computed  from  the  first  day  of  December,  against 
any  person  or  corporation  liable  for  such  tax  or  the  representative 
of  such  person  or  corporation  in  any  court  of  competent  jurisdic- 
tion in  which  the  proceedings,  coets,  judgments  and  executions 
shall  be  the  same  and  with  like  effect  as  in  actions 
between  individuals  and  the  amount  collected  by  any  such 
auit  exclusive  of  coats  and  disbursements  shall  be  paid  over  to 
the  treasurer  of  said  city  and  applied  by  him  in  the  same  manner 
as  if  the  same  had  been  collected  by  the  sale  of  real  estate.    The 
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warrant  so  delivered  to  the  treasurer  shall  be  presumptive  evident 
that  all  the  previous  proceedings,  including  the  assessing  and  levy- 
ing of  the  tax,  were  regular  and  according  to  law.  Nothing  in  this 
act  contained  shall  be  construed  to  repeal  or  abridge  any  other 
power  or  remedy  for  the  collection  of  taxes  in  the  city  of 
Rensselaer. 
§  28.  This  act  shall  take  effect  immediately. 


Chap.  227, 

AN  ACT  to  create  a  public  improvement  commission  in  and  for 

the  city  of  Cohoes,  and  define  its  powers  and  duties. 

Accepted  by  the  city. 

Became   a   law   April   12,   1898,   with  the   .approval   of   the   Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Within  twenty  days  after  the  passage  of  this  act  j^^^emSnt 
the  mayor  of  the  city  of  Cohoes  shall,  with  the  advice  and  con-  siSSS^ 
sent  of  two-thirds  of  the  common  council  of  said  city,  appoint 
four  freeholders  of  said  city  to  be  commissioners,  who  shall  con- 
stitute a  commission  to  be  known  as  "  the  public  improvement 
commission  of  the  city  of  Cohoes." 

§  2.  The  term  of  oflBce  of  two  of  such  commissioners  shall  ex-  Termsof 

"  commis- 

pire  on  the  first  day  of  January,  nineteen  hundred  and -one,  and  sioners. 
the  other  two,  the  first  day  of  January,  nineteen  hundred  and 
four,  and  thereafter,  and  upon  the  expiration  of  their  respective 
terms,  their  successors  shall  be  appointed  for  the  term  of  six 
years,  in  the  manner  described  in  section  one  of  this  act  for  the 
appointment  of  commissioners.  The  mayor,  in  making  such  ap- 
I>ointments,  shall  designate  the  term  for  which  each  commis- 
sioner shall  serve.  Each  commissioner  shall  continue  in  office 
until  his  successor  shall  have  been  appointed,  except  as  herein 
otherwise  provided.  Any  of  such  commissioners  may  be  re-  f^®™ause^ 
moved  from  office  for  cause  by  the  common  council  of  said  city, 
by  a  two-thirds  vote  thereof,  upon  charges  preferred  in  writing, 
and  served  upon  the  commissioner  against  whom  the  same  are 
preferred,  and  after  a  reasonable  opportunity  to  be  heard  on 
his  own  behalf.  When  a  vacancy  occurs  in  the  office  of  com-  ^^^^^  ^^ 
missioner,  caused  by  death,  resignation  or  removal,  the  same 
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shall  be  filled  immediately  by  appointment  in  the  manner  pro- 
vided for  by  section  one  of  this  act  for  the  appointment  of  commis- 
sioners. The  person  ao  appointed  shall  continue  in  office  daring 
the  unexpired  portion  of  the  term  of  the  person  whom  he  suo- 

peuMUon.  ceeds.  The  commissioners  shall  receive  no  compensation  for 
their  services  slb  such  commissioners,  nor  shall  any  individual  dis- 
bursements be  audited  by  said  commission  or  the  common  coun- 
cil of  said  city. 

oSh!*^  §  3.  Each  commissioner,  before  entering  upon  the  duties  of 

his  ofSce,  shall  take  and  subscribe  an  oath  to  honestly  and  faith- 
fully discharge  the  powers  and  duties  conferred  on  him  by  this 

?o^m.  ^^*>  ^^^  ^^^  ^^^  fiame  with  the  clerk  of  said  city.  The  common 
council  of  said  city  shall  provide  the  said  commission  with  office 

Chairman.  p,^m  gr^l^  commissiou  shall  organize  by  the  selection  of  one 
of  their  number  as  chairman.    A  majority  of  the  members  of 

Quorum.  ^^^  commission  shall  be  necessary  for  the  transaction  of  the 
business,  but  less  than  a  majority  may  regularly  adjourn  from 

Jo°iuro?ts.  time  to  time.  All  contracts  requiring  an  expenditure  of  money 
shall  be  made  with  the  concurring  vote  of  three  of  such  commis- 
siwiers. 

cpraSfs?'  §.  4-  Said  commission  shall  have  power  subject  to  the  restric- 
tions in  this  act  contained: 

ou?et^.,of  1-  ^  l^y  <^*>  make,  grade  and  regrade  streets,  alleys,  lanes, 
highways,  parks  and  public  grounds  in  said  city,  and  to  alter, 
widen,  contract,  straighten  and  extend  the  same,  and  to  estab- 
lish and  re-establish  grades  for  the  same. 

drrin^and  2.  To  oonstrudt  and  lay  trunk  and  main  sewers,  drains  and 
receiving  basins  at  such  times  or  places  as  in  their  judgment 
shall  or  may  be  necessary  and  proper. 

Te^pavfiiK!  ^'  ^  ^ause  any  street,  alley,  lane,  highway,  park  or  public 
ground,  or  any  part  or  parts  thereof  in  said  city  to  be  paved  or 
repaved,  and,  if  necessary,  to  be  properly  graded  or  regraded, 
lor  the  purpose  of  paving  or  repaving  the  same,  and  to  estab- 
lish and  re-esitablish  grades  for  the  same;  and  to  construct  any 
and  all  curbstones  at  the  curb  line  which  it  may  deem  necessary 
for  properly  paving  or  repaving. 

upon^iands.  4.  To  enter  upon  any  lands  within  the  limits  of  the  proposed 
improvement,  for  the  purpose  of  surveys  or  for  examinations,  or 
for  such  other  purposes  as  may  be  required  to  carry  into  effect 
the  provisions  of  this  act. 
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5.  To  appiropriate  and  use  for  the  purpoee  of  the  proposed  toS?/*"*" 
improvement,  all  earth,  etone,  or  other  things  obtained  in  the  ™***^-- 
prosecution  of  'said  work,  and  to  dispose  of  such  as  shall  not  be 
required  for  that  purpose  in  such  manner  as  they  may  deem 
proper. 

6.  To  adyertise  for  paxyposals  and  contract  to  and  with  the  SS^c^ 
lowest  reeponflible  bidder,  in  the  name  of  the  "  City  of  CJohoes,"  "^ 
for  any  part  of  the  work  under  their  charge,  at  such  prices  and 

upon  such  terms  and  conditions  as  the  said  commission  may  deem 
proper,  and  to  require  security  from  bidders,  that  they  will  enter 
into  contract,  if  awarded  to  them,  and  require  from  contractors 
such  security  for  fthe  faithful  jxerformance  of  their  contract,  as 
said  commission  may  deem  satisfactory. 

7.  To  adopt  and  amend,  from  time  to  time,  such  rules  and  regu-  rejniia- 
lations  as  they  may  deem  proper  for  the  government  of  their 
body,  and  to  make  and  enforce  such  rules,  regulations  and  restric- 
tions as  they  may  deem  proper  for  the  guidance  and  direction  of 

the  contractors,  agents  and  employes  engaged  in  any  of  the  im- 
provements done  under  this  act. 

8.  To  employ  an  engineer,  attorney,  clerk  and  such  other  as-  anS^i^lt- 
sistants  as  they  may  deem  necessary.  ^^" 

9.  To  take  and  appropriate  in  the  name  of  the  "City of  Cohoes,"  5S*nofS^ 
by  purchase  or  as  herein  otherwise  provided,  all  land  and  prop-  ^yP"'^ 
erty  necessary  for  any  of  the  public  improvements  provided  for 

by  this  act. 

10.  To  have  the  care,  custody,  control  and  management  of  the  tlS[^ 
city  hall  building  and  station  house  connected  therewith,  and  the  Soum. 
grounds  owned  by  the  city  of  Oohoes  surrounding  said  building 

and  connected  therewith,  to  employ  all  persons  necessary  to  care 
for,  and  manage  said  building;  to  purchase  coal,  fuel  and  other 
things  necessary  for  the  proper  heating  of  said  building  and  the 
management  thereof;  and  from  time  to  time  to  moke  such  re- 
pairs and  improvements  to  said  building  and  grounds  as  in  their 
judgment  they  eftiall  deem  necessary. 

§  5.  WTien  said  commission  shall  have  determined  to  lay  oui,  ,^*^J^" 
alter,  widen,  straighten,  extend,  make,  open  or  construct  any  {Jnd^^or 
street,  alley,  lane,  highway,  park,  place  or  public  ground,  and  p<S^.^^' 
to  take  and  appropriate  the  land  necessary  for  the  same,  and  shall 
have  ascertained  the  estimated  exi)ense  of  such  improvement^ 
aside  from  the  damages  hereinafter  mentioned,  and  shall  have 
determined  to  have  assessed  such  exi)enses  and  damages  in  the 
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SS^t^*^  manner  liereinafter  provided,  it  shall  give  notice  of  such  deter- 
fcterested.  njjn^tions  to  the  owner  or  ownere  of  and  other  persons  interested 
in  th^  lands  so  proposed  to  be  taken  and  appropriated,  by  pub- 
lishing the  same  once  in  eaxsh  week  for  four  suocesadve  weeks  in 
the  oflBcial  paper  of  said  city,  and  by  persanal  service  upon  each 
of  said  persons  at  leasffc  fifteen  days  pdor  to  the  time  of  the 
application  herednaifter  mentioned.  Said  notice  sball  specify  in 
general  terms  the  improvements  to  be  made,  and  shall  describe 
tjhe  lands  proposed  to  be  taken  and  appwypriated  therefor,  and 
shall  state  that  such,  owner  or  owners,  and  all  i)erson8  inter- 
ested in  said  lands,  may,  on  or  before,  a  day  to  be  specified  in  said 
notice,  file  with  the  clerk  of  said  city  their  claim  for 
damages,  if  any  they  have,  on  account  of  such  taking  or 
appropriation,  and  that  in  case  any  such  claim  for  damages 
shall  be  filed,  the  said  commission  will  apply  at  a  time  and  place 
to  be  specified  in  said  notice  to  a  special  term  of  the  supreme 
court  within  the  judicial  district  in  which  said  city  is  located, 
or  to  the  county  court  of  the  county  of  Albany,  for  the  appoint- 
ment of  three  commissioners  to  ascertain  and  determine  the 
Agree-       damages  so  claimed.    If  any  such  claim  shall  have  been  filed 

mente  with 

parties  as  aforcsaid,  the  said  commission  may  agree  with  any  person, 
persons  or  corporation,  filing  such  a  claim  as  to  the  damages 
such  person  is  entitled  to  by  reason  of  such  taking  and  appro- 

tion  fo?'     priation  of  property,  but  if  it  does  not  so  agree,  then  said  com- 

sionere^'  missiou  Shall  make  application  to  said  court,  at  the  time  and 
place  in  said  notice  specified,  for  the  appointment  of  such  com- 
miasioners;  and  any  person  who  shall  have  filed  such  claim  for 

Power  of  damages  shall  have  a  right  to  be  heard  on  the  application.  Such 
court  shall  have  power  to  adjourn  the  hearing  and  to  exercise 
general  authority  over  the  proceedings,  in  accordance  with  rules 
and  practice  of  said  court,  except  as  herein  otherwise  provided, 

S>mm1s^'  Said  commissioners  shall  be  disinterested  freeholders  of  said  city 
°°®"'  and  shall  severally,  before  entering  upon  the  performance  of 
their  duty,  take  and  subscribe  an  oath  faithfully  and  honestly 
and  impartially  to  perform  their  duty,  in  making  such  ascertain- 
ment and  determination  of  damages,  and  to  make  a  true  report 
-thereof  according  to  the  best  of  their  ability  and  understanding. 
They  shall  enter  upon  the  performance  of  their  duties  without 

mTOttog/  delay  and  shall  give  notice  of  the  time  and  place  of  their  meet- 
ing to  make  such  ascertainment  and  determination,  by  publish- 
ing  the  same  once  in  each  week,  for  two  successive   weeks. 
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in  the  official  paper.    If  either  of  the  commissioners  shall  bejj^^^ 
unable  to  serve,  from  sickness  or  other  cause,  the  said  commis- 
sion may,  at  any  time,  without  notice,  make  application  to  the 
court  in  which  the  proceedings  are  pending  to  have  some  suitable 
person  appointed  in  his  stead,  and  such  court  shall  thereupon 
make  such  appointment.    At  the  time  and  place  so  appointed  J^^L. 
for  their  meeting  the  commissioners  shall  view  the  premises  and 
receive  any  legal  evidence  and  may,  if  necessary,  adjourn  from 
day  to  day;  they  shall  ascertain,  determine  and  award  to  ^be^^j^j^of 
owner  or  owners  of,  or  other  persons  interested  in,  said  lands, 
BO  claiming  damages  as  aforesaid,  such  damages  as,  in  the  judg- 
ment of  said  commissioners,  such  owner  or  owners  or  other  per- 
sons interested,  will  sustain  by  such  improvement,  after  making 
due  allowance  for  any  benefit  which  such  owner  or  owners  or 
other  persons  interested  may  derive  therefrom.    If  there  be  any  bSSLg.*^' 
building  on  the  land  taken  for  such  improvement,  the  value 
thereof  to  remove,  shall  be  ascertained  and  determined  by  the 
commissioners,  and  stated  in  their  return,  and  the  owner  thereof 
may  remove  the  same  within  ten  days  or  such  other  time  as  the 
commission  may  fix,  after  confirmation,  and  if  the  same  be  re- 
moved, such  value  thereof  shall  be  deducted  from  any  damages 
awarded  to  said  owner.    The  determination  of  the  commissioners,  So^™*"*" 
signed  by  all  of  them,  shall  be  filed  with  the  clerk  of  said  city,  SJISSre." 
within  sixty  days  after  their  appointment,  whereupon  the  said 
commission  shall  cause  to  be  published  in  the  official  paper  for 
two  successive  weeks,  a  notice  that  such  report  has  been  filed  p^enu- 
with  the  city  clerk,  and  may  be  examined  by  all  persons  inter-  re*55>rt  to 

court. 

ested;  and  that  at  a  time  and  place  to  be  specified  in  said  notice, 
said  report  will  be  presented  at  a  special  term  of  the  supreme 
court  to  be  held  in  the  judicial  district  in  which  said  city  is 
situated,  or  the  county  court  of  Albany  county,  for  con- 
firmation, and  all  persons  desiriug  to  object  to  said  re- 
port shall  file  their  objection  thereto  in  writing,  with 
the  city  clerk,  at  least  five  days  before  the  day  speci- 
fied in  said  notice  of  such  motion  for  confirmation.  Any  party 
who  may.  have  api)eared  in  the  proceedings  shall  be  entitled  to 
notice  of  such  motion  in  accordance  with  the  rules  and  practices  of 
the  court.    On  the  day  specified  in  such  notice,  or  on  such  other  Hearing 

^  '  and  con- 

day  as  the  court  may  designate,  the  court  shall  hear  the  parties  in  ^*'™***o'*- 

regaled  to  said  report,  and  shall  confirm  such  determination  or 
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annul  the  same.  If  said  court  annul  the  same,  it  may  refer  the 
matter  back  to  the  same  commissioners,  or  to  three  others  to  be 
appointed  bj  said  court,  who  shall  proceed  in  all  things  in  the 
making  and  return  of  the  second  determination  as  though  it  weri^ 
the  first,  and  the  same  proceedings  shall  be  had  thereon  as  if  it 
were  an  original  determination.  'After  the  final  confirmation  of 
any  such  determination,  and  the  filing  of  the  order  of  confirmation 
in  the  ofSce  of  the  city  clerk,  the  said  commission  is  authorized  to 
cause  such  improvements  to  be  so  made  and  completed,  and  the 
amount  of  every  award  of  damages  so  made  and  confirmed,  as  well 
as  all  other  expenses  of  such  improvements,  shall  be  a  valid  liabil- 
ity against  such  city,  and  payment  thereof  may  be  enforced  against 
it  by  tax,  assessment  or  both,  as  provided  in  this  act;  and  the  courts 
upon  the  final  confirmation  of  any  such  award  of  damages,  may 
direct  that  the  amount  thereof,  when  collected,  be  paid  or  deposited 
in  some  specified  bank  of  the  city  of  Cohoes,  to  the  credit  of  the 
person  entitled  thereto,  and  such  payment  or  deposit  shall  dis- 
charge the  liability  of  eaid  city  therefor.  The  commissioners  ap- 
pointed as  aforesaid  shall  be  allowed'  five  dollars  each  for  every  day 
actually  and  necessarily  employed  in  and  about  their  duties,  and 
such  compensation  and  other  necessary  cost  and  expenses,  which 
charges,  costs  and  expenses  shall  be  audited  and  the  amount 
thereof,  fixed  and  determined  by  the  said  commission,  shall  be  con- 
sidered' a  part  of  the  expense  of  such  improvement.  The  said  com- 
mission, whenever  any  of  the  public  improvements  mentioned  in 
this  section  is  to  be  made,  shall  determine  what  portion,  if  any,  of 
the  expense  thereof,  including  such  damages,  ought  to  be  paid  by 
the  city  at  large,  and  what  portion,  if  any,  ought  to  be  paid  by  local 
assessment;  and  shall  direct  that  the  whole  expense  to  be  paid  by 
local  assessment,  be  assessed  upon  the  lots  and  parcels  of  land  to 
be  benefited  thereby,  in  proportion  to  the  benefit  which  each  will 
derive  therefrom;  and  the  assessors,  upon  bei'ng  notified  by  the  said 
commission  so  to  do,  shall  forthwith  proceed  to  make  a  special 
assessment  and  certificate,  entering  therein,  in  separate  columns,, 
the  names  of  all  persons  assessed,  the  description  of  all  lots  and 
parcels  of  land  assessed,  and  the  amount  each  shall  be  assessed, 
assessing  justly  and  equitably  upon  each  parcel  of  land  and  upon 
each  owner  thereof  respecftively,  as  shall  be  in  proportion,  as  nearly 
as  may  be,  to  the  advantage  which  shall  be  deemed  to  be  received 
by  the  making  of  such  improvement.  The  term  "  commission  "  as 
used  in  this  section,  shall  be  held  to  mean  "  the  public  improvement 
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commission  of  the  city  of  Oohoes,"  herein  provided  for,  and  tne 
term  "  commissioners,"  as  used  in  this  section,  shall  be  held  to 
mean  the  commissioners  provided  for  in  this  section,  to  ascertain 
and  award'  damages. 

§  6.  The  said  commission  shall  have  power  to  cause  any  street,  e^^?' 
alley,  lane,  highway  or  public  ground,  or  any  part  or  parts  thereof  ®^^^^ 
in  said  city,  to  be  paved,  repaved,  graded  or  regraded,  and  if  neces- 
sary to  be  properly  graded,  for  the  purposes  of  paving  or  repaving 
the  same,  and  to  construct  all  necessary  curbstones,  for  the  purpose  cu^^ 
of  such  paving  and^  repaving,  when  and  wherever  the  public  conve- 
nience in  their  judgment  requires  the  same.  The  expense  of  the 
construction  of  the  curbstone  to  be  paid  by  the  abutting  property- 
owners,  and  shall  be  levied  an-d  assessed  against  such  abutting 
property.  The  expense  of  all  such  paving,  repaving,  grading  and  ^^^^' 
regrading,  grading  and  paving  of  public  grounds  shall  be  paid  bv  '"^y®*** 
the  city  at  large.  One-half  of  all  the  expense  of  such  paving, 
repaving,  gradingand regrading,  grading  and  paving  of  streetsand 
other  ways  and  places,  shall  be  paid  by  the  city  at  large;  and  the 
othei^  half  thereof  shall  be  defrayed  by  special  tax  upon  the  real 
estate  adjacent  and  contiguous  to  that  part  of  the  street  or 
other  way  paved,  repaved,  graded  or  regraded,  or  graded  and 
paved,  and  upon  the  owners  thereof,  according  to  the  number 
of  lineal  feet  of  such  real  estate  owned  by  each  person,  persons 
or  corporation  along  such  street  «r  way,  except  that  the  city 
at  large  shall  also  pay  the  expense  of  paving,  repaving,  grading 
or  regrading,  or  grading  and  paving  the  crossings  of  streets 
and  other  ways,  and  except  that  every  street  railway  now  or 
hereafter  operated  in  said  dty  shall  be  taxed  for  and  shall  pay 
the  expense  of  paving,  repaving,  grading  or  regrading,  or 
grading  and  paving  that  portion  of  every  street  or  other  way 
paved,  repaved,  graded  or  regraded,  or  graded  and  paved,  cov- 
ered by  its  roads,  and  a  space  two  feet  in  width  outside  of  and 
adjoining  its  tracks  on  either  side;  and  no  part  of  the  expense 
of  paving,  repaving,  grading  or  regrading,  or  grading  or  paving 
any  street  or  o(ther  way,  or  part  of  a  street  or  other  way,  shall 
be  taxed  upon  lands  not  adjacent  and  contiguous  to  that  part 
of  the  street  or  other  way  paved,  graded  or  regraded,  or  graded 
and  paved,  except  as  herein  otherwise  provided.  When  thoS^^ai^^^ 
said  commission  shall  have  dert:ermined  to  cause  any  street  orJ°^,^®*^^' 
other  way  to  be  paved,  repaved,  graded  or  regraded,  or  graded 
and  paved,  and  shall  have  entered  into  contract  therefor,  the 

81 
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aBses^ors,  upon  being  notified  by  the  said  oommiseion  to  do  so, 
shall  forthwith  proceed  to  make  a  special  assessment  and  cer- 
tificate, entering  therein  the  names  of  all  owners  of  land  ad- 
jacent and  eoDtiguous  to  that  part  of  the  street  or  other  way 
paved,  repaved,  graded  or  regraded,  or  graded  and  paved,  and 
the  name  of  every  street  railway  operating  on  such  street  or 
other  way,  and  designating  therein  the  parcels  of  such  land 
owned  by  non-residents,  according  to  their  beat  knowledge  and 
information.  They  shall  make  a  just  and  equitable  assessment 
of  the  proper  proportion  of  the  expense  of  such  paving,  repaving, 
grading  or  regrading,  or  grading  and  paving,  against  such  lands 
and  owners,  and  against  such  street  railway,  if  any,  operated 
on  such  street  or  other  way,  assessing  upon  the  several  parcels 
of  real  estate  adjacent  and  contiguous  to  that  part  of  the  street  or 
otherwaypaved,  repaved,  graded  or  regraded,or  graded  and  paved, 
and  upon  the  resi>ective  owners  thereof,  such  portion  of  the 
whole  of  said  expense  to  be  so  assessed  as  shall  be  proportionate 
to  the  number  of  lineal  feet  of  such  real  estate  owned  by  each 
person,  and  upon  said  street  railway  the  x)ortion  of  said  expense 
hereinbefore  mentioned,  and  shall  enter  in  said  certificate  a  brief 
but  careful  description  of  each  parcel  assessed  and  the  sum  as- 
sessed upon  it 
sewerage        §  7.  The  said  commissiou  shall  have  power,  and  It  snail  be 

and  drain- 
age, their  duty,  to  devise  and  frame  a  plan  of  sewerage  and  drain- 
age of  the  whole  of  said  dty,  for  the  purpose  of  thoroughly 
draining  and  carrying  off  water,  filth  and  other  matter  proper  to 
be  carried  off  by  «ewers.  They  shall  also  determine  and  show  on 
suitable  maps  or  plans,  which  they  shall  cause  to  be  made,  the 
location,  course,  size  and  grade  of  each  sewer  and  drain,  and  the 
contemplated  depths  of  such  sewers  and  drains  below  the  grades 
of  the  public  streets  of  said  city;  and  also  determine  the  ma- 
terial of  which  said  sewers  and  drains  shall  be  constructed. 
They  shall  also  show  on  said  maps  and  plans  all  connections 
Jte^of  °'  to  be  made  with  the  existing  sewers  in  said  city.  They  shall 
have  power,  and  it  shall  be  their  duty,  to  determine  the  location, 
course,  size  and  grade  of  such  drains  as  may  be  necessary  to 
carry  off  water  and  refuse  matter  from  houses  and  vaults  in 
such  parts  of  the  city  as,  owing  to  their  situation,  cannot  di- 
rectly obtain  drainage  by  means  of  sewerage  in  the  public 
streets,  and  where  such  drains  shall  be  constructed  between 
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the  lines  of  adjoining  lot  owners  with  what  public  sewers  they 

shall   be   eonneoted.    The   said   commission  shall   also   makeif^^** 

thorough  inspection  and  examination  of  such  parts  of  said  city  ^'  ^^^^' 

as  are  not  now  laid  out  with  public  streets  passing  through 

them,  and  they  shall  lay  out  such  portion  with  public  streets 

not  less  than  sixty  feet  wide,  and  cause  maps  to  be  made  which  Layinj?  out 

of  new 

shall  show  the  course,  width  and  grade  of  each  street  so  laid  streets. 
out  by  them;  and  also  the  course,  size,  grade  and  depth  of  any 
sewer  which  the  said  commission  shall  deem  it  proper  should 
be  constructed  in   such   street,   whenever  the  same  shall   be 
opened,  dedicated  or  taken  for  public  use. 
8  8.  In  case  it  should,  in  the  opinion  of  the  commission,  become  Risrhtto 

"  7  JT  7  ijgg  lands 

necessary  to  construct  any  sewer  or  drain  over  or  through  lands  lZ,Tho^' 
not  within  the  line  of  any  street  or  alley,  and  the  consent  thereto  ^ 
of  the  owner  or  owners  can  not  be  obtained,  the  right  to  use  such 
land  for  such  purpose  shall  be  obtained  and  the  damages  of  the  Damages, 

how^  ascer- 

owner  or  owners  ascertained  and  assessed  upon  the  owners  of  S^^J^°** 
land  benefited  by  such  sewer  in  proportion  to  such  benefit.  Such 
damages  tjhall  be  ascertained  and  determined  in  the  same  man- 
ner as  provided  by  section  five,  for  ascertaining  the  damages 
to  owners  of  property  taken  and  appropriated  for  street  pur- 
poses. 
§  9.  When  the  grade  of  a  street  or  other  way  has  been  hereto-  change  of 

^  "^  grades. 

fore  established  by  a  resolution  of  the  common  council,  and  the 
street  or  other  way  graded  accordingly,  the  grade  thereof  shall 
not  be  changed  unless  comi)ensation  be  made  to  all  persons  and 
corporations  interested  in  abutting  property,  which  property  has 
been  made  to  conform  to  such  established  grade,  after  the  pas- 
sage of  said  resolution  by  the  common  council;   and  no  other  Damages 

therefrom. 

persons  or  corporations  shall  be  entitled  to  any  damages  for 
such  change  of  grade.  Such  damages  shall  be  ascertained  in 
the  same  manner  and  the  same  proceedings  taken  as  provided 
for  ascertaining  damages  to  owners  of  property  to  be  taken  for 
street  purposes,  as  provided  by  section  five  of  this  act.  But  nothing 
herein  contained  shall  be  construed  so  as  to  prevent  or  delay  the 
changing  of  the  grade  of  any  street  or  other  way. 
8  10.  No  new  streets  on  newly-laid  out  or  newly-mapped  lands,  width 

of  new 

rihall  be  adopted,  laid  out,  opened  or  constructed  or  graded  in  streets. 
said  city  by  said  commission,  uniless  the  same  shall  be  sixty  feet 
wide. 
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f^t"?      §  ^1*  ^*  ®^*^^  ^^  *^^  ^^*y  ®'  '^^  common  council  of  the  city  of 
Sonar'     CJohoes  to  enact  and  promulgate  an  ordinanee  requiring  the  own- 
ers of  property  along  every  street,  avenue,  highway  or  alley  in 
Bald  city  in  which  a  public  sewer  now  exists,  to  make  proper  con- 
nections by  pipes  between   «uch  sewers  and  the   buildings  or 
vaults  on  such  property,  and  shall  provide  in  such  ordinance  for 
the  due  enforcement  thereof,  and  for  the  punishment  of  all  guilty 
of  neglect  to  comply  therewith,  by  such  i)enalty,  fine  or  imprison- 
ment as  the  said  common  council  is  authorized  by  existing  lawB 
to  imx)ose,  and  enact  in  the  ordinances  that  may  be  adopted  by 
that  body, 
^ater*'*^      §  12.  The  said  commission  shall  not  have  power  to  order  any 
^fore       street,  avenue,  highway  or  alley  to  be  paved,  repaved  or  cause 

pavinf^. 

the  same  to  be  paved  or  repaved,  unless  a  public  sewer  and  water 
main  then  exists  in  said  street,  the  sidewalk  thereof,  or  in  an 
alley  adjacent  thereto,and  with  which  the  property  abutting  upon 
Jgi^      the  street  may  make  lateral  connections.    Whenever  said  com- 
mission shall  order  any  street,  avenue,  highway  or  alley  to  be 
paved,  it  shall  be  the  duty  of  every  owner  of  a  lot  of  land  along 
theline  of  said  sewerand  water  main  to  construct  a  lateral  pipe  or 
pipes  from  such  sewer  and  water  main  to  the  inside  of  the  curb 
line  fronting  such  lot  of  land,  and  in  the  event  of  failure  to  do  so 
within  such  time  as  may  be  prescribed  by  the  said  commission, 
the  said  commission  shall  cause  the  work  to  be  done  and  the  entire 
expense  thereof  shall  be  a  lien  on  the  property  immediately  bene- 
fited, and  shall  be  assessed,  together  with  the  assessment  for  pave- 
Notice  to    ment,  as  provided  by  this  act.     Whenever  said  commission  shall 
gaa^nakis.  havo  determined  to  pave,  grade  or  regrade  or  pave  or  repave  any 
street,  avenue,  highway  or  alley,  and  within  twenty  days  before 
the  work  of  paving  or  repaving  said  street  shall  be  actually  com- 
menced, it  shall  be  the  duty  of  said  commission  to  cause  to  be 
served  upon  the  person  or  persons,  or  some  officer  or  agent  of  the 
corporation  having  a  franchise  or  other  authority  from  the  com- 
mon council  of  said  city  to  construct  a  gas  main  in  the  street  or 
other  way  to  be  paved  or  repaved,  a  notice  that  said  commission 
^^v^^    intends  to  pave  or  repave  such  street  or  other  way.    After  such 
SfS^e     street  or  other  way  has  been  thus  paved  or  repaved,  it  shall  not 

except, 

«<»•  be  lawful  for  any  person,  persons  or  corporation  to  remove  the 

pavement  therefrom,  for  a  period  of  ten  years  thereafter,  except 
by  a  majority  vote  of  "  the  public  improvement  commission  of  the 
city  of  Cohoes,"  except  to  repair  some  defect  or  break  in  sewer 
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pipe,  water  pipe  op  gas  pipe,  and  then  only  by  paying  to  the  city 
of  Cohoes  the  amount  that  it  cost  the  said  city  to  construct  the 
portion  of  the  pavement  or  repavement  to  be  removed,  and  such 
person,  i)er8on»   or   corporation    shall   not   remove   froan  said 
street,  any  greater  quantity  of  pavement  or  repavement  than  the 
amount  actually  paid  for  as  aforesaid.    Said  person,  persons  or  g®^*^- 
corporation  shall  also  restore  said  pavement  or  repavement  to  its  c"?dS5oii. 
original  condition,  as  nearly  as  may  be,  and  the  amount  of  money 
paid  to  the  city  of  CJohoes  as  aforesaid  shall  be  deemed  to  be  paid 
for  the  purpose  of  keeping  the  part  so  removed  in  repair,  and 
shall  be  so  used  by  said  city.    It  shall  be  the  duty  of  the  common  fJS?*^2£[!® 
council  of  said  Tiity,  to  make  and  promulgate  an  ordinance  pro-  ^*°°*' 
viding  for  the  punishment  of  persons  or  corporations  violating  the 
provisions  of  this  section,  by  such  fine  or  imprisonment,  or  both, 
as  the  common  council  is  now  empowered  to  provide  in  the  ordin- 
ances to  be  adopted  by  said  body. 

§  13.  Whenever  the  said  commission  shall  have  determined  to  piln^^^d 

lay  out,  alter,  widen,  straighten,  extend,  malte,  open  or  contract  of  im^^ 

prove- 
any  street,  alley,  lane,  highway,  park,  place  or  public  land,  or  to  ments 

pave  or  cause  to  be  paved  or  repaved,  or  graded  or  regraded,  any 
street  or  highway  or  public  ground,  or  to  establish  or  re-establish 
grades  for  the  same,  or  to  construct  any  sewer  in  said  city,  the 
said  commission  shall  file  in  the  office  of  the  clerk  of  said  city,  a 
general  plan  of  the  work  to  be  done,  and  the  estimated  cost  there- 
of; and  the  said  estimated  cost  thereof  shall  not  be  exceeded. 
Thereupon  the  said  commission  shall  publish  at  least  twice  in  the  ^rlons^^n- 
official  paper  a  notice  to  all  persons  interested  in  such  improve-  *®'^*®^- 
ment,  appointing  a  place  and  time  not  less  than  two  weeks  after 
the  first  publication,  to  hear  all  persons  interested  for  or  against 
such  improvement.  Such  notice  shall  precede  any  other  public 
notice  required  in  the  proceedings  affecting  such  improvement, 
and  shall  contain  a  brief  description  of  the  improvement  proposed, 
and  except  as  to  paving  or  repaving,  a  description  of  that  part  of 
the  city  which,  in  the  opinion  of  said  commission,  will  be  benefited 
thereby,  together  with  a  statement  of  what  portion  of  the  whole 
expense,  if  any,  should,  in  its  opinion,  be  paid  by  local  assessment 
upon  the  part  so  benefited. 

§  14.  Whenever  said  commiasion  shall  determine  to  cause  any  of  Assess- 

*  ment  of 

the  improvements  mentioned  in  this  act  to  be  done,  of  which  the  expense  of 

'  Improve- 

ijost  and  exi)ense  of  the  whole  or  any  part  thereof  shall  be  paid  by  ™®^^ 
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the  owners  of  abutting  property,  or  property  within  certain  pre- 
ecribed  limits,  less  than  the  entire  city,  and  shall  have  entered  into 
contract  for  the  performance  of  said  work,  it  shall  certify  to  the 
assessors  of  said  city  that  it  has  so  determined,  entered  into  con- 
tract, the  cost  and  expense  of  the  entire  improvement,  a  brief  de- 
scription of  the  property  benefited,  together  with  the  amount  of 

S^}i*nt^  such  cost  and  expense  the  owners  of  said  property  shall  pay.    The 

flcate?^'^'  said  assessors  shall  forthwith  proceed  to  make  a  special  assessment 
and  certificate  entering  therein,  in  separate  columns,  the  names  of 
all  persons  assessed,  the  description  of  all  lots  and  parcels  of  land 
assessed,  and  the  amount  each  shall  be  assessed,  assessing  justly 
and  equitably  upon  each  parcel  of  land  and  upon  each  owner 
thereof,  respectively,  such  portion  of  said  expense  to  be  paid  by  the 
property  thus  determined  to  be  benefited  as  nearly  as  may  be  to  the 
advantage  which  each  shall  be  deemed  to  receive  by  the  making  of 
such  improvement,  but  in  making  such  improvement  regard  shall 
be  had  only  to  the  area  and  benefit  received  and  not  to  the  value  of 

revVew.^'  any  lot  or  parcel  of  land  so  assessed.  When  such  certificate  ifi  com- 
pleted, they  shall  -^x  a  time  and  place  of  meeting  to  correct  the 
same,  and  shall  give  notice  of  such  meeting,  stating  where  such 
certificate  can  In  the  meantime  be  seen  and  examined,  by  publish- 
ing such  notice  at  least  twice  in  the  official  paper  of  said  city,  which 
publication  shall  be  completed  at  least  ten  days  before  the  time  so 

Sfd  coSec-  fix^d  ^or  a  meeting.  At  the  time  and  place  so  appointed,  said  as- 
sessors shall  meet  and  hear  all  persons  appearing  before  them  who 
shall  feel  that  they  are  aggrieved  by  said  assessment,  and  after  said 
hearing  shall  make  such  corrections,  if  any,  in  such  certificate  as  in 
their  judgment  will  render  such  assessment  more  just  and  eqult- 

council,  able.  When  said  certificate  shall  be  thus  corrected,  or  when  the 
assessors  after  such  hearing  shall  have  determined  that  it  needs  no 
correction,  they  shall  deliver  the  same  and  the  total  thereof,  both  of 
which  shall  be  signed  by  a  majority  or  by  all  of  them,  to  the  com- 
mon council  thirty  days  after  their  first  meeting  to  make  the  assess- 

SK?c?n-     ment,  but  such  time  may  be  extended  by  the  common  council.    Any 

by  council,  pcrsou  Considering  himself  aggrieved  by  said  assessment  shall  have 
the  right  to  be  heard  in  relation  thereto  before  the  common  council 
at  its  first  regular  meeting  after  delivery  of  the  certificate  as  afore- 
said, and  at  its  second  regular  meeting  after  such  delivery  the  com- 

Appeais  to  mou  couucil  shall  either  confirm  or  annul  such  assessment.    If  it 

county 

^^^-  confirm  the  same,  any  person  who  shall  consider  himself  aggrieved 
thereby  may  appeal  to' the  county  court  of  Albany  county,  within 
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the  time  and  in  the  manner,  as  nearly  as  may  be,  as  provided  by  law 

for  appeals  from  determination  of  commissioners  of  highways  in 

laying  out  roade,  but  if  it  annul  the  same,  all  proceedings  of  the 

assessors  in  relation  thereto  shall  be  void,  and  new  proceedings  may 

be  taken  in  the  matter  in  the  manner  provided*  in  this  section.    If  ©ra^ay^be 

the  assessors,  or  any  or  either  of  them,  be  interested  in  property  lia-  tJ^'rform 

'  -^  '  ,     duties  of 

ble  to  be  affected  by  such  assessment,  or  be  for  any  cause  incapable  assessor. 
of  acting,  the  common  council  may  appoint,  in  the  place  of  each 
assessor  thus  disqualified,  a  disinterested  freeholder  of  said  city, 
residing  therein,  to  perform  the  duties  of  such  assessor,  in  making 
such  assessment,  and  every  freeholder,  before  entering  upon  the 
performance  of  said  duties,  shall  take  and  subscribe  an  oath  to 
make  the  assessment  faithfully,  honestly  and  impartially  accord- 
ing to  his  best  judgment.    When  any  such  assessment  shall  be  2^^,Sent 
finally  confirmed    by    the    common    council    or    competent  tri- 
bunal,    the    duplicate    certificate     thereof,    hereinbefore     men- 
tioned   shall    be    thereupon    filed    with    the    clerk,    and    both 
shall   be  deemed   to  be  originals,   to   one  of   which   shall   beJJ*^?^ 
annexed  a  warrant  for  the  collection  of  said  taxes  as  prescribed  **^°* 
for  the  collection,  of  general  city  taxes  of  said!  city,  and  to  the 
other  a  copy  of  said  warrant  with  a  receipt  of  the  chamberlain 
for  such  certificate  and  warrant.    No  assessment  or  reassessment  ^^»^f«-  ^ 

ment  not 

made  for  the  expense  of  a  public  or  local  improvement  in  said  cal/^e  J.f'^ 
city,  shall  be  set  aside  or  to  be  held  to  be  invalid  because  the  tenp'^^* 
same  may  have  been  or  may  be  made  in  terms  against  an  owner 
or  owners  unknown,  or  the  estate  of  a  deceased  person  (naming 
such  person),  or  the  executor,  administrator,  heirs  or  devisees  of 
a  deceased  person  (naming  such  persons),  or  against  a  company 
or  firm  named,  or  against  the  person  in  whose  name  the  record 
is,  though  not  the  actual  title  of  the  property  assessed,  or  through 
any  cause  arising  from  mistake  or  ignorance  as  to  the  name  of 
the  owner,  whether  an  individual  or  a  corporation,  provided  the 
property  assessed  is  sufficiently  described  to  identify  and  indi- 
cate the  particular  lot  or  tract  which  it  was  intended  to  assess. 

§  15.  The  said  commission  shall  not  contract  to  expend  on  be-  ^^^'J^^^^^'* 
half  of  said  city  at  large,  for  the  improvements  provided  for  pe°ses. 
herein,  and  all  the  expenses  connected  therewith,  and  which  the 
city  at  large  shall  be  required  to  pay  a  larger  sum  than  three 
hundred  thousand  dollars. 

§  16.  Whea  a  contract  or  contracts  shall  be  executed  by  said  iSfprovi- 
commission  for  any  of  the  improvements  provided  for  in  this  act,  bonds. 
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and  the  work  thereunder  actually  commenced,  and  of  which  the 
city  at  large  is  to  pay  the  whole  or  a  part  of  the  cost  and 
expense,  it  shall  be  the  duty  of  the  common  council  of  eaid  city, 
upon  the  request  of  said  commission,  to  borrow  upon  the  faith 
and  credit  of  said  city,  such  sum  as  will  be  necessary  to  pay 
the  said  portion  of  the  cost  and  expense  thereof,  as  the  city  at 
large  shall  pay,  and  all  expenses  whatsoever  connected  with  the 
performance  of  said  work,  and  the  final  completion  thereof;  it 
shall  be  the  duty  of  the  common  council  to  issue  the  bonds  of 
said  city  therefor,  to  be  known  as  "  public  improvement  bonds 
of  the  city  of  Cohoes,"  bearing  interest  at  a  rate  not  exceeding 
four  per  centum  per  annum,  payable  semi-annually,  the  principal 
aWeTe^^  of  Said  bonds  shall  be  made  payable  at  such  time  and  times, 
within  forty  years  from  their  respective  date  of  issue,  and  in 
such  amount  yearly  as  shall  be  fixed  and  determined  by  the  said 
common  council.     Said  bonds  shall  be  of  the  denomination  of  not 
less  than  one  thousand  dollars  each,  and  shall  be  signed  by  the 
mayor  of  the  city  of  Cohoes  and  countersigned  by  the  chamber- 
lain and  city  clerk,  and  *the  seal  of  said  city  shall  be  affixed  to 
each   of  said  bonds  by  the  said  clerk.     Said  bonds   shall  be 
registered  in  the  office  of  the  chamberlain  of  said  city,  and  shall 
be  payable  at  such  places  as  shall  be  designated  by  the  common 
^^^         council  of  said  city.     Said  bonds  shall  be  negotiated  by  the  cham- 
berlain of  said  city,  selling  the  same  at  his  office  to  the  highest 
bidder,  at  public  auction,  at  not  less  than  the  par  value  thereof. 
Said  chamberlain  shall  give  public  notice  of  the  time  and  place 
of  any  selling  of  such  bonds  by  public  auction  by  publishing  a 
notice  thereof  for  at  least  fifteen  days  previous  to  each  sale  or 
opening,  in  such  newspaper  as  shall  be  designated  by  the  common 
Advance     couucil.    The  chamberlain  of  said  city  is  hereby  authorized  to 
penditures  m^ke  advauccs  for  the  necessary  expenditures  of  said  commis- 
sion, on  its  order,  from  any  funds  of  the  city  in  his  possession, 
prior  to  the  issuing  of  the  bonds  herein  authorized,  to  be  reim- 
bursed from  the  proceeds  of  any  subsequent  sale  of  said  bonds. 
tel-est^and  ^^  shall  be  the  duty  of  the  common  council  of  the  city  of  Cohoes 
pnncipai.i  ^^  causc  to  be  raised  yearly,  in  each  fiscal  year,  from  the  time 
this  act  shall  take  effect,  by  taxation  upon  the  taxable  property 
in  said  city,  in  the  same  manner  as  other  city  taxes  are  levied,  a 
sum  sufficient  to  pay  for  the  interest  upon  said  bonds  when  and 
as  the  same  shall  become  due  and  payable,  and  also  to  raise  by 
tax  upon  the  taxable  property  of  said  city,  in  the  same  manner 
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as  other  taxes  are  levied,  and  in  addition  thereto,  the  moneys 
necessary  to  pay  the  principal  of  said  bonds  as  the  same  shall 
become  due. 

§  17.  Any  person,  persons  or  corporations  assessed  for  any  of  S?Ssess- 
the  improvements  provided  for  in  thio  act,  and  as  provided  by 
this  act,  shall  be  discharged  from  said  aBseeement  ux>on  his  or  its 
property,  by  paying  the  amonnt  so  assessed  to  the  chamberlain 
within  twenty  days  after  the  confirmation  of  any  such  asflesa- 
ment,  and  thereafter  any  siuclh  persoai  or  corporation  may,  by 
paying  the  said  assessment,  with  an  addition  of  one  per  centum 
for  each  and  every  month  that  the  same  lias  remained  unx>aid 
after  the  confirmationi  thefreof,  be  discharged  from  such  assess- 
ment.   But  when  any  assessment  made  under  the  provdsdons  of  pay^fn  fn- 
this  title  shall  exceed  the  sum  of  sixity  dollars  the  person  or  cor-  ^**^^®°**- 
iwration  against  whose  property  sudh  assessment  is  made  shall 
have  the  option  of  paying  such  assessment  in  three  equal  install- 
ments.   The  first  of  eucih  installments  shall  be  due  and  collect 
ible  on  the  confirmation  of  any  such  assessment,  and  one  of  such 
installments  shall  be  due  and  collectible  at  the  expiration  of 
each  year  thereafter  for  two  years.    The*  whole  of  said  assess- 
ment remaining  unpaid  shall  bear  infterest  at  the  rate  of  six  per 
centum  per  annum  from  and  after  tihe  time  of  the  confirmation 
of  any  such  assessment.     Such  person  or  corporation  shall  be 
deemed  to  avail  himself  or  itself  of  said  option  by  failure  to  pay 
the  wihole  of  any  such  assessment  within  .twenty  days«  after  the 
confirmation  of  any  such  assessment.     From  and  after  the  ex-  ^tmcites 
piration  of  twenty  days  after  the  confirmation  of  such  assess-  SsLss"^** 
ment,  it  shall  'be  the  duty  of  the  common  council  of  the  city  of  ™ 
C<yhoes  to  issue  certificates  of  indebtedness  of  said  city  to  the 
amount  of  said  assessment  that  then  remains  unpaid ;  the  same 
to  be  divided  in  two  equal  parts,  and  the  certificate  of  one-half 
thereof  shall  be  due  and  payable  one  year  from  rthe  date  of  issue, 
and  the  certificate  of  indebtedness  for  the  other  half  shall  be  due 
and  payable  in  two  years  from  the  date  of  its  issue.    Such  cer-  J**^"^^* 
tificates  of  indebtedness  shall  be  paid  from  the  moneys 'received 
from  the  said  assessment,  and  sihall  be  executed  in  the  same  man- 
ner as  provided  for  the  execution  of  bonds  of  said  city  in  the  pre- 
ceding section  of  this  act. 

§  18.  The  proceeds  received  from  the  sale  of  bonds  as  pro-  Jf^^^* 
vided  in  section  sixteen  of  this  act,  and  from  the  sale  of  certifi-  °'^^'^^®- 
o.ates  of  indebtedness  as  provided  in^ser+ion  seventeen  of  this 
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act,  shall  be  set  apart  by  itlie  chamberlain  of  «aid  city,  who  shall 
pay  therefromi,  only  upon   the   order  of  said  commission,  from 
time  to  time,  siudh  amounts  as  shall  'be  required  to  pay  the  ex- 
penditures which  said  commission  is  hereby  empowered  by  this 
tio^f*"     a<it  to  make.    The  said  commission  shall  not  audit  any  bill  or 
order  its  payment  until  the  some  ghall  be  verified  as  required  by 
law  in  presenting  claims  to  the  common  -council  agaiuBt  the  city 
of  Cohoes. 
intei^^       §  1^-  The  commissioners  provided  for  by  this  act,  the  olerk,  city 
triujte,'  ate.  attorney,  and  city  engineer  and  surveyor  of  said  city,  shall  not  be 
interested  either  directly  or  indirectly  in  any  contract  for  any 
of  the  work  provided  for  in  ithis  act,  or  the  materials  to  be  fur- 
nififtied  therefor. 

Clerk  of 

commia-         §  20.  The  clerk  of  the  city  of  Ck)hoes  shall,  by  virtue  of  his 

sion. 

office  as  such  clerk,  be  clerk  of  the  commission  herein  provided 
for,  and  shall  keep  a  full  and  accurate  record  of  their  proceed- 
ings and  account  of  all  maps,  plans  and  grades  which  may  be 
made  by  such  commission;  and  said  records,  maps,  plans  and 
grades  shall  be  open  to  the  inspection  of  any  citizen  during  the 
office  hours  of  said  clerk.  Said  clerk  sihall  not  receive  any  com- 
pensation for  services  required  of  him  by  tie  provisions  of  this 
act. 
S^yS-'''  §  21.  The  city  attorney  of  said  city  shall  be  counsel  to,  and 
enX^r    legal  advisor  to  said  commission,  and  the  city  engineer  and  sur- 

and  street  .■,-.. 

jui^rin-     veyor  of  said  city  shall  perform  such  professional  duties  and  ser- 
vices as  said  commission  may  require  of  him.    The  street  super- 
intendent of  'the  city  of  Ck)hoes  shall  perfonm  such  services  in 
superintending  the  improvements  provided  for  in  this  act  as  said 
commission  shall  require  of  him. 
Md^av?''.     §  22.  All  assessments  provided  for  by  this  act  shall  be  col- 
Sessmenu."  lected  and  the  payment  thereof  enforced  in  the  same  manner 
as  is  now  provided  for  the  collection  and  enforcement  of  general 
city  tax  of  said  city. 
Tpecffica?       §  23.  From  and  after  the  passage  of  this  act  the  common  coun- 
*''^"^'        cil  of  the  city  of  Cohoes  shall  not  make  or  cause  to  be  made  any 
of  the  improvements  provided  for  in  this  act,  except  upon  the 
plans  and  specifications  made  by  said  commission,  and  at  its  re- 
quest. 
Repeal.         g  24.  All  acts  and  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed. 
8  25.  This  act  shall  take  effect  immediately. 
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Chap.  228. 

AN   ACT  to  incorporate  the  New  York  Kealty  Bond,  Exchange 

and  Trust  Company. 

Became  a  law   April  12,   1898^   with   the   approval   of   the   Governor. 

Passed,  a  majority  being  present 

The  People  of  the  State  of  New  YorJCy  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  David  Bennett  King,  Henry  Winans  Jessup,  Fred-  SraT''*" 
erick  Soutback,  Alwyn  Ball,  junior,  and  Nathaniel  A,  Lowry, 
their  associates,  successors  and  assigns  are  hereby  constituted  a 
body  corporate  under  the  name  of  the  New  York  Realty  Bond,  Name  and 
Exchange  and  Trust  Company,  having  its  principal  oflSce  in  The  °®^®- 
City  of  New  York. 

§  2.  The  capital  stock  of  said  company  shall  be  one  million  SScic*^ 
dollars;  such  capital  stock  shall  be  divided  into  shares  of  one 
hundred  dollars  each,  and  shall  be  deemed  personal  property, 
and  shall  be  transferable  in  such  manner  as  shall  be  prescribed 
by  the  by-laws  of  said  company,  and  not  in  conflict  with  any 
existing  law  of  the  state  of  New  York.  Said  company  may 
organize  and  commence  business  whenever  one  million  dollars 
of  its  capital  stock  shall  have  been  subscribed  and  paid  in,  and 
the  corporation  tax  thereon  shall  have  been  paid  to  the  treasurer 
of  the  state,  and  the  capital  stock  may  be  increased  as  is  or  may 
be  provided  by  law  in  respect  to  stock  corporations  generally  to 
twenty-five  million  dollars,  or  any  lesser  sum  from  time  to  time 
upon  payment  of  the  tax  required  on  such  increase,  and  in  the 
manner  required  by  law. 

§  3.  The  said  company  shall  have  power  to  purchase,  hold,  ^^^pora-^^ 
deal  with  and  sell  real  estate,  bonds  or  mortgages,  negotiate  and  ^^^^' 
secure  loans  on  real  estate,  stocks  or  bonds  of  mortgage  compa- 
nies or  real  estate  companies,  and  every  kind  of  stocks,  bonds, 
debentures  or  other  instruments  secured  by  real  estate  values 
in  the  state  of  New  York,  including  municipal  bonds  issued  by 
cities,  towns  or  other  municipal  corporations  in  the  state  of 
New  York. 

§  4.  Said  company  is  authorized,  in  addition  to  the  powers  ^^*y^*J2^»- 
hereinafter  conferred  upon  it  herein  or  by  law,  to  transact  thOchS^^elnd 
business  of  an  exchange,  and  to  list  securities  approved  by  its  ties. 
managers  acting  under  its  by-laws,  which  securities  may  be  dealt 
in  by  members  of  such  company  upon  its  floor  in  such  manner 
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and  to  such  extent  as  its  by-laws  may  prescribe;  and 
it  is  hereby  expressly  authorized  to  list  and  have  dealt 
in  by  its  members  all  manner  of  securities  based  upon  real 
estate  values,  including  municipal  bonds  as  well  as  its  own  bonds 
or  debentures  to  be  issued  as  provided  in  its  by-laws. 
SSnerst-  §  5.  The  said  corporation,  in  addition  to  the  powers  heretofore 
bond  an^    and  hereafter  conferred  upon  it  herein  or  by  law,  is  hereby  au- 

xuortgage. 

thorized  to  lend  money  to  be  secured  by  bonds  and  mortgages 
upon  real  estate  in  the  state  of  New  York,  and  to  take  such  mort- 
gages in  the  name  of  such  company  or  of  such  trustee  or  trustees 
as  its  board  of  managers  may  appoint  and  designate  for  the  pur- 
pose by  an  instrument  in  writing  to  be  recorded  in  the  office  of 
^ndB°'     the  register  of  the  city  and  county  of  New  York;  and  to  issue 
mortgages,  bonds    against    such    mortgages    to    an    amount    equal    to 
the  amount  loaned  upon  the  security  of  such  mortgages,  and 
in  denominations  of  one  hundred  dollars,  two  hundred  and  fifty 
dollars,  five  hundred  dollars,  and  one  thousand  dollars,  or  any  op 
either  of  such  denominations,  and  to  guarantee  the  payment  of 
the  principal  of  and  interest  upon  such  bonds  and  mortgages. 
andTsaieof      §  6.  The  Said  company  is  hereby  authorized,  in  addition  to  the 

property. 

powers  heretofore  and  hereafter  conferred  upon  it  herein  or  by 
law,  to  purchase,  hold,  deal  with  and  sell  any  property,  real  or 
personal,   and  to  make,  issue  and  deliver  therefor,  or  to     raise 
money  for  the  purchase  thereof,  its  obligations  or  stock,  or  both, 
in  sQch  manner  as  may  ^e  authorized  by  law. 
e^ot^7-'     §  7.  Such  company  may  loan  money  for  itself  or  as  agent  or  as 
poration.    ^j.yg|.^g  upou  real  estate  or  other  security  in  the  state  of  New 
York,  and  may  buy,  invest  in,  hold,  sell,  pledge,  and  otherwise 
deal  with  or  act  as  trustee  for  stocks,  bonds,  mortgages  and  other 
securities;  guarantee  payment  of  obligations  sold  by  it  or  the 
payment  of  dividends  upon  stock  sold  by  it;  borrow  and  receive 
money,  and  issue,  for  money  or  property  received  by  it,  its  notes, 
bonds,  debentures  or  other  obligations,  unsecured  or  secured  by 
mortgage,  pledge  or  hypothecation  of  any  of  its  assets,  or  by 
delivery  or  transfer  thereof  to*a  trustee  or  trustees.    Any  of  such 
powers  may  be  exercised  to  such  extent  as  its  by-laws  may  de- 
termine, 
fon'^r**"        §  8.  The  said  New  York  Realty  Bond,  Exchange  and  Trust 
tendelftof  Company  is  a  moneyed  corporation,  and  shall  be  subject  to 
*"   *       the  supervision  of  the  superintendent  of  banks,  and  shall  render 
to  him  such  reports  as  he  may  require  or  are  required  by  law, 
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nop  shall  any  of  such  powers  conferred  by  this  act  be  exercised 
by  such  corporation  without  a  license  first  obtained  from  the 
superintendent  of  banks,  which  license  may  be  withdrawn  if  it 
shall  appear  to  him  that  the  affairs  of  said  corporation  are  not 
being  conducted  in  a  safe  and  lawful  manner.  The  bonds  of  ^sTS'ente 
this  company,  issued  while  it  shall  be  operating  under  the  license  ecu^rs, 
of  the  superintendent  of  banks  or  bonds  listed  by  it,  shall  be  law- 
ful investments  for  executors,  trustees  guardians  and  committees; 
provided,  however,  that  all  such  bonds  be  issued  under  the  follow- 
ing conditions,  namely: 

1.  That  all  such  bonds  be  secured  by  a  mortgage  or  mortpiges  ofT^ue*^°* 
made  or  assigned  to  the  company  and  which  shall  be  a  first  lien  ^'  ^'*^^' 
upon  one  or  more  specified  parcels  of  real  estate  in  the  state  of 

New  York,  and  that  the  bonds  issued  against  any  mortgages,  as 
held  by  the  company,  do  not  exceed  in  amount  in  the  aggregate 
fifty  per  centum"  of  the  actual  value  of  said  real  estate  respectively 
mortgaged,  provided  the  same  is  improved,  and  forty  per  centum 
of  the  actual  value  of  said  real  estate,  provided  the  same  is 
unimproved. 

2.  That  said  value  be  ascertained  by  appraisement,  and  certified 
to  under  oath,  either  by  a  company  organized  under  the  laws 
of  the  state  of  New  York,  duly  authorized  to  guarantee  or  insure 
real  estate  titles,  and  to  appraise  real  estate  values,  or  by  three 
disinterested  persons  familiar  with  real  estate  values  in  the  city 
or  locality  where  the  real  estate  is  located,  such  company  or  per- 
sons to  be  designated  or  approved  in  writing  by  the  superintend- 
ent of  banks. 

3.  That  the  mortgage  or  mortgages  to  secure  such  bonds  con- 
tain a  provision  giving  to  a  bondholder  the  right  to  foreclose 
said  mortgage  on  default  of  any  covenants  in  said  mortgage  con- 
tained in  the  same  manner  as  the  trustees  thereunder  might,  but 
only  on  refusal  of  the  trustee  named  in  the  mortgage  to  enforce 
the  covenants  therein  contained. 

4.  That  the  payment  of  the  principal  and  interest  on  such 
bonds  be  guaranteed,  either  by  the  company  herein  incorporated 
or  by  some  company  organized  under  the  laws  of  the  state  of  New 
York  authorized  to  make  such  guarantee. 

5.  That  the  title  to  the  real  estate  covered  by  any  mortgage 
against  which  said  bonds  are  issued  be  insured  or  guaranteed 
by  some  corporation  organized  under  the  laws  of  the  state  of 
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New  York  authorized  by  law  to  insure  or  guarantee  real  estate 
titles. 

6.  That  all  the  bonds  be  certified  to  by  some  trust  company 
or  company  authorized  to  insure  or  guarantee  peal  estate  titles, 
incorporated  under  the  laws  of  the  state  of  New  York,  to  the 
effect  that  each  bond  so  certified  is  one  of  an  issue  secured  by  the 
mortgage  or  mortgages,  as  the  case  may  be,  described  therein. 
^Store.  §  9-  The  property  and  affairs  of  said  company  shall  be  man- 
aged by  a  board  of  directors,  consisting  of  not  less  than  three 
nor  more  than  nine  persons,  as  may  be  provided  in  the  by-laws, 
and  all  vacancies  shall  be  filled  as  may  be  prescribed  therein. 
No  one  shall  be  a  director  unless  he  shall  be  a  bona  fide  owner 
of  at  least  ten  shares  of  the  capital  stodk  or  such  larger  number 

First  board  .,,,  •,,  ..  .imi/..^  •■ 

as  the  by-laws  of  the  corporation  may  provide.  The  first  board 
of  directors  of  said  corporation  shall  be  elected  by  the  incorv- 
porators  first  herein  named;  such  first  board  of  directors 
shall  continue  in  office  until  the  third  Wednesday  of  Janu- 
ary, eighteen  hundred  and  ninety-nine,  and  until  a  new  board 

election,  of  directors  shall  be  chosen.  In  January,  eighteen  hundred  and 
ninety-nine,  and  annually  thereafter,  a  meeting  shall  be  held  for 
the  election  of  a  board  of  directors,  at  such  time  and  place  as  shall 
be  provided  in  the  by-laws  of  the  company.  The  directors  of  the 
company  succeeding  the  board  hereinabove  called  the  first  board 
of  directors  shall  consist  of  nine  members,  and  shall  be  divided 
into  three  classes;  three  of  whom  shall  be  elected  to  serve  one 
year;  three  to« serve  two  years,  and  three  to  serve  three  years. 
Thereafter,  and  at  each  such  annual  meeting  for  the  election  of 
directors,  three  directors  shall  be  chosen  by  the  stockholders  to 
succeed  the  three  whose  terms  of  office  shall  expire  in  the  year 
of  holding  such  meeting,  which  directors  so  elected  shall  serve 

d?r^ore^'  for  three  years.  But  the  stockholders  are  hereby,  authorized  and 
empowered  to  provide  by  their  by-laws  for  an  increase  of  the 
board  of  directors  provided,  by  three  or  a  multiple  thereof,  so 
that  each  class  shall  remain  equal  in  number.  The  method  of 
election  shall  be  such  as  the  by-laws  shall  provide. 

§  10.  There  shall  be  a  president,  secretary  and  treasurer  of 
such  corporation,  and  such  other  officers  as  shall  be  provided  for 
by  the  by-laws.  The  president  shall  be  selected  by  and  from  the 
directors;  the  other  officers  shall  be  elected  or  appointed,  or  may 
have  such  qualifications  as  may  be  provided  for  by  its  by-laws. 


Officers. 
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§  11.  Sucli  corporation  shall  have  the  right  at  any  time  to  buy  buf^n*^ 
in  property  on  which  it  has  taken  a  mortgage  at  foreclosure  g^n§^''e^. 
sale  or  otherwise,  or  to  purchase  any  of  its  own  bonds  or  de- 
bentures OP  other  evidences  of  indebtedness,  op  to  issue  its  obli- 
gations'or  capital  stock  to  raise  money  for  the  purchase  of  prop- 
erty and  rights,  or  to  exchange  property  in  which  it  has  any  inter- 
est, for  other  property,  or  to  sell  the  same  for  such  sum  or  sums  as 
the  owner  or  owners  thereof  may  be  willing  to  accept, 

§  12.  Said  company  shall  have  power  to  hold  real  estate  or  ^^>  ©state 
other  property  necessary  for  the  conduct  of  its  business,  and  it  ®J^^ 
may  invest  its  surplus  capital  in  real  estate  or  in  the  bonds  or 
shares  of  other  corporations,  and  may  sell,  convey,  lease  or  rent 
such  real  estate  or  personal  property  as  may  be  taken  or  pur- 
chased by  it,  or  taken  in  compromise  or  payment  of  any  indebt- 
edness to  said  company,  and  to  hold  and  convey  such  real  or 
other  property  as  may  be  purchased  by  it  at  any  sale  or  sales,  or 
from  the  foreclosure  or  other  enforcement  of  any  claim,  judg- 
ment, mortgage,  deed  or  agreement  in  the  nature  of  a  pledge  or 
mortgage  upon  such  property  taken  by  such  company  in  the 
course  of  its  business  transactions. 

§  13.  The  by-laws  of  said  company  and  all  amendments  thereto,  Bylaws, 
shall  be  subject  to  the  approval  of  the  superintendent  of  banks. 

§  14.  This  act  shall  take  effect  immediately. 


Cheip.  229, 

AN  ACT  to  authorize  the  Clyde  Electric  Company  to  complete 
and  perfect  its  organization,  and  to  legalize  and  confirm  its  issue 
of  bonds  and  other  acts  done  by  it,  and  to  declare  said  company  a 
corporation. 

Became  a  law  April  12,  1898,  with  the  approval  of  the  Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  Clyde  Electric  Company  as  organized  under  the  ^""g^^'t^ 
provisions  of  chapter  forty  of  the  laws  of  eighteen  hundred  and  retSoS?"^^ 
forty-eight  by  the  filing  of  a  certificate  of  incorporation  in  due 
form  in  the  office  of  the  secretary  of  state  on  the  twentieth  day 
of  September,  eighteen  hundred  and  ninety,  having  failed  to  file 
such  certificate  of  incorporation  in  the  office  of  the  clerk  of  the 
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county  of  Wayne  in  which  county  the  business  of  said  corpora- 
tion is  carried  on,  until  after  said  act  was  repealed,  is  hereby 
authorized  and  emx>owered  to  file  in  the  office  of  said  clerk  a  copy 
of  said  original  certificate  duly  certified  by  the  secretary  of  state 
to  be  a  correct  copy  thereof  and  of  the  whole  of  said  original 

Effect  of  certificate.  The  filing  of  said  certified  copy  within,  thirty  days 
after  this  act  takes  effect  shall  have  the  «ame  force  and  validity 
as  if  an  original  certificate  of  such  incorporation  had  been  filed 
in  said  county  clerk's  office  at  the  same  time  when  its  certificate 
of  incorporation  w^as  filed  in  the  office  of  the  secretary  of  state. 

SSf  and    The  bonds  issued  by  the  said  company  and  all  other  acts  done  by 

ized.  said  company  in  pursuance  of  its  organization  and  the  objects 
thereof  are  hereby  confirmed  and  legalized  and  the  incorporation 
of  said  company  shall  be  deemed  in  all  respects  as  valid  and 
effectual  as  if  an  original  certificate  of  incorporation  had  been 
filed  in  Wayne  county  clerk's  office  on  the  twentieth  day  of  Sep- 
tember, eighteen  hundred  and  ninety. 

Corporate  g  2.  The  said  Clyde  Electric  Company  is  hereby  declared  a  body 
corporate  for  all  the  purposes  and  intents  declared  in  its  certifi- 
cate filed  in  the  office  of  the  secretary  of  state  aforesaid,  from 

t?^!SdiS|  the  date  of  the  filing  said  certificate  therein,  but  nothing  in  this 
act  contained  shall  be  so  construed  as  to  affect  in  any  way  any 
proceedings  now  pending  in  any  court  of  this  state,  growing  out 
of  any  such  omission  to  file  such  original  certificate  in  the  office 
of  the  clerk  of  the  said  county  of  Wayne. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  230. 

AN  ACT  in  relation  to  the  public  administrator  of  the  county  of 

New  York,  defining  his  rights,  powers,  duties  and  obligations. 

Accepted  by  the  city. 

Became  a  law   April   12,    1808,    with   the  approval  of   the   Gtovemor.. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  City  of  New  York  when  mentioned  in  this  act 
shall  mean  The  City  of  New  York  as  constituted  by  chapter  three 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-seven. 
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§  2.  Any  person  hereafter  appointed  to  the  office  of  the  public  ^Jfjc^ad- 
administrator  of  the  county  of  New  York,  shall,  before  entering  irator. 
upon  the  duties  of  his  office,  execute  a  bond  to  The  City  of  New 
York,  with  such  sureties  as  shall  be  approved  by  the  mayor 
thereof,  in  the  penal  sum  of  fifty  thousand  dollars,  conditioned 
for  the  faithful  discharge  of  all  duties  enjoined  on  him  by  law, 
and  particularly  that  he  will  account  for  and  pay  over  all  moneys 
and  property  that  may  come  to  his  hands  as  such  public  adminis- 
trator, according  to  law.      The  assistant  public  administrator  ^^J**^"**^ 
shall,  in  addition  to  his  other  powers,  possess  every  power  and  t^^r!*" 
perform  all  and  everyduty  belonging  to  the  office  of  the  public  ad- 
ministrator, when  in  the  case  of  sickness  or  other  disability  of  the 
public  administrator,  the  public  administrator,  or  either  of  the  sur- 
rogates of  the  county  of  New  York,  shall  designate  and  authorize 
him  so  to  act,  such  designation  and  authority  to  be  duly  filed  in 
the  surrogates'  office  of  the  county  of  New  York;  before  acting, 
however,  under  such  designation  and  authorization,  such  assistant 
public  administrator  shall  give  a  bond  in  the  penal  sum  of  twenty-  ]^^tant. 
five  thousand  dollars,  in  the  same  form  as  herein  prescribed  for 
the  public  administrator  and  with  like  approval;  such  authority 
to  the  assistant  public  administrator  shall  cease  and  determine 
upon  the  resumption  of  duty  by  the  public  administrator,  or  upon 
the  written  direction  of  either  of  said  surrogates  to  that  effect. 
The  power  to  appoint  and  remove  the  public  administrator  ismeStami 

removal  of 

hereby  vested  in  the  surrogates  of  the  county  of  New  York,  and  J^a'^r^*' 
the  appointment  and  the  removal  of  his  subordinates  is  hereby 
vested  in  the  public  administrator. 
§  3.  The  public  administrator  shall  retain  a  commission,  over  SoM'upon 

moneys. 

and  above  all  expenses,  upon  all  moneys  that  shall  come  into  his 
hands,  at  the  rate  of  five  dollars  upon  the  hundred  dollars,  upon 
all  sums  received  from  any  one  estate  not  exceeding  two  thousand 
five  hundred  dollars,  and  upon  all  sums  so  received  exceeding 
that  sum,  at  the  rate  of  two  dollars  and  fifty  cents  upon  every 
hundred  dollars;  which  sums  may  be  so  retained  in  preference  to 
any  debts  or  claims  excepting  funeral  charges.  The  public  ad-  ^^^^^5f" 
ministrator  shall  not  receive  to  his  own  use  any  fees  or  emolu-  £^*^euj. 
ments  in  addition  to  his  salary,  and  he  shall  pay  into  the  treasury 


of  The  City  of  New  York  all  commissions  and  costs  received  by  ^ym^^Jta 
him  from  any  source  whatever;  such  payments  shall  be  made  fey. ^^^^'^**' 


pay 
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monthly,  and  shall  be  accompanied  by  a  sworn  statement  in  such 
farm  as  the  comptroller  of  The  City  of  New  York  shall  prescribe, 
and  such  statement,  with  a  detailed  list  of  costs  and  commissions, 
tS^en^,  shall  be  published  in  the  City  Record  monthly. 

§  4.  In  the  right  of  his  office,  the  public  administrator  shall 

have  authority  to  collect  and  take  charge  of  the  goods,  chattels, 

personal  estate,  and  debts  of  persons  dying  intestate,  and  for  that 

purpose  to  maintain  such  suits  as  public  administrator,  as  any 

.    executor  might  by  law,  in  the  following  cases: 

1.  Whenever  any  person  shall  die  intestate,  either  within  this 
state,  or  out  of  it,  leaving  any  goods,  chattels,  or  effects  within 
the  county  of  New  York. 

2.  Whenever  any  goods,  chattels,  or  effects,  of  any  person  who 
shall  have  died  intestate,  shall  arrive  within  the  county  of  New 
York,  after  his  death. 

3.  Whenever  any  person  coming  from  any  place  out  of  this 
state,  in  a  vessel  bound  to  the  port  of  New  York,  and  arriving  at 
the  quarantine,  near  The  City  of  New  York,  shall  there  die  in- 
testate, and  shall  leave  any  effects  either  at  the  said  quarantine 
or  in  the  county  of  New  York,  or  elsewhere. 

4.  Whenever  any  effects  of  any  such  person  so  arriving  and 
dying  intestate  at  the  said  quarantine  shall,  after  his  death,  ar- 
rive either  at  the  said  quarantine  or  within  the  county  of  New 
York.  ' 

5.  Whenever  any  person,  coming  from  any  place  out  of  this 
state  in  a  vessel  bound  to  the  port  of  New  York,  shall  die  intes- 
tate on  his  passage,  and  any  of  his  effects  shaJl  ajrrive  at  the  said 
quarantine. 

In  all  .the  precediag  cases,  intestacy  shall  be  presumed 
until  a  will  shall  be  proved,  and  letters  testamentary  be 
granted  thereon.  W^hen  an  executor  named  in  a  will  refuses  or 
neglects  to  act  or  is  dead,  the  public  administrator  in  the  right 
of  his  oflflce  shall  have  authority  to  collect  and  take  charge  of  the 
goods,  chattels,  personal  property  and  debt®  of  the  testator,  in 
the  above  cases  as  though  said  tesrbator  had  died  in/teerfcate,  and 
for  that  purpose  to  maintain  isuch  suits  as  public  administrator 

Restriction  ,  .    ,  .    ,       i 

on  author-  as  any  executor  might  by  law. 

§  5.  But  the  last  section  shall  not  confer  on  the  public  admin- 

*  istrator  any  authority  in  >respect  to  the  estate  of  any  person  not 

""  a  citizen  of  this  state  dying  within  or  o?utside  of  this  state,  or  on 
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board  of  any  foreign  vessel  within  the  harbor  of  New  York, 
unless: 

1.  Sueh  person  shall  have  landed  within  .the  county  of  New 
York,  or  at  the  quarantine  near  the  said  county;  or 

2.  Unless  the  effects  of  such  person,  or  some  part  of  them,  shall 
have  been  so  landed;  and  when  any  effects  of  such  i)erson  shall 
have  been  so  landed,  the  authority  of  the  public  administrator 
shaill  extend  to  such  effects  only;  or 

3.  Unless  the  decedent  died  leaving  personal  property  within 
the  county  of  New  York,  or  leaving  personal  property  which  has 
since  his  death  come  into  the  county,  and  (remains  unadmin- 
istered. 

And  the  public  administrator  shall  have  no  authority  to  collect 
and  take  charge  of  the  wages  iind  effects  of  seamen  dying  on 
board  th€^  vessels  of  a  foreign  country,  whose  Jaws  entrust  the 
custody  and  disposition  of  such  wages  and  effects  to  their  re- 
spective consuls  or  consular  officers. 

§  6.  Whenever  there  shall  be  any  widow,  or  next  of  kin  of  any  2j;?rogate, 
such  intestate,  entitled  to  a  distributive  share  in  his  estate,  resid-  nec^ry. 
ing  in  the  county  of  New  York,  at  the  time  of  his  death,  the 
public  administrator,  ui>on  receiving  notice  of  such  fact,  shall 
not  have  any  authority  to  interfere  with  the  effects  of  the  de- 
ceased until  he  i^hall  have  obtained  an  order  from  the  surrogate 
to  take  charge  thereof.    Such  order  may  be  granted  by  the  surro-  order, 

when  to 

gate,  upon  the  application  of  the  public  administrator,  and  upon  be  granted, 
due  proof  being  made  to  him,  by  affidavit,  that  the  effects  of  the 
deceased  are  in  danger  of  waste  or  embezzlement,  or  that  for 
any  other  reason  it  would  be  for  the  benefit  of  the  estate  to  have 
the  same,  or  any  part  thereof,  seized  and  secured. 
8  7.  WTienever,  in  any  of  the  cases  in  which  the  public  admin-  subpoena 

to  cfiscover 

istrator  is  authorized  to  take  charge  of  the  effects  of  any  deceased  ^gS^®^ 
person,  any  goods,  chattels,  credits,  or  effects  of  the  deceased,  or 
of  which  he  had  possession  at  the  time  of  his  death,  or  within 
twenty  days  previous  thereto,  shall  not  have  been  delivered  to 
the  public  admin i-stra tor,  nor  accounted  for,  satisfactorily,  by 
the  persons  who  were  about  the  deceased  in  his  last  sickness,  or 
in  whose  hands  the  effects  of  the  deceased,  or  any  of  them  may 
be  supposed  at  any  time  to  have  fallen,  the  public  administrator 
may  institute  an  inquiry  concerning  the  same;  and  upon  satisfy- 
ing the  surrogate,  by^affidavit,  that  there«are  reasonable  grounds 
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for  suspecting  that  any  «nch  effects  are  concealed  or  withheld,  he 
shall  be  entitled  to  a  eubpoena  to  be  issued  by  the  surrogate 
under  his  seal  of  office,  to  such  persons  as  the  said  public  adminis- 
trator shall  designate,  requiring  them  to  api)ear  before  such  sur- 
rogate, at  the  time  and  place  therein  to  be  specified,  for  the  pur- 
pose of  being  examined  touching  the  estate  and  effects  of  the  de- 
ceased. If  the  surrogate  be  absent  from  the  city,  such  applica- 
tion for  a  subpoena  may  be  made  to  any  justice  of  the  supreme 
court,  or  to  the  irecorder  of  said  city,  either  of  whom  is  hereby 
authorized  to  issue  such  subi)oena,  under  his  hand  and  private 
seal,  in  the  same  manner  as  the  surrogate, 
senrice  of       s  8.  Such  sTibpocna  shall  be  reserved  in  the  same  manner  as  in 

subpoenas.        *^  '^ 

civil  causes,  and  if  any  person  shall  refuse  or  neglect  to  obey  the 
same,  or  shall  refuse  to  answer  touching  the  matters  hereinafter 
specified,  he  shall  be  attached  and  committed  to  prison  by  the 
said  surrogate  or  other  officer  so  issuing  such  subpoena,  in  the 
same  manner  as  for  disobedience  of  any  citation  or  subpoena 
Exam^na-  issued  by  a  surrogate  in  any  case  within  his  jurisdiction.  Upon 
witnesses.  ^^^  appearance  of  any  person  so  subpoenaed  -before  such  surro- 
gate or  other  officer,  he  shall  be  sworn  truly  to  answer  all  ques- 
tions concerning  the  estate  and  effects  of  the  deceased,  and  shall 
be  examined  fully  and  at  large,  by  the  public  administrator  in 
relation  to  the  said  effects. 
M«tfchfor^  §  9.  If,  upon  any  inquiry,  it  shall  api)ear  to  the  officer  conduct- 
effecto!^  ing  the  same,  that  any  effects  of  the  deceased  are  concealed  or 
withheld,  and  the  person  having  possession  of  such  property  shall 
not  give  the  security  herein  specified,  for  the  delivery  of  the  same^ 
such  officer  shall  issue  his  warrant,  directed  to  the  sheriff,  mar- 
shals, and  constables  of  the  city  or  county,  where  such  effects 
may  be,  commanding  them  to  search  for  and  seize  the  said  effects 
and  for  that  purpose,  if  necessary,  to  break  open  any  house  in 
the  day  time,  and  to  deliver  the  said  property  so  seized  to  the 
public  administrator,  which  warrant  shall  be  obeyed  by  the  offi- 
cers to  whom  the  same  shall  be  directed  and  delivered,  in  the 

Bond  to      same  manner  as  the  process  of  a  court  of  record.     But  such  war- 
stay  war-  ^ 

'^"^  rant  shall  not  be  issued  to  seize  any  property,  if  the  i)erson  in 

whose  possession  such  property  may  be,  or  any  one  in  his  behalf, 
shall  execute  a  bond,  \^dth  such  sureties,  and  in  such  penalty  as 
shall  be  approved  by  tihe  surrogate,  or  other  officer  acting  in  his 
place,  to  the  public  administrator,  conditioned  that  such  obligors 
will  account  for  and  pay  to  the  said  public  administrator  the  full 
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value  of  the  property  so  claimed,  and  witlilheld  (and  which  shall 
be  enumerated  in  the  said  condition),  whenever  it  «hall  be  deter- 
mined in  any  suit  to  be  brought  by  the  public  administrator,  that 
the  said  property  belongs  to  the  estate  of  any  deceased  person, 
which  the  administrator  has,  by  law,  authority  to  collect  and 
preserve. 

§  10.  Whenever  any  effects  of  a  deceased  person,  of  which  the  Duty  of 

OSAltll 

public  administrator  is  authorized  to  take  charge,  shall  be  at  the  °^^J/^ 
quarantine  at  the  time  of  the  death  of  such  person,  or  shall  arrive  *^*^^' 
there  afterwards,  it  shall  be  the  duty  of  the  health  officer,  his 
assistants  or  deputies,  whichever  shall  be  present,  to  secure  the 
said  effects  from  waste  and  embezzlement,  and  to  make  a  true 
inventory  thereof,  and  when  the  rightful  claimants  of  such  effects 
do  not  appear  within  three  months,  to  deliver  the  same,  with  such 
inventory,  to  the  public  administrator,  and  immediately  to  give 
information  of  such  effects  to  the  public  administrator,  to  cause 
an  inventory  or  account  thereof  to  be  taken,  and  to  deliver  the 
same  to  the  said  public  administrator,  unless  the  said  property 
be  of  such  a  description  as  ought  not  to  be  removed,  or  may  be 
ordered  to  be  destroyed  under  the  laws  concerning  the  public 
health. 

§  11.  If  any  property  taken  into  the  charge  of  the  public  admin-  ^Jishibie 
istrator,  by  right  of  his  office,  shall  be  in  a  perishable  condition,  p^'^p^''^^- 
he  may  immediately  sell  the  same  at  public  auction,  or  private 
sale,  on  obtaining  an  order  for  that  purpose  from  the  surrogate, 
which  shall  be  granted  on  due  proof  of  the  fact;  he  may  also, 
before  letters  of  administration  have  been  granted  to  him,  upon 
the  order  of  the  gfurrogate,  sell  at  public  auction  or  private  sale, 
such  property  as  he  deems  it  necessary  to  sell  for  the  preserva- 
tion and  benefit  of  the  estate. 

§  12.  If  the  property  of  any  intestate  of  which  the  public  ad-  ^^^{{^fauon 
ministrator  is  authorized  to  take  charge,  shall  exceed  in  value  the  ^^  ®    ^' 
sum  of  one  hundred  dollars,  he  shall  immediately  give  notice  of 
his  intention  to  apply  to  the  surrogate  for  letters  of  administra- 
tion upon  the  estate  of  such  intestate,  specifying  the  time  and 
place  when  such  application  will  be  made.     Such  notice  shall  be 
served  personally  on  the  widow  and  the  relatives  of  the  intestate  ll^^""^ 
entitled  to  any  share  in  his  estate,  if  there  be  any  to  be  found  in 
the  county,  and  in  case  of  an  application  for  letters  of  adminis- 
tration with  the  will  annexed  upon  the  legatees  named  in  said 
will  and  upon  the  husband  or  widow  and  relatives  who  would 
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have  been  entitled  to  the  estate  had  the  deceased  died  intestate^ 
if  there  be  any  to  be  found  in  the  county,  at  least  thirty  days 
before  the  time  therein  specified.  If  there  be  none  to  be  found 
in  the  said  county,  and  in  all  cases  where  the  notice  shall  not 
have  been  personally  served,  it  shall  be  published  at  least  twice 
in  each  week,  for  four  weeks,  in  some  newspaper  printed  in  the 
county. 

§  13.  At  the  time  specified  in  such  notice,  any  person  interested 
in  the  estate  of  the  deceased  may  appear  and  contest  the  grant- 
ing of  letters  of  administration  to  the  public  administrator,  and 
shall  be  entitled  to  subpoena  to  compel  the  attendance  of  wit- 
nesses on  such  hearing.  If  it  shall  appear  that  the  deceased  has 
left  any  will  of  his  personal  property,  by  which  any  executor  is 
appointed  who  is  competent  and  qualified  according  to  law  to 
take  upon  him  the  execution  of  such  will;  or  if  it  shall  appear 
that  there  is  a  widow  or  any  relative  of  the  deceased  entitled  to 
a  share  in  his  estate,  willing,  competent  and  qualified  according 
to  law  to  take  letters  of  administration,  with  the  will  annexed, 
if  there  be  one,  or  to  take  letters  of  administration,  if  there  be 
no  will,  then  letters  testamentary  shall  be  granted  to  such  execu- 
tor or  letters  of  administration  shall  be  granted  to  such  widow 
or  relative,  as  in  other  cases.  Upon  such  letters  testamentary 
or  letters  of  administration  being  granted,  all  control  and  au- 
thority of  the  public  administrator  over  the  estate  of  the  deceased 
shall  cease,  and  every  order  that  may  have  been  previously 
granted  to  him  in  relation  to  the  estate  shall  be  revoked. 

§  14.  The  expenses  incurred  by  the  public  administrator,  in  all 
necessary  measures  for  securing  and  guarding  the  effects  of  the 
deceased  from  waste  and  embezzlement,  of  serving  and  publish- 
ing the  notice  aforesaid,  and  of  obtaining  any  necessary  order 
from  the  surrogate,  and  of  executing  such  order,  shall  be 
taxed  and  allowed  by  the  surrogate,  and  may  be  retained  by 
the  public  administrator  out  of  any  moneys  or  effects  of  the  de- 
ceased in  his  hands,  and  the  residue  thereof  shall  be  delivered 
by  him  to  the  executor  or  administrator  so  allowed  or  appointed, 
without  any  abatement  or  deduction  for  commissions  or  for  any 
other  charges  than  such  as  shall  have  been  so  allowed  and  taxed. 
If  there  shall  be  no  moneys  or  effects  of  the  deceased  in  the  hands 
of  the  public  administrator  to  pay  such  expenses,  the  same,  after 
being  allowed  and  taxed,  shall  be  paid  by  the  executor  or  admin- 
istrator BO  appointed,  in  preference  to  all  other  debts  or  claims,. 
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except  funeral  charges,  and  the  public  administrator  may  main- 
tain an  action  therefor  in  his  own  name. 

§  15.  If  no  executor  be  allowed,  and  no  letters  testamentary  ^^^' 
or  of  administration  be  granted  by  the  surrogate  to  any  other  S^ubuc 

adminis- 

person,  at  the  time  specified  for  hearing  the  application,  or  at  trator. 
such  other  times  as  shall  have  been  appointed,  then,  unless  it 
appear  that  letters  testamentary  or  of  administration  have  al- 
ready been  granted  on  such  estate,  the  surrogate  shall  grant 
letters  of  administration  thereon,  with  the  will  annexed  or  other- 
wise, as  the  case  may  require,  to  the  public  administrator,  with- 
out requiring  him  to  file  a  further  or  other  official,  oath  or  bond, 
briefly  stating  that  the  administration  of  the  goods,  chattels, 
credits  and  effects  of  the  deceased  has  been  granted  to  him  ac- 
cording to  law;  which  letters,  the  record  thereof,  and  a  transcript 
of  such  record  duly  certified,  shall  be  conclusive  evidence  of  the 
authority  of  said  public  administrator  in  all  cases  in  which  he 
is  authorized  by  law  to  act. 

§  16.  If  the  property  of  any  intestate,  of  which  the  public  ad-  Notice  of 
ministrator  is  authorized  to  take  charge,  be  worth  a  sum  ^ot  of^^^^i^^'* ' 
exceeding  one  hundred  dollars,  he  shall  immediately  give  noitice, 
briefiy  stating  that  the  effects  of  .the  deceased,  naming  him,  with 
his  addition,  in  the  hands  of  the  public  administrator,  will  be 
administered  and  disposed  of  by  him  according  to  law,  unless 
the  same  be  claimed  by  some  lawful  executor  or  administrator 
of  the  deceased,  by  a  certain  day  to  be  specified  in  such  notice, 
not  less  than  thirty  days  from  the  service  or  first  publication 
thereof,  as  herein  directed.  Such  notice  shall  be  personally  Service  of 
served  on  the  widow  and  every  relative  of  the  deceased  who  shall 
be  residing  in  the  county  of  New  York,  and  in  case  of  an  appli- 
cation for  letters  of  administration  with  the  will  annexed,  upon 
the  legatees  named  in  said  will  and  ujwn  the  husband  or  widow 
or  relatives  who  would  have  been  entitled  to  the  estate  had  the 
deceased  died  intestate,  who  shall  be  resiumg  in  the  county  of 
>rew  York,  if  any  can  be  found,  and  if  none  be  found,  and  in  all 
cases  where  such  personal  service  shall  not  have  been  made,  the 
notice  shall  be  published  once  in  each  week,  for  four  weeks,  in  a 
newspaper  printed  in  the  county. 

§  17.  If,  at  the  time  appointed  in  such  notice,  no  claim  to  the^n^no^ 
effects  of  the  deceased  shall  have  been  made  by  any  lawful  ex-  effects." 
ecutor  or  administraitor,  the  public  administrator  shall  make  and 
file  in  the  office  of  the-surrogate  an  affidavit,  stating  the  value  of 


664  LAWS  OF  NEW  YORK.  [Chap. 

the  property  and  effects  of  the  deceased,  the  service  and  publica- 
tion of  the  notice  by  hinii,  as  abo^^e  directed,  and  that  no  claim 
has  been  made  according  to  law,  and  that  he  has  taken  upon 
affld^v?/    l^ii^^l^  the  administration  of  the  estate  of  the  deceased.    Upon 
filing  such  affidavit,  the  publie  administrator  shall  be  vested  with 
all  the  rights  and  powers,  and  be  subject  to  all  the  duties  of  an 
administrator  of  the  estate  of  the  deceased,  in  the  same  manner 
as  if 'letters  of  administration  had  been  granted,  without  filing  a 
further  or  other  official  oath  or  bond.    Such  affidavit,  and  a  duly 
certified  copy  thereof,  shall  be  presumptive  evidence  of  the  facts 
therein  contained,  and  that  administration  of  the  estate  of  the 
deceased  has  been  committed  to  the  public  administrator  acooird- 
mg  to  law. 
adm?^H°'       §  18.  Until  letters  of  administration  shall  be  granted  to  the 
t^iet^'    puWic  administrator,  or  until  an  affidavit  shall  be  filed  by  him 
ters,  etc.    ^^  abovc  directed,  he  shall  not  proceed  in  the  administration:  of 
any  estate,  further  than  to  pay  funeral  charges  of  the  deceased, 
to  take  possession  of  and  secure  his  effects  as  hereinbefore  au- 
thorized, to  sell  such  of  them  as  shall  be  i)erishable,  or  such  as 
he  deems  it  necessary  to  sell  for  the  preservation  and  benefit  of 
the  estate,  and  to  defray  the  expenses  of  such  proceedings,  and  of 
serving  and  publishing  notices,  and  of  taking  out  letters  of  ad- 
toseu^ce?-'  ministration;  but  he  shall  have  authority,  by  virtue  of  his  office, 
Sa?med      to  rcccivc  and  dispose  at  public  auction  of  all  property  except 

property. 

cash,  which  may  be  delivered  to  him  of  persons  dying  and  re- 
ported to  him  by  the  board  of  public  charities  and  commissioner 
of  correction,  and  by  coroners,  or  by  any  other  person,  not  ex- 
ceeding in  value  in  any  one  case  twenty  dollars,  when  the  same 
is  unclaimed  for  a  period  of  three  months  after  the  delivery  in 
?f  pmce^"  each  particular  case,  and  he  shall  pay  the  proceeds  of  such  sales, 
and  of  such  estates  so  unclaimed,  into  the  treasury  of  The  City 
of  New  York,  to  the  credit  of  account  of  intestate  eotates,  without 
deduction  other  than  for  lawful  debts  or  claims  for  funeral  ex- 
penses, payable  out  of  the  same,  and  commissions. 

Notice  to        §  19.  Whenever  the  deceased,  of  whose  estate  the  public  admin- 
foreign  '  *^ 

consuls,  istrator  is  authorized  to  take  charge,  shall  be  a  foreigner,  and 
shall  not  have  become  naturalized,  or  taken  any  steps  for  that 
purpose,  it  shall  be  the  duty  of  the  public  administrator  to  serve 
upon  the  consul  of  the  nation  to  which  the  deceased  belonged,  if 
any  there  be  in  the  city  of  New  York,  or  upon  his  deputy,  the 
notice  of  his  intention  to  apply  for  letters  of  administration,  and 
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of  his  intention  to  administer,  hereinbefore  specified,  said  notice 
to  be  served  eight  days  before  the  return  thereof.    During  the  fj^jy 
administration  of  any  estate  by  the  public  administrator,  upon  ^^^^ 
his  application  for  letters  of  administration,  ux>on  his  accounting, 
and  in  any  proceeding  taken  or  suit  brought  by  or  against  him, 
the  consul  or  consul-general  or  consular  representative,  resident 
in  the  city  of  New  York  or  his  deputy  may  appear  in  i)erson  or  by 
attorney  for  any  person  interested  in  the  estate  as  creditor,  hus- 
band, widow,  next  of  kin,  legatee,  guardian  of  a  minor,  or  other- 
wise, including  a  minor,  who  is  then  a  resident  of  the  country 
which  the  said  consul,  consul-general  or  consular  representative, 
represents,  without  filing  a  power  of  attorney  or  other  authority 
with  the  surrogate;  and  in  the  case  of  accountings  may  waive 
the  issue  and  service  of  a  citation  and  consent  to  the  entry  of  a 
decree  therein;    and  all  citations  now  required  by  law  to  he  service  of 
served  upon  such  persons  may  in  the  discretion  of  the  public  comuIs. 
administrator  be  served  ui>on  said  consuls,  consuls-general  or 
consular  representatives  or  their  deputies  in  lieu  of  service  upon 


them  eight  days  before  the  return  day  thereof;  but  minors  inter-  |g|^ing 
ests  shall  be  represented  as  heretofore  in  all   proceedings  or '*^'"  °^^"°"' 


actions  in  court,  by  special  guardian  appointed  by  the  surrogate, 
or  by  their  general  guardians. 

§  20.  If  any  lawful  executor  or  administrator  shall  appear  to  ^ectTU' 
claim  the  effects»of  the  deceased,  at  any  time  before  the  public  ^utor,  elc. 
administrator  becomes  vested  with  the  power  of  administering 
such  effects,  he  shall,  on  producing  the  letters  testamentary  or 
of  administration,  be  entitled  to  receive  the  goods  and  effects  of 
the  deceased  in  the  hands  of  the  public  administrator,  after  de- 
ducting the  charges  specified  in  section  fourteen  hereof,  to  be 
allowed  and  taxed  by  the  surrogate  as  therein  directed. 

§  21.  The  powers  and  authority  of  the  public  administrator,  in  Powers, 
relation  to  the  estate  of  any  deceased  person,  shall  be  superseded  superseded 
in  the  three  following  cases: 

1.  Where  letters  testamentary  shall  be  granted  to  any  executor 
of  a  will  of  any  deceased  person,  either  before  or  after  the  public 
administrator  shall  have  taken  letters,  or  become  vested  with  the 
I>owers  of  an  administrator  upon  such  estate. 

2.  Where  letters  of  administration  of  such  estate  shall  have 
been  granited  to  any  other  person,  before  the  public  administrator  . 
became  vested  with  the  powers  of  an  administrator  upon  the 
same  estate. 
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3.  Where  letters  of  administration  shall  be  granted  apon  such 
estate,  bj.anj  sarrogate  having  jarisdlction,  at  anj  time  within 
six  months  after  the  pabllc  administrator  became  vested  with 
the  powers  of  an  administrator  apon  snch  estate. 

SnSSSfto     §  ^'  ^^  ^^y  husband,  widow,  or  next  of  kin  of  the  deceased. 

tjS^<^  entitled  to  a  distribatire  share  in  the  estate  of  deceased,  being 
'oomx>etent  and  qualified  according  to  law,  shall,  within  three 
months  after  the  public  administrator  has  become  Tested  with 
the  powers  of  an  administrator  on  snch  estate,  apply  to  either  of 
the  surrogates  of  the  county  of  New  York  for  letters  of  admin- 
istration, the  same  shall  be  granted  to  him,  upon  proof  to  the 
surrogate  that  the  applicant  did  not  reside  in  the  county  at  the 
time  of  the  death  of  the  intestate;  or  that,  residing  in  the  said 

ijejirery  of  ^q^j^^j^  q^  Doticc  was  servcd  ou  him  as  herein  required.  Upon 
notice  being  given  to  the  public  administrator  of  the  granting 
such  letters  testamentary,  or  letters  of  administration,  in  either 
of  the  cases  aforesaid,  by  producing  to  him  duly  attested  copies 
thereof,  his  powers  and  authority  in  relation  to  such  estate  shall 
cease;  and  he  shall  deliver  over  to  the  executor  or  administrator 
so  appointed  the  property,  moneys  and  effects  in  his  hands  be- 
longing to  the  said  estate,  after  deducting  his  commissions  on 
the  moneys  received  by  him,  at  the  rate  hereinbefore  allowed, 
and  the  expenses  incurred  by  him  In  section  fourteen  hereof,  to  be 
allowed  and  taxed  as  therein  directed. 

conttaua-       g  23.  No  suit  or  proceeding  that  shall  have  been  commenced 

fuit.  lyj  ^]jg  public  administrator  shall  abate  on  account  of  his  author- 

ity having  ceased  for  any  cause;  but  the  same  may  be  continued 
by  his  successor,  who  shall  succeed  him  in  the  administration  of 
the  estate^  in  relation  to  which  such  suit  or  proceeding  shall  have 
been  brought. 

^w^e^o?"^     §  24.  Whenever  the  public  administrator  shall  become  vested 

trator.  wltli  the  right  of  administering  upon  any  estate  whether  by 
right  of  his  office  or  by  grant  of  original  letters  of  administration, 
or  letters  of  administration  de  bonis  non^  or  letters  of  administra- 
tion with  the  will  annexed,  he  shall  possess  the  following  rights 
and  powers  and  be  subject  to  the  following  obligations: 

1.  He  shall  have  all  the  rights,  powers  and  authority  given  by 
law  to  any  administrator,  except  so  far  as  the  same  may  be 
qualified  by  the  provisions  of  this  act. 
_  2.  He  may,  like  any  administrator,  sue  and  be  sued. 

"°^^.      3.  He  shall  make  and  return  an  inventory  in  all  cases,  in  the 
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same  manner  and  within  the  same  time  as  is  required  by  law  of 
other  administrators,  and  the  same  proceedings  may  be  had  to 
compel  such  return. 

4.  He  may  sell  the  personal  property  of  the  deceased  at  public  ^Jl^^^i 
auction,  after  publishing  notice  thereof  three  days  daily  in  a  news-  p^'^^perty- 
paper  in  the  -county  of  New  York,  or  he  may  sell  at  private  sale, 

or  in  such  other  manner  and  upon  such  other  notice  as  the  surro- 
gate may  direct. 

5.  He  shall  sell  public  stock  or  stock  or  bonds  of  any  incor-  ^^ues. 
porated  company,  or  other  securities,  within  two  months  after 
letters  of  administration  have  been  granted  to  him,  unless  upon 

his  application  or  upon  the  application  of  some  person  interested 
in  the  estate,  he  is  directed  by  the  surrogate  to  hold  said  securities 
for  a  longer  period;  or,  unless  the  same  have  no  market  value,  in 
which  case  he  may  hold  said  securities  until  his  accounting,  or 
until  a  sale  is  directed  by  the  surrogate. 

6.  In  all  cases  where  the  estate  of  any  deceased  person  in  his  SSl^of  "* 
hands,  after  the  payment  of  funeral  expenses,  is  less  than  the  ®»***®- 
value  of  fifty  dollars,  he  may  make  distribution  of  the  estate  with- 
out notice  to  the  creditors  of  the  deceased  to  exhibit  their  claims 

and  without  notice  to  the  legatees,  husband  or  widow  or  relatives, 
to  claim  their  legacies  or  distributive  shares;  but  in  all  other 
cases  he  shall  give  such  notice  by  publication  once  in  each  week 
for  twelve  weeks  in  two  newspapers  printed  in  said  county,  re- 
quiring said  creditors  to  present  their  claims  and  said  legatees, 
husband  or  widow,  and  next  of  kin  to  claim  their  legacies  or 
distributive  shares,  within  twelve  weeks  from  the  date  of  such 
notice;  if  a  suit  be  brought  or  proceeding  begun  by  a  creditor, 
legatee,  husband,  wife,  or  next  of  kin,  or  assignee  or  representa- 
tive of  such,  on  a  claim  which  is  not  presented  to  him  within  six 
months  from  the  date  of  his  letters  of  administration,  he  shall  not 
be  chargeable  for  any  assets  or  money  that  he  may  have  paid  in 
satisfaction  of  any  lawful  claims,  or  of  any  legacies,  or  in  making 
distribution  to  the  husband  or  wife  or  next  of  kin,  before  such 
suit  was  brought  or.proceeding  was  commenced,  provided  he  shall 
have  given  said  notice. 

7.  He  may  proceed  as  other  administrators  are  allowed  by  law,  i^^^^^'is- 
to  discover  assets  or  obtain  any  knowledge  or  information  which  sets,  etc. 
will  in  any  way  aid  him  in  making  discovery  of  assets  which  ought 
to  be  delivered  to  him  and  appraised,  and  to  obtain  the  delivery 
and  possession  of  the  same;  the  surrogate  may  even  though  an 
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answer  be  filed  as  provided  in  section  twenty-seven  hundred  and 
nine  of  the  code  of  civil  procedure,  direct  the  person  cited  to  be 
examined  as  to  any  knowledge  or  information  he  may  have  which 
may  in  any  way  aid  the  administrator  in  making  discovery  of 
assets. 

8.  He  shall  adjust  and  pay  all  demands  against  the  estate  of 
the  deceased,  in  the  same  manner  as  other  administrators;  and 
like  them,  may  refer  all  disputes  respecting  such  demands. 

9.  Six  months  after  he  shall  become  vested  with  the  right  of 
administering  upon  any  estate,  and  except  in  the  cases  mentioned 
in  paragraph  sixteen  of  this  section,  he  shall  account  on  oath  to 
the  surrogate  for  all  the  assets  of  such  estate  received  by  him,  and 
for  the  application  thereof,  and  the  same  proceedings  may  be  had 
to  compel  such  accounting  as  are  provided  by  law  in  the  case  of 
administrators. 

10.  He  may,  in  his  discretion,  proceed  as  other  administrators 
are  allowed  by  law,  after  the  expiration  of  six  months  from  th^ 
time  he  became  vested  with  the  powers  of  an  administrator  on 
any  estate,  to  have  a  final  settlement  of  his  accounts  in  relation 
to  such  estate,  and  with  the  like  effect. 

11.  In  the  settlement  of  his  accounts,  he.  shall  not  be  allowed 
for  any  payment  made  by  him,  unless  in  addition  to  the  other 
vouchers  therefor,  it  shall  appear  that  the  same  was  made  on  a 
check,  signed  by  him^lf  upon  the  bank  op  banks  iut which  his  de- 
posits are  required  to  be  made,  excepting  that  he  may  be  allowed 
for  current  expenses  authorized  by  law,  expenses  of  administra- 
tion and  claims  of  creditors  and  distributive  shares  and  legacies, 
not  to  exceed  twenty  dollars  paid  at»any  one  time. 

12.  In  the  settlement  of  his  accounts  he  shall  not  be  allowed 
for  any  demand  which  he  may  have  against  the  estate  of  the  de- 
ceased, unless  such  demand  was  specified  in  writing  to  the  surro- 
gate at  the  time  of  applying  for  letters  of  administration ;  or  at 
the  time  of  filing  the  affidavit  h.erein  required  to  vest  him  with 
the  rightstof  an  administrator,  nor  unless  it  shall  appear  that  he 
had  such  demand,  or  that  his  responsibility,  on  which  it  may  be 
founded,  existed,  previous  to  the  ^?eath  of  the  person  against 
whose  estate  it  may  be  exhibited. 

13.  He  shall  pay  all  legacies  and  shares  of  the  estate  of  the 
deceased  according  to  the  decrees  of  the  surrogate;  but  he  may 
in  his  discretion  pay  a  legacy  or  a  distributive  share  payable  to 
an  infant  having  no  general  guardian  appointed  by  a  court  of 
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this  state  to  his  father,  and  if  his  father  be  dead,  then  to  his 
mother,  and  if  both  be  dead,  then  to  the  person  with  whom  said 
infant  resides,  for  the  use  and  benefit  of  such  infant;  but  the 
payment  or  ^an  aggregate  of  payments  so  made  shall  not  exceed 
the  sum  of  two  hundred  and  fifty  dollars. 

14.  The  balance  of  any  money  in  his  hands  on  the  adjustment  ofSSance 
of  his  accounts,  whether  payable  to  persons  unknown  or  if  known  {S^.**"®**" 
whose  places  of  residence  are  unknown,  shall  be  paid  immediately 

into  the  treasury  of  the  city;  and  he  shall  transfer  and  deliver 
to  the  corporation  of  the  said  city  all  public  stocks,  stocks  and  '^j^%^ 
bonds  of  any  incorporated  company,  and  other  securities  belong- 
ing to  the  estate  of  the  deceased,  if  any  there  be  in  his  hands 
remaining  unsold. 

15.  Whenever  in  the  performance  of  his.  duty  he  shall  take  an  £g^®^^' 
appeal  from  any  decision  affecting  an  estate  in  his  hands,  an  un-  ^pp®*^- 
dertaking  shall  not  be  required  to  perfect  such  appeal  or  to  stay 
execution. 

16.  When  the  estate  in  his  hands,  or  any  part  thereof,  is  not  ^f J5*.^* 
claimed  by  the  widow,  husband,  next  of  kin,  legatees  and  credit-  residue 
ors  of  the  deceased  for  a  period  of  one  year  after  the  estate  ury.  '^**" 
passes  into  his  possession,  and,  after  paying  the  just  debts  of  the 
deceased  and  the  expenses  of  administration,  the  balance  of  said 
estate  is  less  than  two  hundred  and  fifty  dollars,  he  shall  pay  the 
residue  unclaimed  into  the  city  treasury,  to  the  credit  of  account 

of  intestate  estates;  the  rights  and  remedies  of  all  persons  inter-  ^me^ies"^ 
ested  in  any  estate,  or  part  of  any  estate,  so  paid  into  the  city  Sota?*^ 
treasury,  whether  as  widow,  husband,  next  of  kin,  legatee,  cred-  ^ 
itor  or  otherwise,  to  compel  an  accounting  by  him  before  the 
surrogate  of  the  county  of  New  York  are  not  hereby  affected  or 
impaired,  but  the  decree  of  distribution  which  shall  be  made  in 
such  proceedings  shall  provide  that  the  payments  therein  directed 
shall  be  made  by  the  comptroller  of  The  City  of  New  York  out 
of  the  intestate  estates  account  of  the  city  treasury. 

17.  Where  the  estate  in  his  hands  is  claimed  by  the  widow,  service  of 

•^  '  citations 

husband,  next  of  kin,  legatees  or  creditors  of  the  deceased,  any  "£J^{"i^" 
or  all  of  whom  reside  out  of  this  state,  and,  after  paying  the  '°®°^- 
just  debts  of  the  deceased  and  the  expenses  of  administration, 
the  balance  of  said  estate  is  less  than  two  hundred  and  fifty 
dollars,  service  of  the  citation  upon  the  judicial  settlement  of  his 
account  shall  be  made  upon  those  persons  only  whose  places  of 
residence  are  known;  the  order  of  the  surrogate  directing  the 
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service  of  the  citation  npon  those  persons  who  reside  out  of  the 
state  shall  direct  that  the  public  administrator,  at  least  forty 
days  before  the  return  day  of  said  citation  deposit  in  the  post- 
office  in  The  City  of  New  York  copies  of  the  citation  and  said 
order,  contained  in  a  securely  closed  post-paid  wrapper,  directed 
to  the  person  or  persons  to  be  served,  at  a  place  or  places  specified 
in  the  order,  and  service  made  in  accordance  with  said  order 
of  shares    Shall  be  Sufficient  service;  he  shall  pay  the  share  or  shares  of  any 
^nlhito^' ^^^^^^^  persons,  or  of  any  persons  whose  places  of  residence 
treasury.    ^^  uukuown,  including  creditors,  in  and  to  such  estate,  into  the 
treasury  of  The  City  of  New  York  to  the  credit  of  the  account 

remedieT^  of  iutcstate  estates,  but  the  rights  and  remedies  of  all  such  per- 
il ot  af- 
fected,      sons  to  compel  an  accounting  by  him  are  not  hereby  affected  or 

impaired,  but  the  decree  of  distribution  which  shall  be  made  in 

such  proceedings  shall  provide  that  the  payments  therein  directed 

shall  be  made  by  the  comptroller  of  The  City  of  New  York  out  of 

the  intestate  estates  account  of  the  city  treasury. 

moneys  °'  §  25.  The  public  administrator  shall  deposit  all  moneys  by  him 
collected  and  received,  within  two  days  after  the  receipt  thereof, 
in  the  banks  or  trust  companies  designated  by  him,  said  deposi- 
tories to  be  among  the  banks  and  trust  companies  designated 
pursuant  to  law  for  the  deposit  of  the'moneys  of  The  City  of  New 
York,  to  the  credit  of  himself,  excepting  so  muc^h  as  may  be 
necessary  to  pay  the  current  expenses  of  any  proceedings  author- 
ized by  law,  which  shall  be  allowed  by  the  surrogate,  and  ex- 
penses of  administration,  and  shall  not  exceed  twenty  dollars  in 

ho^wlfrawn  ^^^  ^^^  Q>^^.    The  money  so  deposited  shall  be  drawn  out  on  the 

®"*"  check  of  the  public  administrator,  in  the  cases  where  by  law  the 

public  administrator  is  required  to  pay  out  moneys. 

reiftUve!*^  §  ^^-  "^^^  public  administrator  may  at  any  time  advance  to  any 
relative  of  the  deceased  such  portion  of  the  share  of  any  estate 
to  which  he  may  be  entitled,  not  exceeding  fifty  dollars,  as  in  the 
opinion  of  the  surrogate  may  be  necessary  for  the  support  of  such 
relative. 

account.  §  27.  The  public  administrator  shall  exhibit  to  the  municipal 
assembly  of  The  City  of  New  York,  on  the  first  day  of  January, 
in  each  year,  or  within  fourteen  days  after  that  day,  a  statement 
on  oath  of  the  total  amount  of  his  receipts  and  expenditures  in 
each  case  in  which  he  shall  have  taken  charge  of  and  collected 
any  effects,  or  in  which  he  ^hall  have  administered  during  the 
preceding  year,  with  the  name  of  the  deceased,  his  addition,  and 
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the  country  and  place  from  which  he  came,  if  the  same  be  known. 
The  eaid  statemeni:  shall  be  published  in  the  City  Record  three  SSS"^ 
times  each  week  for  three  weeks,  and  brief  notices  referring  to 
sueh  publication  shall  be  published  for  the  like  i)eriod  and  times 
in  three  daily  newspapers  to  be  designated  by  the  board  of  city 
record,  the  payment  of  the  expense  of  which  shall  be  made 
through  the  proper  dig^bursing  officer  of  the  finance  department 
from  an  appropriation  to  be  provided  by  the  board  of  estimate 
and  apportionment  and  municipal  assembly  in  the  annual  esti- 
mate or  budget,  on  vouchers  to  be  filed  in  eaid  department,  cer- 
tified by  the  public  administrator,  by  warrants  drawn  on  the  city 
treasury  in  the  manner  now  prescribed  hy  law.  The  public  ad-  ^^^^ 
ministrator  shall  ornce  in  three  months  and  at  such  other  times  as 
the  mayor  of  The  City  of  New  York  may  direct  make  to  him  in 
such  form  and  under  such  rules  as  he  may  prescribe,  reports  of 
the  operations  and  action  of  his  bureau,  which  report  shall  be 
published  in  the  City  Record. 

§  28.  If  any  public  administrator  shall  neglect  to  render  or  o^^^Jm' 
to  publish  such  statement,  or  such  reports  as  hereinbefore  re- 
quired, he  shall  forfeit  five  hundred  dollars,  to  be  recovered  by 
the  attorney-general,  for  the  use  of  the  state;  and  on  such  re- 
covery being  had,  he  shall  forfeit  his  office,  and  be  thereafter  in- 
capable of  being  appointed  to  the  same. 

§  29.  The  City  of  New  York  shall,  in  all  cases,  be  responsible  P,?fP<^°|*- 
for  the  application  of  all  moneys  received  by  the  public  adminis-  ^**y- 
trator,  according  to  law,  and  for  the  due  and  faithful  execution  of 
all  the  duties  of  his  office.    The  said  corporation  shall  also  be 
answerable  for  all  stock  transferred  by  the  public  administrator, 
and  the  dividends  received  thereon,  and  for  all  moneys  paid  into 
the  city  treasury  by  him,  or  which  ought  to  be  so  transferred  or 
paid  in  according  to  law,  after  deducting  therefrom  the  com- 
missions allowed  by  law;  but  not  for  any  interest  on  such  moneys 
or  dividends  on  stock.    All  persons  who  shall  be  entitled  to  re-  ^^^^^^ 
ceive  such  moneys  and  stock,  as  creditors,  legatees,  or  relatives  tioS^™" 
of  the  deceased,  and  all  persons  aggrieved  by  any  unauthorized 
acts  or  omissions  of  the  public  administrator,  shall  have  the  same 
remedies  against  the  said  corporation  for  the  same  as  they  would 
have  against  any  executor. 

§  30.  The  public  administrator  shall  report  monthly  to  the  report  to 
municipal  assembly  a  transcript  of  such  of  his  accounts  as  have  SswnibSy. 
been  closed  or  finally  settled,  and  of  those  on  which  any  money 
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has  been  received  by  him  as  part  of  the  proceeds  of  any  estates 
on  which  he  has  administered. 
sfiSaries.         §  31.  The  annual  salaries  to  be  paid  to  the  public  administrator 
and  assistant  public  administrator,  after  the  passage  of  this  act, 
shall  be  as  follows:    To  the  public  administrator  the  sum  of  ten 
thousand  dollars;  to  the  assistant  public  administrator  the  sum 
of  five  thousand  dollars,  the  same  to  be  raised  and  paid  each  year 
Jl^enue     ^^  the  Same  manner  as  are  other  county  charges;  and  the  board 
im.^  "     of  estimate  and  apportionment  of  The  City  of  New  York  are 
hereby  authorized,  empowered  and  directed  to  provide  for  the 
payment  of  such  salaries  for  the  remainder  of  the  year  eighteen 
hundred  and  ninety-eight,  by  the  issue  of  special  revenue  bonds, 
and  the  comptroller  of  said  city  is  hereby  authorized  and  directed 
to  issue  the  same,  and  so  apply  the  proceeds  thereof,  and  the 
amount  necessary  for  the  redemption  of  such  bonds  shall  be  in- 
cluded in  the  estimate  or  budget  for  the  year  eighteen  hundred 
and  ninety-nine. 
^pera7^'     §  32.  Whenever  the  public  administrator  shall  resign,  or  be 
smjc^or.  removed  from  his  oflSce,  he  shall  immediately  deliver  over  all 
papers,  money,  and  effects  in  his  hands  to  his  successor;  and  in 
case  of  the  death  of  such  officer,  the  persons  into  whose  custody 
or  possession  any  such  papers,  money,  or  effects  may  come,  shall, 
on  demand,  deliver  the  same  to  the  successor  duly  appointed. 
Siett^^®  Such  silccessor,  upon  duly  qualifying,  shall  at  once  succeed  to  all 
quired.       the  rights,  duties  and  powers  of  his  predecessors  in  office,  with- 
out the  reissuance  of  letters  of  administration  to  him.     Such 
delivery  may,  in  either  case,  be  enforced  in  the  manner  provided 
by  law  in  relation  to  public  officers.    The  present  public  adminis- 
trator of  the  county  of  New  York  is  hereby  declared  to  have 
succeeded  to  all  the  rights  duties  and  powers  of  his  predecessors 
in  office,  by  virtue  of  theirtright  of  office,  or  by  the  grant  of  letter* 
of  administration  to  them,  and  without  reissuance  of  letters  of 
administration  to  him. 
^^ths^in'      §  33.  Every  person  keeping  a  hotel,  or  boarding  or  lodging^ 
oteis,  etc.  j^Q^g^  . j^  ^Yxe  couuty  of  New  York,  shall  report  in  writing  to  the 
public  administrator  the  name  of  every  person  not  a  member  of 
his  family,  who  shall  die  in  his  or  her  house,  within  twelve  houra 
after  such  death;  and  every  coroner,  within  twelve  hours  after 
an  inquest,  shall  report  to  the  public  administrator  the  name,  if 
Sggjfil^^^  known,  of  the  deceased  person.    Every  undertaker  shall  also  re- 
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port  to  the  public  administrator,  within  twelve  hours  after  burial 
by  him,  any  deceased  person  having  no  next  of  kin  known  to  him 
to  be  entitled  to  administer,  the  name  and  residence  of  such  de- 
ceased person.    Whoever  shall  neglect  to  comply  with  this  pro-  foTSmL 
vision  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con-  ®*^"®' 
viction  thereof  shall  be  punishable  by  imprisonment  in  the  peni- 
tentiary for  a  period  not  exceeding  six  months  nor  less  than  one 
month,  or  by  a  fine  of  one  hundred  dollars,  one  moiety  of  which 
'  shall  be  given  to  the  informer  and  the  other  moiety  paid  into  the 
city  treasury. 
§  34.  The  public  administrator  shall  cause  a  copy  of  the  last  Sj^ifm  to 

be  left  at 

section  to  be  left  at  every  boarding  and  lodging  house  in  the  boarding 

o      c  ^Q^  lodg- 

county,  at  least  once  in  each  year;  and  shall  not  be  entitled  to  re-  i^gi^ouses. 
cover  of  any  person  the  penalty  given  by  the  last  section,  without 
due  proof  of  the  service  of  a  copy  of  that  section,  personally  on  the 
defendant,  previous  to  the  neglect  for  which  such  suit  may  be 
brought,  and  within  one  year  before  the  commencement  of  such 
suit. 

§  35.  Sections  two  hundred  and  seventeen  to  two  hundred  and  ^p«»i- 
forty-seven,  both  inclusive,  of  the  act  of  the  legislature  of  the 
state  of  New  York  passed  July  first,  eightet-n  hundrea  and  eighty- 
two,  known  as  the  New  York  consolidation  act  of  eighteen  hun- 
dred and  eighty-two,  in  relation  to  the  public  administrator  in 
The  City  of  New  York,  now  known  as  the  public  administrator  of 
the  county  of  New  York,  the  acts  amendatory  thereof,  and  sup- 
plemental thereto,  and  other  acts  of  the  legislature  of  the  state  of 
New  York,  now  in  force  relating  to  said  public  administrator  of 
the  county  of  New  York  are  hereby  repealed  so  far  as  any  pro- 
visions thereof  are  inconsistent  with  the  provisions  of  this  act, 
or  so  far  as  the  subject  matter  thereof  is  revised  or  included  in 
this  act,  and  no  further.  So  far  as  the  provisions  of  this  act  are  ^^^ 
the  same  in  terms  or  in  substance  and  effect  as  the  provisions  of 
the  said  sections  of  the  said  consolidation  act,  or  of  other  acts  of 
the  legislature  now  in  force  relating  to  or  affecting  said  public 
administrator,  this  act  is  intended  to  be  not  a  new  enactment, 
but  a  continuation  of  the  said  consolidation  act  of  eighteen  hun- 
dred and  eighty-two,  and  said  other  acts,  and  is  intended  to  apply 
the  provisions  thereof  as  herein  modified  to  the  public  adminis- 
trator of  the  county  of  New  York,  and  this  act  shall  accordingly 
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be  80  construed  and  applied;  the  mere  omiBsion  from  this  act  of 
any  previous  acts  or  any  of  the  provisions  thereof,  including  said 
consolidation  act  of  eighteen  hundred  and  eighty-two  relating  to 
or  affecting  the  public  administrator  in  The  City  of  New  York, 
now  the  public  administrator  of  the  county  of  New  York,  shall 
not  be  held  to  be  a  repeal  thereof. 
§  36.  This  act  shall  take  effect  immediately. 


City 

charter 

amended. 


Elective 
officers. 


Super- 
visors. 


AppolntiTe 
omcers. 


Bef usal  to 
confirm 
nomina- 
tions. 


.  Chap.  231. 

AN  ACT  to  amend  chapter  eighty-four  of  the  laws  of  eighteen 

hundred  and  eighty-six,  entitled  "An  act  to  incorporate  the  city 

of  Jamestown,"  and  the  several  acts  amendatory  thereof. 

Accepted  by  the  city. 

Became  a  law   April   12,    1808,    with   the   approval  of   the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1,  Section  one  of  title  two  of  said  act,  as  amended  by 
chapter  two  hundred  and  fifty  two  of  the  laws  of  eighteen  hun- 
dred and  eighty-eight,  as  amended  by  section  two  of  chapter  four 
hundred  ninety -six  of  the  laws  of  eighteen  hundred  and  ninety- 
five,  is  hereby  amended  to  read  as  follows: 

§  1.  The  oflBcers  of  said  city  shall  be  a  mayor,  clerk,  overseer 
of  the  poor,  police  justice,  four  justices  of  the  peace,  three  as- 
sesi&ors,  one  sealer  of  weights  and  measures,  four  constables,  one 
game  constable,  who  shall  be  elected  by  the  city  at  large.  There 
shall  also  be  elected  in  said  city  tvvo  supervisors,  one  of  whom 
shall  be  elected  from  the  First,  Second  and  Fifth  wards  herein- 
before described,  and  the  other  of  whom  shall  be  elected  from  the 
Third,  Fourth  and  Sixth  wards  hereinbefore  described. 
The  mayor  shall  nominate,  and  the  common  council  shall 
confirm  a  treasurer,  city  engineer,  city  attorney,  street  commis- 
sioner, fire  warden,  pound  master,  chief  of  police,  and  a  suflBcieat 
number  of  policemen  and  special  policemen  to  properly  protect 
the  city.  Also  there  shall  be  in  said  city  a  board  of  publio  works 
consisting  of  three  members  who  shall  be  nominated  by  the 
mayor  and  confirmed  by  the  common  council.  In  case  the  com- 
mon counoil  neglect  or  refuse  to  confirm  any  nomination  mad^ 
by  the  mayor  at  the  meeting  at  which  it  is  made,  or  at  the  next 
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regular  meeting,  he  ehall,  at  the  next  regular  meeting  euo- 
ceeding  «uch  final  neglect  or  refusal  to  confirm,  name  and  nomin- 
ate 8ome  other  person  and  fihall  continue  so  to  do,  from  time  to 
time,  until  the  nomination  last  namedishall  be  confirmed.    Every  Jjg^/*' 
appoinJtive  and  elective  officer  of  said  city  shall  hold  his  office  al- 
though his  term  as  prescribed  by  this  act  shall  have  expired,  until 
his  successor  shall  be  elected  or  appointed  and  shall  have  qualified. 
Any  appointive  officer  may  be  removed  by  the  common  council  ST^J^t- 
for  cause  upon  charges  preferred,  giving  such  officer  reasonable  ^^®°  ^"' 
notice  thereof  and  a  reasonable  opportunity  to  be  heard,  and  «uch 
officer  may  ibe  suspended  by  the  common  council  pending  such 
investigation.    The  comx>ensa/tion  of  members  of  the  boeird  of  member  of 
public  works  or  of  any  one  of  them  shall  be  fixed,  al'tered  or  dis-  p2SSj*^' 
continued  by  the  common  council,  from  time  to  time,  as  it  shall 
deem  the  best  interests  of  the  city  require,  and  the  officers  of 
such  cilty  whose  terms,  in  pursuance  of  the  law  under  which  they  Expiration 
were  dhosen,  would  expire  on  the  first  Tuesday  in  May,  shall  ex- 
pire on  the  first  Tueisday  of  the  preceding  April. 

§  2.  Section  seven  of  title  three  of  said  act  is  hereby  amended 
to  read  as  follows: 

§  7.  All  accounts  and  claims  against  the  city,  including  all  ac-  aphSf^ 
counts  and  claims  for  services  rendered  or  moneys  expended  by  ma^e  out 
any  officer  of  said  city  whose  compensation  is  not  otherwise  pro-  ferred. 
vided  for  by  this  act,  which  would  be  a  valid  claim  against  a 
town,  if  rendered  or  expended  by  officers  thereof,  shall  be  item- 
ized, verified  and  presenited  to  the  common  council,  and  the  same 
shall  be  referred  by  it  to  a  standing  committee,  consisting  of  one 
alderman,  from  each  ward,  to  be  called  "  committee  on  auditing 
accounts."    Said  committee  shall  inquire  into  the  justice  of  said  SliSjSttee 
aocoiants,  may  send  for  and  compel  the  attendance  and  production  SSunts. 
of  persons,  books  and  papers,  and  may  examine  the  claimcmt  and 
others  on  oath  in  relation  thereto.    Said  committee  shall  report 
to  the  common  council,  favorably  or  unfavorably,  in  whole  or  in 
part,  all  accounts  referred  to  it,  and  if  unfavorably,  give  its  re(a- 
so(ns  therefor;  and  the  common  council  shall  then  pass  upon  the  ^^^Jf^^' 
same  as  a  board  of  auditors,  and  for  that  purpose  ishall  possess 
the  powers  and  be  subject  to  the  duties  of  town  auditors.    All 
claiims  for  injuries  to  the  person,  alleged  to  have  been  caused  or  claims  for 

injuries. 

Busitained  by  reason  of  defects,  want  or  repair  or  obstruction  of 
any  of  the  highways,  streets,  alleys,  sidewalks  or  erosswalks  of 
the  city,  ehall  be  presented  in  writing  to  the  common'  council 
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Com- 
mence- 
ment of 
action. 


within  thirty  days  after  the  alleged  date  of  snoh  injnries.  6acn 
writing  shall  state  the  time,  place^  canse,  nature  and  extent  of 
the  alleged  injuriea  so  far  as  practicable,  and  shall  be  verified  by 
affidavit  of  the  claimant  to  the  effect  that  the  same  is  true.  The 
omission  to  present  any  such  claim  in  the  manner  or  within  the 
time  in  this  section  provided  shall  be  a  bar  to  an  action,  against 
said'  city  therefor.  No  action  shall  be  commenced  against  said 
city  on  any  duly  presented  claim  until  after  the  expiration  of  three 
months  from  the  presentation  thereof.  Where  any  action  ia 
brought  against  said  city  to  recover  damages  for  dea/th  or  per- 


ActloD  to 
recover 
dama^^es 
for  death 

or  injuries,  soual  injuries  eaused  by  defective  sidewalks  or  streets,  the  plain- 
tiff must  show  that  notice  in  writing  of  the  place  where  said  acci- 
dent occurred  out  of  which  said  claim  arose,  was  given  to  the 
mayor,  city  clerk  or  some  alderman  of  said  city  within  forty-eight 
hours  after  the  happening  thereof  ini  order  to  maintain  such 
action.  Such  notice  shall  be  in  addition  to  the  written  notice 
hereinbefore  required.  When  the  defect  in  any  sideiwalk,  street 
or  highway  is  caused,  in  whole  or  in  part,  by  any  independent 
contractor,  said  contractor  must  be  made  a  party  defendant  to 
any  action  brought  against  the  city  to  recover  damages  bj  reason 
of  euch  defects. 

§  3.  SecMon  three  of  title  four  of  said  act  is  hereby  amended 
to  read  as  follows: 

§  3.  The  supervisors  shall  have  the  same  power  and  discharge 
the  same  duties  as  supervisors  of  towns,  except  as  otherwise 
provided  by  this  act,  and  shall  be  members  of  the  board  of  super- 
visors of  Chautauqua  county.  They  shall  receive  the  compeusa- 
tion  allowed  by  law  to  supervisors  of  towns.  The  First,  Second 
and  Fifth  wards  of  said  city  shall  be  regarded  as  a  town  of 
Chautauqua  county  for  the  purposes  specified  in  title  three,  chap- 
ter ten,  article  second  of  the  code  of  civil  procedure,  respecting 
the  selection,  drawing  and  procuring  the  attendance  of  trial  jur- 
ors, and  the  Third,  Fourth  and  Sixth  wards  of  said  city  shall 
be  regarded  as  a  town  of  said  county  for  the  same  purposes.  The 
assessors  and  clerk  of  said  city  and  the  supervisor  elected  from 
the  First,  Second  and  Fifth  wards  of  said  city  shall  perform  in 
said  wards  the  duties  of  the  supervisor,  town  clerk  and  assessors  of 
a  town  as  prescribed  bysaid  article;  and  theassessors  and  clerk  of 
said  city  and  the  supervisor  elected  from  the  Third,  Fourth 

Jury  lists,  and  Sixth  wards  of  said  city  shall  perform  like  duties  in  said  last- 


Supervis- 
ora,  duties 
and  com- 
pensation. 


Selection 
and  draw- 
ing of 
jurors. 
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mentioned  wards,  and  a  duplicate  af  each  list  of  jurors  selected 
by  them  shall  be  filed  in  the  office  of  the  clerk  of  said  city. 

§  4.  Section  eix  of  title  four  of  said  act,  as  amended  by  chapter 
one  hundred  thirty-four  of  the  laws  of  eighteen  hundred  and 
ninety,  is  hereby  amended  to  read  as  follows: 

§  C.  The  clerk  of  said  city  shall  have  the  custody  of  the  seal  SJ^SuS: 
records,  books  and  i>apers  thereof,  except  as  otherwise  provided 
by  this  act;  he  shall  attend  all  its  meetings  and  act  as  clerk  for 
the  common  council;  and  he  shall  record  all  ordinances^  rules, 
regulations,  by-laws,  reBolutions  and  proceedings  of  the  common 
council,  and  the  proceedings  at  elections  and  meetings  of  the 
inhabitants  of  said  city;  he  shall,  under  the  direction  of  the 
common  council,  correct  all  clerical  errors  in  the  assessment-rolls 
of  said  city  relating  to  the  description  or  valuation  of  property. 
The  books  and  pai)ers  in  his  oflQce  shall  be  x>roduced  on  reason- 
able demand  for  the  inspection  of  any  elector  of  said  city,  and,  J'^fea^Jf 
upon  like  demand  and  tender  of  fees  at  the  rate  of  ten  cents  per  '^*^''^* 
folio  therefor,  he  shall  furnish  a  copy  of  any  paper  or  record  filed 
or  kept  with  him  as  such  clerk.    His  office  is  hereby  declared  a  fiJS^S^^ 
town  clerk's  office  for  the  purpose  of  depositing,  filing  and  enter-  °^  ^^^' 
ing  of  records  therein  all  books  and  papers  required  by  law  to  be 
dei>osited,  filed  or  entered  of  record  in  a  town  clerk's  office,  and 
he  shall  possess  the  power,  discharge  the  duties  and  receive  the 
fees  of  a  town  clerk.    He  shall  keep  an  accurate  account  of  all  ^iS^U* 
moneys  received  by  him  belonging  to  the  city,  and  shall,  forth-  Slasurer. 
with  after  receipt  by  him  of  any  such  moneys,  pay  the  same  to 
the  treasurer,  for  which  he  shall  take  a  receipt  from  such  treas- 
urer, and  file  the  same  in  his  office,  and  have  all  such  receipts 
ready  at  all  times  for  examination  by  the  common  council  or  by 
any  member  thereof.    He  shall  countersign  all  licenses  granted  j^^Vp^^JJ  *^ 
by  the  common  council,  and  all  warrants  drawn  upon  the  treas-  Jants!**^" 
uirer  for  the  payment  of  moneys  belonging  to  the  city,  and 
shall    keep    accurate*  memoranda    of    all    such    licenses    and 
warrants    in    separate    books,    to    be    provided    by    the    city 
for    that    purpose,    specifying   in    the   book    of    warrants    the 
number     of    each     warrant,    the    purposes    for    which    and 
the  date  of  resolution  upon  which  it  w^s  issued,  and  in  the  book 
of  licenses  the  date  of  each  license,  to  whom  granted,  for  what 
time  and  purpose,  and  the  amount  paid  therefor.    He  shall  also 
keep  such  other  books  as  may  be  required  by  this -act  or  by  the 
common  council,    lie  shall,  if  required  so  to  do  by  the  common  coiSacu.  ^ 
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council,  report  in   writing  to  each   regular  meeting  thereof, 

the  amount  of  all  orders  drawn  on  the  fieyeral  funds  in  the  hanui^ 

of  the  treasurer  since  the  last  regular  meeting  of  the  common 

council,  and  the  unexpended  balance  of  each  of  said  funds. 

Salary.       H^  shall  receive  for  his  services  the  sum  of  seven  hundred 

and  fifty  dollars  per  year,  payable  monthly.    In  case  of  his  ab- 

cier^fn      s^uce  from  any  of  its  meetings,  or  of  his  inability  or  neglect  to 

absence,     discharge  all  the  duties  of  his  office,  the  common  council  may 

etc 

designate  a  person  to  discharge  the  duties  of  clerk,  and  provide 
for  his  compensation;  and  the  common  council  shall  also  have 
I>ower  to  appoint  a  person  to  perform  the  duties  from  time  to  time 
and  to  provide  for  his  compensation,  whenever  he  or  any  person 
BO  api)ointed  shall,  from  absence,  inability  or  neglect,  fail  to  per- 
form the  duties  of  said  office.  Any  such  person  00  appodnted  shall 
possess  all  the  powers  apd  discharge  all  the  duties  of  clerk  during 
su'ch  absence,  inability  or  neglect,  and  shall  be  known  as  acting 
clerk. 

§  5.  Section  seven  of  title  four  of  said  act,  as  amended  by  chap- 
ter one  hundred  and  thirty-four  of  the  laws  of  eighteen  hundred 
and  ninety,  is  hereby  amended  to  read  as  follows: 
^^urer,      §  7.  The  treasurer  shall  receive,  keep  safely  and  disburse  all 
etc.       '  moneys  belonging  to  the  city.    He  shall  also  be  the  custodian  of 
all  securities,  obligations  and  other  evidences  of  debt  belonging 
i^mints.    ^^  ^^^  ^^^y*    Suitable  books  shall  be  provided  by  the  city  for  hi& 
use,  in  which  he  shall  enter  daily  all  his  receipts  and  payments, 
in  such  manner  as  to  exhibit  the  several  amounts  paid  to  or  by 
him  under  each  class  of  purposes  for  which  money  shall  be  raised 
TOiltsIS"    ^y  *^^  ^^  ®^^^  ^^^y^  ^^^  ^^^  name  of  each  person  by  or  to  whom 
^'^-       and  on  what  account  the  same  shall  have  been  paid.    He  shall 
deposit  daily  in  the  banks  and  trust  companies  of  the  city  which 
shall  have  given  bonds  to  the  city,  as  hereinafter  provided,  in 
amounts  as  nearly  equal  as  practicable,  taking  into  consideration 
the  penal  sum  of  the  bonds  given  by  the  bank  or  trust  company, 
^bmids  ^^^  nioneys  received  by  him  belonging  to  the  city.    Such  deposit, 
however,  shall  be  made  only  in  such  banks  as  shall  have  given  a 
bond  to  the  city  of  Jameetown,  with  two  or  more  sureties,  to  be 
approved  as  to  form  and  condition  thereof  and  sufficiency  of 
sureties  by  the  common  council,  for  the  payment  of  all  moneya 
directed  by  any  warrant  ordered  by  the  common  council  against 
any  fund,  when  directed  by  the  endorsement  of  the  treasurer 
ux>on  such  warrant.     Such  bond  of  such  bank  or  trust  company 
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Bhall  also  be  conditioned  for  the  payment  of  all  moneys  received 
by  it  to  such  person,  or  persons,  as  the  common  council  may 
direct  or  ordinance  prescribe.    The  common  council  shall,  by  men"^" 
resolution,  to  be  recorded  in  its  minutes,  authorize  the  payment  '"^^^y^* 
of  all  moneys  to  be  paid  out  of  the  treasury  belonging  to  the  city 
and  no  such  money  shall  be  paid  out  of  the  treasury  except  in  pur- 
suance of  a  resolution  of  the  common  council  authorizing  the  same, 
and  upon  warrants  signed  by  the  mayor  and  countersigned  by  the 
clerk,  which  warrants  shall  be  numbered  and  shall  specify  for 
what  purpose  it  is  chargeable.     It  shall  be  his  duty  personally  to  of*"^Vaie. 
collect  and  receive  at  his  oflSce,  all  taxes  and  assessments  laid 
upon  said  city  or  upon  any  portion  thereof,  and  upon  said  union 
free  school  district  of  the  city  of  Jamestown,  and  to  retain  there 
and  not  elsewhere  possession  of  all  warrants  and  assessment-rolls 
which  may  from  time  to  time  be  delivered  to  him  for  collection. 
He  shall,  at  least  ten  days  prior  to  the  annual  election  in  each  of^i^'^i^^t 
year,  and  at  such  other  times  as  the  common  council  may  re-  ment^^ 
quire,  present  to  it  and  file  with  the  clerk  a  detailed  written 
statement  of  all  his  receipts  and  payments  of  money  belonging 
to  the  city  since  the  date  of  his  last  annual  report  and  of  the 
financial  condition  of  the  treasury,  which  statement  shall  con- 
tain the  number  of  each  warrant  upon  which,  and  the  name  of 
each  person  to  whom  a  payment  shall  have  been  made  by  him 
and  the  purpose  of  each  payment.    The  common  council  shall 
cause  a  summary  of  every  such  annual  report  to  be  published 
in  the  official  paper.     He  shall  settle  annually  with  the  treasurer  ^etfiement 
of  Chautauqua  county  for  all  state  and  county  taxes  received  by  wunty 

treasurer. 

him  in  the  manner  and  within  the  time  required  by  law  of  town 
collectors.    He  shall  have  his  office  in  such  convenient  place  in 
said  city  as  he  may  designate,  subject  to  the  approval  of  the{J^^*"^^ 
common  council.    He  shall  keep  his  office  open  and  attend  at 
the  same  on  such  days  and  during  such  hours  as  the  common 
council  may  from  time  to  time  direct.     It  shall  be  the  duty  of  ^eJ^^gurers 
the  common  council,  not  more  than  ten  days  before  the  annual  *'^^^"°^- 
election  in  each  year,  to  audit  the  treasurer's  accounts  and  to 
settle  with  him  for  all  moneys  received  by  him  during  the  pre- 
ceding year  belonging  to  the  city.    All  fees  and  interest  moneys  f^l^^^^ 
received  by  the  treasurer  of  the  city  of  Jamestown  on  account 
of  collections  made  by  virtue  of  any  tax  warrant  or  otherwise, 
shall  be  paid  by  him  into  the  general  fund  of  the  city.    He  shall 
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saUry.  receive  an  annual  salary  of  twelve  hundred  dollars,  to  be  paid 
to  him  in  quarterly  installments.  The  common  council  may, 
however,  employ  and  pay  such  assistants  to  the  treasurer  as  he 
may  designate. 

§  6.  Section  eight  of  title  four  of  the  laws  of  eighteen  hundred 
and  eighty-six,  a«  amended  by  chapter  one  hundred  and  thirty- 
four  of  ftihe  laws  of  eighteen  hundred  and  ninety  is  hereby 
amended  to  read  as  follows: 
tice,^i8"^      §  8.  The  territorial  jurisdiction  of  the  police  justice  shall  be 
tion^id     coextensive  with  the  boundaries  of  the  city,  but  his  mandate 
powers,      jjx^j^  upon  being  properly  endorsed,  be  executed  at  any  place 
within  this  etate.    He  ^all  have  the  same  iK)wer  and  jurisdiction 
for  the  arre®t  and  examination  of  offenders,  of  summary  trials 
and  convictions,  and  of  ©pecial  proceedings  of  a  criminal  nature, 
except  proceedings  in  bastardy,  in  all  cases  arising  in  said  city, 
either  under  the  common  law,  the  statute  law  of  the  state,  in- 
cluding this  act  or  the  ordinances  and  by-laws  of  the  city,  as  is 
conferred  by  law  upon  justices  of  the  peace  of  towns,  to  the  ex- 
clusion of  all  magistrates  not  officers  of  a  court  of  records,  ex- 
™tSe^'      cept  as  otherwise  provided  by  this  act.    He  shall  also  have 
meauors.    p^^^^  ^^d  authority  to  hear,  try  and  determine  all  charges  of 
misdemeanor  alleged  to  have  been  committed  in  the  said  city, 
except  the  charge  of  conspiracy.     Such  trials  shall  be  conducted 
in  like  manner  as  trials  in  courts  of  special  sessiun,  and  such 
criminal  actions  may  be  removed  from  the  jurisdiction  of  the 
police  justice  in  the  manner  now  provided  by  law  for  the  re- 
tJ^^^^       moval  of  actions  from  courts  of  special  sessions.     An  appeal 
court.        from  the  police  court  of  said  city  may  be  had  in  the  same  man- 
ner provided  by  law  for  appeals  from  courts  of  justices  of  the 
peace      and      from      courts      of      special      sessions.      When- 
upon'con*  ^ver  a  defendant,  tried  before  the  said  police  justice,  shall  be 
convicted,    said    police    justice   shall    render    judgment    upon 
such    conviction   and  shall   inflict   such    punishment    by   fine 
and  imftfisonment,  or  both,  as  any  court  of  record  may  render  and 
pouce^       inflict  in  a  like  case,  as  provided  by  law.    In  case  of  absence  or  iu 

J'^etlce. 

ability  to  act  of  the  police  justice,  any  justice  of  the  peace  of 
said  dty  designated  by  the  common  council  for  that  purpose, 
shall  perform  the  duties  and  receive  the  salary  of  such  police  jus- 
—  tice  during  such  absence  or  inability;  but  such  justice  of  the 
T)€ace  shall  not  have  jurisdiction  to  examine  or  try  any  person  for 
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an  offense  not  cognizable  by  courts  of  sx>«cial  session,  except  that 
in  case  any  warrant  issued  by  said  police  justice  shall  be  returned 
during  his  absence  or  inability,  all  further  proceedings  thereon 
may  be  had  before  such  justice  of  the  peace.    In  signing  process, 
such  justice  of  the  peace  shall  add  to  his  official  title  "  acting  as 
police  justice."    The  police  justice,  or  jui^tice  of  the  peace  acting  J^^^**"   ! 
as  police  justice,  may  commit  any  person  convicted  by  or  before 
him  of  a  criminal  offense  to  imprisonment  in  the  Erie  county 
penitentiary  al:  Buffalo,  and  all  fees  of  officers  for  executing  such 
commitmenit  shall  be  chargeable  rto  the  county  of  Chautauqua. 
Such  police   justice  shall   demand,  receive  and   impose,  in    all  ^^^^  '®®^ 
actions  and  proceedings  before  him,  and  for  all  services  rendered 
by  him,  the  costs,  fees  and  fines  which  may  be  by  law  demanded, 
received  or  imposed  by  courts  of  special  sessions  and  by  justices 
of  the  peace  in  like  actions  and  proceedings  and  for  like  services; 
and  all  such  costs,  fees  and  fines,  as  well  as  all  other  moneys  re- 
ceived by  him  as  such  police  justice  shall  belong  to  the  city  of 
Jamestown.  He  shall,  on  the  first  day  of  every  month  during  his  payiSSts 
official  term,  Sundays  excepted,  pay  to  the  treasurer  all  moneys  ure^*^ 
received  by  him  during  the  previous  month  belonging  to  the  city 
and  take  the  treasurer's  receipt  in  duplii  ate  therefor;   and  he 
shall,  at  the  first  regular  meeting  of  the  common  council  there- 
after, render  and  present  to  it  an  itemized  account  of  all  such 
moneys,     together     with     one     of     such     duplicate     receipts. 
He    shall    keep    an    account    of    all    services    performed    by  Aocounta 
him  and  by  any  member  of  the  police  force  of  said  city  which,  if  <^ounty. 
performed  by  a  justice  of  the  peace  or  a  constable,  would  be 
chargeable  to  the  county  of  Chautauqua  and  shall  present  an- 
nually to  the  board  of  supervisors  of  said  county  an  accounit  of 
such  services  in  the  form  and  within  the  time  required  to  have 
the  same  audited  by  said  board  of  supervisors,  and  the  same  shall 
be  audited  by  it  to  the  dty  of  James/town,  levied  and  collected 
in  the  same  manner  as  other  county  charges,  and  paid  to  the  said 
treasurer  for  the  use  of  said  city,  who  shall  forthwith  thereafter 
deliver  to  the  common  council  and  file  with  the  clerk  a  receipt 
therefor.    For  any  neglect  of  such  police  justice  to  make  such  f^^^^^ 
cex)ort  or  pay  over  such  moneys,  as  required  by  this  section,  with- 
out showing  a  satisfactory  excuse  therefor  to  the  common  coun- 
cil, it  may  remove  him  from  office.     In  addition  to  the  powers  ^i^Sj^ep 
hereinbefore  conferred  uoon  said  police  justice,  he  shall  have  the  <»^^S'®*^^- 
same  power  and  authority  to  administer  oaths  and  take  affidavits 
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and,  on  filing  with  the  clerk  of  Chautauqua  county  a  certificate 
under  the  eeal  of  said  city,  signed  by  the  city  clerk,  of  his  elec- 
tion and  the  filing  of  his  oath  of  office,  tto  take  the  acknowledg- 
ment of  deeds  and  other  instruments  with  which  justices  of  the 
peace  in  towns  are  now  invested,  and  shall  be  entitled  to  chs^rge 
and  receive  the  ©ame  fees  "therefor,  except  from  persons  acting 

Office  and  for  or  in  the  business  of  said  city.  Said  piolioe  justice  shall  keep 
his  office  in  a  central  part  of  the  city,  at  a  place  to  be  approved  by 
the  common  couneil.  It  shall  be  his  duty  to  attend  at  his  office  at 
all  reasonable  hours  of  the  day  and  to  hear  all  matters,  within  his 

^ordof  jurisdiction.      He  shall  enter  in  a  book  to  be  furnished  by  the 

plaints,  ar- 

rests,  etc.  city,  a  record  of  the  several  complaints  made  before  him,  upon 
which  a  warrant  or  other  process  for  the  arrest  of  any  person  ac- 
cused shall  be  granted,  and  of  all  cases  in  which  the  offender  or 
person  accused  shall  be  brought  before  him  without  process, 
which  record  shall  contain,  under  the  proper  date,  the  names  of 
the  parties,  a  brief  statement  of  the  nature  of  the  offense  charged, 
the  name  of  the  officer  arraigning  the  accused,  the  action  of  the 
police  justice  thereon,  and  an  accurate  account  of  all  fines,  pen- 
alties and  costs  imposed  and  collected  by  him,  or  which  may  be 
ordered  to  be  paid  by  any  offender.  Such  books  shall  be  open  for 
inspedtion  to  the  public  at  all  reasonable  hours,  and  the  contents 
thereof  may  be  proved,  in  any  action  brought  in  any  court,  in 
like  manner  and  with  the  same  effect  as  the  docket  kept  by  a  jus- 

Mdary.^  tice  of  the  peace  in  a  civil  action.  Said  police  justice  shall  not 
receive  for  his  own  benefit  any  fee  for  services  under  this  act,  but 
he  shall  receive  an  annual  salary  of  one  thousand  dollars  to  be 

tetirbSi  P^^  quarterly.  In  addition  to  the  powers  hereinbefore  conferred 
upon  E^d  police  justice,  he  shall  have  power  to  let  to  bail  per- 
sons charged  with  crime  before  him  in  all  cases  of  misdemeanor 
and  in  all  cases  of  felony  when  the  imprisonment  of  any  such  per- 
son on  condition  can  not  exceed  five  years;  and  in  case  of  the  ab- 
sence from  the  said  city  of  a  justice  of  the  supreme  court  and  of 
the  county  judge  of  said  county,  and  of  the  special  county  judge 
of  said  county,  or  the  inability  of  either  of  them  to  ac*,  the  said 
police  justice  shall  have  the  same  power  to  let  to  bail  as  a  counly 
judge  of  said  county  of  Chautauqua. 

fSSd^en         §  7.  Title  five  of  said  act  is  hereby  amended  by  striking  out  sec- 

from  act. 

tions  twenty-one,  twenty-two,  twenty^three,  twenty-four,  twenty- 
five,  rtwenty-six,  tweaity-seven,  twenty-eight,  twenty-nine,   thirty, 
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thirty-one,  thirty-two,  thirty-three,  thirty-four,  and  substitute 
therefor  as  follows: 

§  21.  On  the  Tuesday  after  the  first  Monday  of  December  in  uTnfufor 
each  year  the  city  treasurer  shall  proceed  to  advertise  and  sell  tax^. 
all  lands  upon  whi«h  any  city  or  school  tax;  or  any  tax  for  build- 
ing or  repairing  any  sidewalks,  curbstones,  gutters  or  culverts; 
or  any  tax  for  any  public  improvement  shall  be  unpaid  upon  any 
tax  or  assessment- roll  in  the  hands  of  the  .treasurer  of  said  city; 
the  isaid  treasurer  shall  proceed  to  publish  and  sell  such  lands 
in  the  manner  hereinafter  provided,  for  the  payment  of  such 
taxes  and  interest  thereon  at  the  rate  of  eight  per  centum  per 
aainum  thereon,  and  the  expense  of  such  sale.    The  expense  of  ^[^^^ 
publishing  the  lists  of  lands  and  notice  of  sale,  and  of  conducting 
the  sale  shall  be  charged  on  the  land  mentioned  in  such  lists. 

§  22.  Said  city  treasurer  shall  after  the  Tuesday  after  the  first  ^^^^^ 
Mionday  in  December  in  each  year,  cause  to  be  published,  once  Saie?*^' 
in  each  week  for  six  successive  weeks  in  the  oflScial  paper  of  said 
city,  a  list  or  statement  of  all  the  land©  in  said  city  charged  with 
such  tax  and  interest  and  so  liable  to  be  sold,  with  a  notice  that 
Bo  much  of  the  said  lands  as  may  be  necessary  to  discharge  the 
taxes,  interest  and  other  charges  which  may  be  due  thereon  at 
the  time  of  sale,  will  on  a  day  to  be  specified  in  such  notice,  and 
the  succeeding  days  be  sold  at  public  auction  at  the  city  hall  in 
the  city  of  Jamestown.    All  expenses  of  printing  and  publishing  of^^g, 
snch  list  or  statement  and  notice  shall  be  audited  by  the  common 
ooumcil  of  the  said  city  and  paid  out  of  the  city  treasury.  The  pub- 
lishers of  such  official  paper  shall,  within  twenty  days  after  the  ^^^* 
last  publication  thereof  deliver  to  the  city  treasurer  an  aflBdavit  ^***°- 
of  the  due  publication  thereof  made  by  some  pereon  to  whom 
the  fact  of  such  publication  shall  be  known. 

§  23.  On  the  day  specified  in  said  notice  the  said  city  treasurer  ^le^of 
shall  commence  the  sale  of  such  land  and  shall  continue  the 
same  from  day  to  day  until  so  much  of  each  parcel  shall  be  sold 
as  will  be  sufficient  to  pay  the  taxes,  interest  and  charges 
thereon. 

§  24.  The  purchasers  at  such  sales  shall  pay  the  amounts  of  of^*** 
their  respective  bids  to  the  treasurer  of  the  said  city  within  forty- 
eight  hours  after  the  sale;  and  if  any  such  purchaser  shall  refuse 
or  neglect  to  pay  the  same  within  that  time,  the  treasurer  may 
state  an  account  against  him  and  deliver  it  to  the  city  attorney 
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of  the  said  city,  who  shall  be  entitled  to  recover  the  same  from 
the  purchaser  by  an  action  in  the  name  of  the  city  of  Jamestown, 
and  for  that  purpose  he  shall  forthwith  cause  a  suit  to  be  in- 
stituted therefor. 
of ^\e^*®      §  2^-  After  such  payment  shall  have  been  made  the  said  city 
treasurer  shall  give  to  the  purchaser  of  any  such  land  a  certificate 
describing  the  land  purchased,  the  sum  paid  therefor  and  the 
time  when  the  purchaser  will  be  entitled  to  a  d^d;  and  such 
purchaser  or  his  legal  representatives  or  assigns  may  immedi- 
ately, upon  receiving  said  certificate,  by  virtue  thereof  and  of 
this  act,  lawfully  possess,  hold  and  enjoy,  for  his  and  their  own 
proper  use  and  the  use  and  benefit  of  his  and  their  heirs  and 
assigns  forever,  the  lands  described  in  said  certificate,  unless 
Jf®™cu*^    redeemed  as  hereinafter  provided;  and  he  may,  at  any  time  after 
pants        ^YiQ  expiration  of  the  time  limited  in  the  twenty-ninth  section  of 
this  title  for  the  redemption  of  such  premises,  if  said  premises 
shall  not  have  been  redeemed  as  herein  provided,  or  the  sale 
thereof  shall  not  have  been  canceled,  cause  the  occupant  of  such 
lands  to  be  removed  therefrom,  and  the  possession  thereof  to  be 
delivered  to  him  in  the  same  manner,  by  the  same  proceeding, 
and  by  and  before  the  same  oflScers,  as  in  the  case  of  a  tenant 
holding  over  after  the  expiration  of  his  term  without  permission 
of  his  landlord. 
uoS^of^"        §  ^^'  ^^  ^^y  ^^^^  after  the  expiration  of  three  months  from 
upo^non^  the  conclusion  of  any  sale  of  lands  for  taxes  pursuant  to  this  act, 
of  bids,      when  any  purchaser  at  such  sale  shall  not  have  paid  the  amount 
of  his  bid,  or  the  same  shall  not  have  been  collected  from  him, 
it  shall  be  lawful  for  said  treasurer  to  cancel  such  sale  by  which 
all  the  rights  of  said  purchaser  shall  be  extinguished. 
certificate      §  ^^'  When  Said  treasurer  shall  have  canceled  any  sale  in  the 
purchaser,  manner  above  provided,  he  may  issue  a  certifica^te  of  such  sale 
to  any  other  person  who  will  pay  the  amount  therefor  which 
would  then  be  payable  by  the  original  purchaser  in  case  the  sale 
^c?tyf"  had  not  been  canceled;  or  if  such  certificate  shall  not  have  been 
sold  at  the  expiration  of  two  years  from  the  time  of  such  tax  sale, 
he  shall  transfer  the  same  to  the  city  of  Jamestown;  but  in  all 
cases  where  the  said  city  becomes  the  purchaser  by  such  transfer, 
the  whole  quantity  of  land  liable  to  sale  for  the  purchase  money 
mentioned  in  such  certificate  shall  be  covered  by  such  purchase 
the  same  as  if  no  person  had  offered  to  bid  therefor  at  such  sale. 
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§  28.  The  cfiange  of  purchaser,  and  the  time  when  made,  shall  pjj^^j. 
be  noted  in  the  sales  book,  and  the  certificate  issued  to  such  new 
purchaser  shall  confer  the  same  right  to  him  and  his  legal  repre- 
sentatives as  he  would  have  acquired  had  he  been  the  successful 
purchaser  at  the  sale. 

§  29.  The  owner  or  occupant  of  any  land  sold  for  taxes  asu^®o?^' 
aforesaid,  or  any  other  person,  may  redeem  the  same  at  any  time 
within  two  years  after  the  last  day  of  such  sale,  by  paying  to  the 
treasurer  of  the  city  of  Jamestown,  for  the  use  of  the  purchaser, 
his  heirs  or  assigns,  the  sum  mentioned  in  his  certificate,  with 
interest  thereon  at  the  rate  of  eight  per  centum  per  annum  from 
the  date  of  such  certificate. 

§  30.  If  such  lands  sold  for  taxes,  or  any  portion  thereof,  be  ftnce^tJ" 
not  redeemed  as  herein  provided  the  treasurer  of  the  city  of  p"*"^****®**- 
flamestown  shall  execute  to  the  purchaser,  hi«  heirs  or  assigns 
a  conveyance  of  the  lands  sold  and  unredeemed  which  shall  vest 
in  the  grantee  an  absolute  estate  in  fee  simple. 

§  31.  Every  such  conveyance  gfliall  be  executed  by  the  treasurer  o^^convl^ 
of  the  city  of  Jamestown  in  which  any  sale  shall  be  made  under  ^^^' 
this  act,  under  his  hand  and  seal,  and  the  execution  thereof  shall 
be  acknowledged  before  a  proper  oflQcer  tiie  «ame  as  other  con- 
veyances of  land  are  executed  and  acknowledged  under  the  laws 
of  this  rotate;  and  such  conveyance  shall  be  presumptive  evidence  Evidence, 
that  the  sale  was  regular  and  that  all  proceedings  prior  thereto 
from  and  including  the  assessment  of  the  land,  and  all  notices 
required  by  law  to  be  given  previous  to  the  expiration  of  the  two 
years  allowed  for  redemption,  were  regular  according  to  the 
provisions  of  this  act  and  all  laws  directing  or  requiring  the  same 
or  in  any  manner  relating  thereto. 

§  32.  It  shall  be  the  duty  of  the  treasurer  of  the  said  city  of  J^^^T^ 
Jamestown  to  bid  in,  for  said  city,  at  any  sale  of  land  for  taxes, 
every  lot  or  parcel  of  land  to  which  the  city  then  holds  a  title, 
and  every  lot  or  parcel  of  land  for  which  no  person  shall  loffer  to 
bid;  and  certificates  of  sale  shall  be  made  by  such  treasurer  which 
t  hall  describe  the  lands  purchased,  and  specify  the  time  when  the 
said  city  of  Jamestown  will  be  entitled  to  a  deed  therefor.  Such 
purchase  sihall  be  subject  to  the  same  right  of  redemption  as 
purchases  by  individuals;  and  if  the  lands  thus  sold  shall  not  be  Deed  to 

city. 

redeemed,  the  treasurer  shall  execute  a  deed  therefor  to  the  city 
of  Jamestown  or  its  assigns,  which  shall  have  the  same  effect  and 
become  absolute  in  the  same  time  and  on  the  performojuie  of  a 


686  LAWS  OF  NEW  YOEK.  .     [Chap. 

like  caDditioo  «b  in  the  case  of  flales  and  conyejan<ces  to  indi- 

vidnale. 
SmmeST      §  ^'  -^^  ^^J  ^^^  before  the  expiration  of  the  two  years 
ca^o^ed  allowed  to  redeem,  the  treasurer  of  the  city  of  Jamestown  may 

by  city 

sell  and  assign  any  or  all  of  said  certificates  for  any  land  not  at 
the  time  owned  by  said  city,  either  at  public  or  private  sale,  as  to 
him  may  seem  best  for  the  interests  of  said  city,  to  any  person 
who  shall  forthwith  pay  intx>  the  city  treasury  the  amonnt  for 
which  the  land  described  therein  was  sold  a/t  such  sale,  with 
interest  thereon  from  the  date  of  such  tax  sale  to  the  date  of  such 
MoiSSdto  ^^®  and 'assignment;  and  the  o&signee  of  such  certificate,  if  the 
^^^'        lands  ther^n  described  shall  not  be  redeemed,  or  the  sale  thereof 
canceled,  shall  be  entitled  to  a  deed  therefor  which  shall  have  the 
same  effect  and  become  absolute  in  the  same  manner  and  on 
like  conditions  as  in  the  case  of  conveyances  to  purchasers  at  tax 
Sn^^ac-    sal-ee  made  under  the  provisions  of  this  act.    The  titles  to  the 
quired  by  ^  ^^^^  acquired  by  the  said  city  of  Jamestown  shall  be  held  in  trust 
and  such  lands  may  be  <sold  by  said  city  ait  such  times,  and  on 
such  termfl  as  shall  be  determined  on  by  a  majority  of  the  mem- 
bers of  the  city  council  at  any  regular  or  special  meeting  thereof. 
Hon  of*'        §  34.  The  moneys  received  by  said  city  treasurer  upon  every 

proceeds 

of  sale,      such  sale  of  land  for  taxes,  interest  and  charges  shall  be  applied 

by  him  in  like  manner  as  if  the  some  had  been  paid  to  him  upon 

the  tax^poU  containing  the  tax  or  taxes  fior  and  upon  which  the 

said  lands  were  sold. 

pm-chaTer'     §  35.  Whenever  any  purchaser,  under  any  such  «ale,  shall  be 

possession,  unable  to  recover  possession  of  any  land  thus  sold  to  him,  by 

reason  of  any  error  or  irregularity  in  the  assessment  thereof,  or 

in  the  levying  of  the  tax,  or  any  proceeding  for  the  collection  of 

such  taxes,  or  for  any  other  cause,  the  said  council  of  said  city  of 

Son^of ^le  Jamestown  shall  direct  the  treasurer  of  said  city  to  cancel  the 

kig  money!  Sale  of  such  lands  on  the  books  of  his  ofiice  and  to  refund  to  such 

purchaser  the  purchase-money  so  paid,  with  interest. 
Notice  to       §  36.  Wlienever  all  or  any  part  of  any  lot  or  separate  tract  of 

redeem 

land  sold  for  taxes  under  the  provisions  of  this  act  and  con- 
veyed as  hereinbefore  provided,  shall,  at  the  expiration  of 
the  two  years  given  for  redemption  thereof,  be  in  the  actual 
occupancy  of  any  person,  the  grantee  to  whom  such  lot  or 
separate  tract  shall  have  been  conveyed,  or  the  person  claim- 
ing under  him,  shall  serve  a  written  or  printed  notice  on 
the  person  or  persons  occupying  such  land,  within  two  years 
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from  the  expiration  of  the  said  time  to  redeem,  stating,  in  sub-  of^Souoe. 
Btance,  the  sale  and  conveyance,  the  person  to  whom  conyeyed/and 
the  amount  of  the  oonsi deration'  mentioned  in  the  conveyance,  and 
stating  also  that  unless  such  consideration  money,  with  the  addi- 
tion of  thirty-«even  and  one-half  per  centum  thereon,  together 
with  the  »um  paid  for  the  deed,  ©hall  be  paid  into  the  treasury 
of  the  said  city  of  Jamestown,  for  the  benefit  of  such  grantee, 
within  six  months  after  the  time  of  filing  in  the  office  of  the  treas- 
urer of  said  city  the  evidence  of  the  service  of  the  said  notice, 
that  the  said  conveyance  will  become  absolute,  and  the  occupant 
and  all  othera  interested  in  said  land,  be  forever  barred  from  all 
right  or  title  thereto.  No  conveyance  of  lands  thus  occupied,  in  ^^^_^^ 
whole  or  in  part,  shall  be  recorded  until  the  expiration  of  the  *"**■ 
six  months  thus  allowed  for  redemption.  If  such  land  then  re- 
mains unredeemed,  such  conveyance  may  be  recorded,  and  the 
evidence  of  the  service  of  said  notice  shall  be  (recorded  there- 
with. 

§  37.  Such  notice  shall  be  served  personally,  or  by  leaving  the  ^^SSf  ^' 
same  at  the  dwelling-house  or  place  of  business  of  each  occupant, 
with  any  person  of  suitable  age  or  discretion  in  his  employ  or 
belonging  to  his  family. 

§  38.  The  occupant,  or  any  other  person,  may,  at  any  time  with-  JI^^^P" 
in  the  six  months  mentioned  in  such  notice,  redeem  the  said  land  ^"^*°*' 
by  paying  into  the  treasury  of  the  city  of  Jamestown  such  con- 
sideration money,  with  the  addition  of  thirty-seven  and  one-naif 
per  centum  thereon,  and  the  amount  that  shall  have  been  paid 
for  the  deed.  Every  such  redemption  shall  be  as  effectual  as  if 
made  before  the  expiration  of  the  two  years  allowed  to  redeem. 

§  39.  -Upon  such  redemption  as  is  provided  f^r  in  the  last  pre-  SfredSp 
ceding  section,  said  city  treasurer  shall  give  to  the  person  or  per- 
sons redeemiug,  a  certificate,  under  his  hand  and  seal,  stating 
the  payment,  the  year  in  which  the  sale  was  made,  and  showing 
particularly  what  land  such  i)ayment  was  intended  to  redeem; 
and  such  certificate  shall  be  evidence  of  such  redemption,  and 
may  be  recorded  by  the  clerk  of  the  county  in  which  the  land  is 
located,  in  fhe  book  for  the  recording  of  deeds. 

§  40.  In  every  case  of  actual  occupancy,  the  grantee,  or  the  per-  ^fJoS?* 
son  claiming  under  him,  in  order  to  complete  his  title  to  the  land  Po^iand 

CODVOVOd 

conveyed,  shall,  within  one  month  after  the  service  of  such  notice, 
file  with  the  treasurer  of  the  city  of  Jamestown  a  copy  of  the 
notice  served,  together  with  the  affidavit  of  some  person  who 
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»hall  be  certified  as  credible  by  the  officer  before  whom  such 
affidavit  shall  be  taken,  that  such  notice,  as  is  above  required, 
was  duly  served,  specifying  the  mode  of  service. 
Convey-         §  41.  If  the  treasurer  of  said  city  of  Jamestown  shall  be  satis- 

ance  aoso-         "  ** 

oertifl^to  ^^>  ^y  ^^^^  ^^py  ^^^  affidavit,  that  the  proper  notice  has  been 
SJirf*^"     duly  served,  and  if  the  moneys  required  to  be  paid  for  the  re- 
demption of  such  lands  shall  not  have  been  paid  as  hereinbefore 
provided,  he  shall,  under  his  hand  and  seal,  certify  such  facts, 
and  the  conveyance  before  made  shall  thereupon  become  abso- 
lute, and  the  occupant  and  all  others  interested  in  said  land 
shall  be  forever  barred  from  all  right  or  title  thereto. 
S^^S?ore     §  ^2.  The  occupant  of  any  such  lot,  or  any  other  person,  may  at 
notice.       any  time  before  the  service  of  such  notice  by  the  purchaser,  or 
the  person  claiming  under  him,  redeem  any  land  so  occupied,  by 
filing  in  the  office  of  the  treasurer  of  the  city  of  Jamestown,  sat- 
isfactory evidence  of  the  occupancy  required,  and  by  paying  to 
such  treasurer  the  consideration  money  for  which  the  land  to 
be  redeemed  was  sold,  with  thirty-seven  and  one-half  per  centum 
thereon,  together  with  the  sum  paid  for  the  deed,  if  any. 
of^itch^?e-      §  43.  Upon  any  redemption  beiug  made  as  i)ermitted  in  the 
emp  ion.   ^^^^  preceding  section,  the  receipt  of  the  city  treasurer,  accom- 
panied by  his  certificate,  as  required  by  section  thirty-nine  of 
this  title,  and  further  stating  that  such  redemption  was  made 
without  notice,  shall  be  presumptive  evidence  that  such  land 
has  been  correctly  redeemed. 
of®pu??*°^      §  44.  Whenever  the  treasurer  of  said  city  of  Jamestown  shall 
money       discovor,  prior  to  the  conveyance  of  any  land  sold  for  taxes  by  vir- 

upon  In- 
valid sale,  tue  of  this  act,  that  the  sale  thereof  yjrd&^  for  any  cause  whatever, 

invalid  or  ineffectual  to  give  title  to  tlhe  land  sold,  the  lands  so 
improperly  sold  shall  not  be  conveyed,  but  such  treasurer  shall 
cancel  the  sale,  and  forthwith  cause  the  purchase  money,  and 
interest  thereon,  to  be  refunded  out  of  the  city  treasury  to  the 
purchaser,  his  representatives  or  assigns;  but  if  the  discovery 
thalt  the  sale  was  invalid  shall  not  be  made  until  after  the  con- 
veyance shall  have  been  executed  for  the  lands  sold,  it  shall  be 
the  duty  of  the  officer  making  such  sale  or  conveyance,  on  receiv- 
ing evidence  thereof  and  that  the  person  paying  for  such  cancel- 
lation has  repaid  to  the  holder  of  such  deed  of  conveyance  all 
taxes  paid  on  said  land  subsequenit  to  the  making  of  such  convey- 
ance to  the  holder  thereof,  with  interest  thereon  from  the  time 
of  i)ayment  at  the  rate  of  eight  per  cen/bum  per  annum,  to  cancel 
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the  sale  and  to  refund,  out  of  the  city  treasury,  to  the  purchaser, 
his  representatives  or  assign©,  itihe  purchase  money  and  interest 
thereon. 
'8  45.  The  charge  to  be  added  to  the  taxes  and  interest  uponCharroto 

o  o  XT        be  added 

each  parcel  of  land  sold,  or  advertised  for  sale  by  virtue  of  the  Ind^inflr- 
provisions  of  this  act,  shall  be  fixed  by  the  city  council  of  said  ®®^- 
dty  of  Jamestown  at  a  regular  or  stated  meeting  of  said  council. 
Before  being  so  fixed  and  determined,  isuch  charges  shall  be  as 
follows:  For  each  parcel  sold  the  sum  of  one  dollar,  and  for 
each  parcel  advertised,  on  which  the  tax  is  paid  before  the  sale, 
tihe  sum  of  seventy-five  cents,  which  amounts  shall  be  paid  into 
the  city  treasury. 

8  46.  The  treasiirer  of  said  city  of  Jamestown  shall  be  entitled  fees  of 

"  ^  treasurer. 

to  chairge  and  receive  for  copies  of  records,  searches,  certificates, 
and  other  documents  relative  .to  taxes  and  tax  sales,  the  same 
fees  which  by  law  the  comptroller  is  now  authorized'  and  re- 
quired to  charge  therefor.  All  such  fees  shall  be  paid  into  the 
city  treasury  and  a  record  thereof  shall  be  kept  by  >the  said  city 
treasurer. 

§  47.  Wliere  no  provision  on  the  suJbject  is  made  in  this  act.  Assess- 
all  the  general  laws  in  this  state  in  relation  )to  the  assessment  collection 

of  taxes. 

and  collection  of  taxes,  particularly  those  relating  to  the  can- 
celling of  a  tax  which  shall  have  been  paid  to  any  collector,  treas- 
urer or  receiver  of  taxes,  the  repayment  of  any  tax  paid  more  than 
once,  the  payment  of  a  tax  on  a  specified  or  an  undivided  part  of 
a  i)arcel  of  land,  the  redemption  of  an  undivided  share  or  a  speci- 
fied part  of  any  lands  sold  for  taxes,  the  effect  of  such  redemption 
reducing  the  land  to  be  conveyed,  the  effect  of  any  such  sale  of 
land  for  taxes  upon  the  lien  of  any  mortgage  thereon,  the  right 
of  any  mortgagee  to  redeem,  the  consequence  of  neglect  to  do  so 
after  notice,  the  lien  of  Jfche  mortgagee  for  the  amount  paid  on 
such  redemption,  the  publication  of  notice  to  iredeem  and  lists 
of  land  sold  for  taxes  remaining  unredeemed  and  of  the  repay- 
ment lt?o  purchasers  at  tax  sales  or  their  assigns  the  purchase 
money,  and  the  interest  paid  thereon,  to  redeem  lands  sold  at  such 
sales,  «rhall,  so  far  as  they  are  applicable,  be  enforced  in  respect  to 
the  assessment  and  collection  of  taxes  in  the  city  of  Jamestown, 
and  to  the  sale  of  lands  for  taxes  therein,  except  that  where  anv  Authority 

7  x-  J  and  duty  of 

authority  is  given  or  duty  enjoined  by  these  laws  on  the  comp-  treasurer. 
troller  of  the  ^tate,  the  same  authority  shall  be  exercised  and  the 
same  dnty  shall  be  devolved  on  the  treasurer  of  the  city  of  James- 

87 
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pa^ni^'     town.    And  where  any  proof  of  service  of  notices  or  other  papers 
toSf  Mils!^  relating  to  teixes  or  tax  sales  are  now  required  or  are  allowed  by 
law  to  be  filed  in  the  comi)>troller's  office,  the  same  proofs,  notices 
and  other  pai)ers  relating  to  taxes  and  tax  sales  in  said  city  .of 
Jamestown  may  or  shall  be  filed  with  the  like  effect  in  the  office 
^f  the  treasurer  of  the  city  of  Jamestown. 
oMaxM  by     §  ^'  ^^  addition  to  the  remedies  hereinbefore  provided  for  the 
tion.*^"      collection  of  unpaid  taxes  and  assessments,  the  common  council 
shall  have  power  to  collect  .by  civil  action  in  the  name  of  the 
city  of  Jamestown,  any  city  tax,  and  the  board  of  education  of 
said  union  free  school  district  shall  have  power  to  collect  by  civil 
action  in  the  name  of  such  union  free  school  district  any  school 
tax  imposed  under  the  foregoing  provisions  of  this  title,  which 
reeufaHty' ^^^^^    be    returned    by    the   treasurer   as    unpaid;    and  all  aa- 
raenu?etc.  sessmeut^rolls  and  certificates  of  special  assessment  filed  with  the 
clerk  or  delivered  to  the  treasurer,  or  certified  copies  thereof, 
shall  be  prima  facie  evidence  in  all  courts  and  places,  and  in  all 
actions  and  proceedings,  that  the  taxes  and  assessments  therein 
contained  have  been  regularly  and  duly  assessed  and  imposed  and 
of  the  right  of  recovery  thereof. 
Sty^^l^s-     §  ^^'  Th^  <^i^y  clerk  shall  deliver  the  duplicate  original  assess- 
toTupw-vi-  ment-^roll  and  copy  remaining  unused  in  his  office  Ifco  one  of  the 
supervisors  of  said  city  on  or  before  the  first  day  of  October  in 
each  year,  who  shall  present  such  duplicate  original  roll  to  the 
board  of  supervisors  of  Chautauqua  county  as  and  for  the  assess- 
ment-roll of  said  city. 
u3u  aid*'        §  5^-  S^i<i  board  of  supervisors  shall  have  the  same  i)ower  and 
Vsupe?"   authority  to  examine  and  correct  such  assessment-rolls  and  to 
equalize  the  values  therein  expressed  as  it  has  or  may  have  by 
law  with  respect  to  the  assessment-rolls  of  towns  in  said  county. 
Le^of      Said  board  of  supervisors  shall,  at  its  annual  meeting,  fix  and 
^^^y-  determine  the  proportional  amount  of  the  state  and  county 

charges  to  be  equitably  paid  by  the  city  of  Jamestown,  and  shall 
levy  such  state  and  county  taxes  upon  said  city  and  extend  the 
same  upoe  said  assessment-roll  in  the  manner  in  which  it  is  by 
law  directed  to  levy  like  taxes  upon  the  several  towns  of  said 
Sr^*  county.  To  such  assessment-roll  shall  be  annexed  a  warrant, 
directed  to  the  treasurer  of  the  said  city  of  Jamestown,  executed 
by  said  board  of  sni)ervisors  in  the  manner  provided  by  law  for  the 
execution  of  warrants  issued  to  the  collectors  of  towns,  com- 
manding such  treasurer  to  receive  and  collect,  according  to  law, 


lection. 
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from  the  fieyeral  persons  named  in  the  aasessment-ox)'!!,  the  Bumki 
expressed  in  the  several  columns  of  such  warrant,  opposite  to 
their  respective  names;  such  warrant  shall  contain  the  same 
directions  as  near  as  may  b^  under  the  provisions  of  this  act,  as 
to  the  disposiUoin  of  the  moneys  so  received  and  collected  by  said 
treasurer  as  similar  warrants  directed  to  collectors  of  towns 
and  issued  by  said  board  of  supervisors.  Such  roll  and  warrant  citycierk. 
and  the  copy  roll  mentioned  in  the  last  section,  shall  be  delivered 
to  one  of  the  supervisors  of  the  city  of  Jamestown  who  shall  re- 
turn the  same  to  the  city  clerk.  The  original  roll  and  warrant 
shall  be  delivered  by  the  clerk  to  the  treasurer  of  said  city  after 
the  bond  mentioned  in  this  section  shall  have  been  executed, 
ajpproved,  filed  and  entered  as  herein  provided  and  not  other- 
wise. To  the  copy  of  the  assessment-roll  remaining  in  the  city 
clerk's  oflBce,  shall  be  attached  a  copy  of  said  warrant,  and  a 
receipt  signed  by  the  treasurer  acknowledging  the  delivery  to 
him  of  the  original  roll  and  warrant;  said  treasurer  shall,  within  {^easurer 
ten  days  after  he  receives  notice  oif  the  amount  oif  such  taxes  to  i2>Sd.®*^"*® 
be  collected  and  received  by  him,  execute  to  the  supervisors  of 
said  city  and  deliver  to  them  a  bond,  with  two  or  more  sureties, 
to  be  approved  by  such  supervisors  in  a  penalty  double  the 
amount  of  such  taxes,  conditioned  that  he  will  faithfully  collect 
and  receive  such  taxes  and  account  for  and  pay  over  the  same 
according  to- law.  Immediately  after  said  sui)ervisors  shall  have  ^"*^^^^ 
approved  said  bond,  they  shall  file  the  same,  with  their  approval 
indorsed  thereon,  in  the  office  of  the  county  clerk,  who  shall 
enter  the  same  as  provided  by  law  in  the  ease  of  bonds  of  town 
collectors;  and  said  bond  shall,  from  the  time  of  such  filing,  be 
and  become  a  lien  on  the  real  estate  of  sukh  treasurer  and  his 
sureties  in  the  same  manner,  to  the  8am<'  >xtcnt  and  for  the 
same  time  as  such  collectors  bonds.    The  time  for  collecting  and  Extension 

^  of  time  for 

receiving  such  taxes,  and  for  making  returns  therefor  may  be  Sf^tlSJes? 
extended  in  the  same  manner  and  for  the  time  provided  by  chap- 
ter thirty-two  of  the  laws  of  eighteen  hundred  and  eighty-five 
upon  compliance  by  said  city  treasurer  with  the  conditions  im- 
posed thereby.    The  notice  prescribed  by  section  fifteen  of  this  Proceed- 
title  shall  be  all  the  notice  required  to  be  given  by  the  treasurer  of^j^^wf 
upon  receipt  of  the  state  and  county  tax  warrant  by  him;  and 
the  proceedings  in  collecting  said  taxes  shall  be  follow(»d,  as  near 
as  may  be,  ais  that  prescribed  for  the  collection  of  city  taxes.    If 
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any  of  the  taxes  mentioned  in  the  tax  list,  annexed  to  his  war- 
rant, shall  remain  unpaid,  and  the  treasurer  shall  not  be  able  to 
ciollect  the  same  in  the  mianner  herein  provided,  he  shall  deliver 
to  the  county  treasurer  an  account  of  the  taxes  so  remaining  due,, 
and  make  oath  before  the  county  treasurer,  or,  in  case  of  his 
absence,  before  any  justice  of  the  peace,  that  the  sums  mentioned 
in  said  account  remain  unpaid,  and  that  he  has  made  diligent 
hiw^S^u-   effort,  according  to  law,  to  collect  the  same.     Except  as  modi- 
^  ®*        fled  by  this  act,  the  laws  of  this  state  in  relation  to  the  collection 
(rf  state  and  coiunty  taxes  shall  govern  the  collection  of  all  such 
taxes  by  said  city  treasurer,  and  all  provisions  of  law  applicable 
to  the  return  of  uncollected  taxes  shall  apply  to  such  taxes  as 
shall  remain  unpaid  (as  amended  eighteen  hundred  and  eighty- 
eight,  chapter  two  hundred  and  fifty-two) 
^o?of  gen-     §  51.  The  laws  of  this  state  shall  appl}  to  and  govern  the  col- 
erai  laws,    j^^j^jj  ,^£  taxes  in  all  cases  not  provided  for  by  this  act. 

§  8.  Section  fourteen  of  title  six  of  said  act,  as  amended  by 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-eight,  as  amended  by  chapter  four  hundred  and  ^ 
ninety-six  of  the  laws  of  eighteen  hundred  and  ninety-five,  is 
hereby  amended  to  read  as  follows: 
improte-        §  14.  The  coimmon  council  shall  have  the  i>orwer  to  require  side- 

ments, 

powers  of   walks,  cuirbstoncs,  gutters  or  culverts  to  be  made,  constructed, 

council  as  '  "  •  ' 

to-  paved,  curbed,  reset,  relaid  or  repaired  by  the  owners  of  land 

adjoining  said  sidewalk,  curbstones,  gutter  or  culvert,  or  pro- 
posed  sidewalk,  curbstone,  gutter  or  culvert,  and  to  require  such 
improvement,  act  or  thing  to  be  done  ait  such  time,  and  with  such 
materials,  in  such  form,  length,  width  and  nmnner  as  it  may 
from  time  to  time  prescribe.  Such  improvement  shall  conform 
to  the  grade  established  or  to  be  established  before  such  improve- 

ownere  OT   mcuts  are  made.    The  common  council  shall  cause  to  be  served, 

occupanto.  ^  Iqqj^i  ten  days  before  the  expiration  of  the  time  so  si)ecified 
for  such  work  to  be  done,  upon  the  owners  or  occupants  of  the 
land  adjoining  such  sidewalks,  curbstones,  gutter  or  culvert  so 
to  be  made  as  aforesaid,  a  copy  of  such  resolution  or  ordinance, 
with  a  notice  that  if  the  same  is  not  done  within  the  specified 
time  by  the  owner  or  occupant  of  the  adjoining  land,  it  will 
be  done  by  said  common  council  at  the  exx>ensejof  such  owner. 

SStteS.^'  Such  notice  and  all  other  notices  in  this  section  mentioned  shall 
be  served  upon  such  owner  or  occupant  by  delivering  a  copy 
thereof  to  him  personally,  if  he  can  with  reasonable  diligence 
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be  found  within  the  city;  or,  if  he  cannot  be  so  found,  by  leaving 
the  same  with  some  member  of  his  family,  or  person  residing 
with  him,  or  his  agent  or  other  person  having  charge  of  the 
property,  or  by  depositLng  the  same  in  the  post-office,  securely 
inclosed  in  an  envelope,  with  the  postage  prepaid  thereon,  di- 
rected ^to  such  owner-  at  his  last  known  place  of  residence.    In 
<;ase  such  ovmer  or  occupant  is  not  a  resident  of  said  city,  or 
his  place  of  residence  is  unknown  and  cannot,  ui>on  diligent 
inquiry  be  found,  amd  there  be  no  resident  agent  to  the  knowl- 
edge of  the  office  miaking  the  service,  or  cannot  upon  diligent 
inquiry  be  found,  such  service  may  be  made  by  affixing  a  copy 
of  such  notice,  resolution  or  ordinance  upon  a  conspicuous  part 
of  the  pi-emises.    The  officer  making  such  service  shall,  in  his 
affidavit  of  service,  specify  the  mode  of  service  employed  by 
him.    The  common  council  shall  also,  at  least  twenty  days  be-  J^n"?" 
fore  the  expiration  of  the  time  specified  for  such  work  to  be  o^^idil^** 
done,  cause  a  copy  of  such  resolution  or  ordinance  to  be  pub-  ^^^^' 
lished  at  least  once  in  the  official  paper  or  papers  of  said  city. 
If  there  be  two  or  more  owners  of  any  piece  of  property,  service 
upon  one  of  them  shall  be  sufficient     Affidavits  of  the  publi- 
cation and  service  of  such  resolution  or  ordinance  may  be  filed 
or  recorded,  or  both,  in  the  office  of  the  clerk  of  said  city,  and  the 
affidavits,  or  the  record  thereof,  or  a  certified  copy  of  either, 
shall,  in  all  courts  and  places,  actions  and  proceedings  be  prima 
facie  evidence  of  the  facts  therein  stated.    In  case  any  such  may^make 
improfvement,  act  or  thing  so  required  shall  not  be  made,  done  men^!^ 
or  completed,  as  required,  within  the  time  specified,  the  common 
council  shall  have  the  power  to  make,  do  or  complete  the  same  at 
a  cost  not  exceeding  the  actual  price  of  laboi'  and  material  for 
such  proposed  improvement.    Whenever  expenditures  are  made  a^^^'nt 
as  above  provided,  the  common  council  shall  cause  to  be  served  tures?^"^' 
a  notice,  of  at  least  ten  days,  upon  the  owner  or  occupant  of 
such  iMXjperty,  stating  that  such  expenditure  has  been  made,  its 
purpose  and  amount,  and  that  at  a  sx)ecified  time  and  place  it  will 
meet  to  make  an  assessment  of  the  expenditure  upon  said  land. 
The  common  council  shall  meet  at  the  time  and  place  specified ;  it  f^^^^^ 
shall  hear  and  determine  all  objection®  that  may  be  made  to  such 
assessmeint,  including  the  amount  thereof,  and  shall  assess  upon 
the  land  the  amouut  which  it  may  deem  just  and  reasonable,  not 
exceeding  in  case  of  default  the  amount  stated  in  the  notice;  and  _ 
flhall  proceed  to  make  a  special   assessment-roll  in  duplicate  J^""®"*" 
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thereof,  bath  of  which  aie  to  be  deemed  originals  against  the  de- 
linquent owners  and  upon  such  adjoining  land  owned  by  them,, 
assessing  upon  each  parcel  or  lot  of  land  the  exx)enee  of  the  side- 
walk, cmrbstones,  gutter  or  culvert  immediately  adjoining  it,  and 
^■all  file  the  same,  when  completed,  in  the  office  of  the  said  clerk,, 
and  .such  special  asaes®ment-roll,  from  the  time  of  filing  the  same 
in  the  office  of  the  said  clerk,  shall  be  final  and  eotticlusive  upon 
all  persons  interested  in  such  real  estate  or  affected  thereby,  and 
thel  amount  therein'  assessed  shall  be  la  lien  upon  the  lands  and 
premises  adjoining  which  such  improvements  have  been  made. 

to?™uw;-  ^^  ^^^  amount  so  assessed  be  not  paid  within  twenty  days  after 

*^*°°'  such  assessment,  an  action  to  (recover  the  amount  may  be  main- 
tained by  ,the  city  against  the  owner  liable  therefor,  or  one  of 
such  special  ^^ssessment-rolls  and  a  warrant  for  the  collection  of 
the  taxes  therein  assessed,  in  form  similar  to  a  warraait  for  the 

by"he  **^^  collection  of  city  taxes,  shall  be  left  with  the  city  treasurer,  and 
he  shall  proceed  to  collect  the  same,  with  the  same  fees  thereon 
and  in  the  same  manner,  as  nearly  as  may  be,  provided  for  the 
collection  of  the  city  taxes. 

§  9.  Section  seventeen  of  title  seven  of  chapter  eighty-four  of 
the  laws  "of  eighteen  hundred  eighty-six,  as  amended  by  chapter 
onei  hundred  and  thirty-four  of  the  laws  of  eighteen  hundred  and 
ninety  is  hereby  amended  to  read  as  follows; 

tion^f  §  17.  Said  city  shall  have  the  power  to  acquire  by  purchase  or 

lands  for 

sewer  and   cottidemnation  and  incur  the  liability  therefor,  lands,  property^ 

disposal  /    X       JT        ./  ^ 

work.  rights  of  way  and  easements  in  and  through  lands,  whether  the 
same  be  situate  within-  or  without  the  city  of  Jamestown,  which,, 
in  the  judgment  of  the  common  council  and  board  of  public  works 
of  ^id  city,  are  necessary  to  be  taken  and  used  for  the  purpose  of 
constructing  or  extending,  repairing  or  rebuilding  a  system  /of 

Special       sewcr  and  disposal  works  therefor  for  said  city.    Any  such  spe- 

Eroceeci- 
*S3-  cial  proceeding  shall  be  conducted  in  accordance  with  the  pro- 

visions of  chapter  twenty-three  of  title  one  of  the  code  of  civil 
procedure. 

§  10.  Section  twenty  of  title  seven  of  chapter  eighty-fouT;  of  the 
laws  of  eighteen  hundred  and  eighty-six,  as  amended  by  chapter 
one  hundred  and  thirty-four  of  the  laws  of  eighteen  huadtred  and 
ninety,  and  further  amended  by  chapter  one  hundred  and  twenty- 
one  of  the  laws  of  eighteen  hundred  and  ninety^our,  and  further 
amended  by  chapter  four  hundred  and  ninety-six  of  the  laws  of 
edghteen  hundred  and  ninety-five,  and  further  amended  byj  chapter 
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eight  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and 
ninety-six,  is  hei^by  amended  toi  read  as  follows: 

§  20.  No  street,  alley  or  highway  in  said  city  shall  hereafter  be  pacing" ''''' 
paved,  except  upon  a  written  petition  to  the  common  council  of  ^^^®*^^' 
said  city,  signed  by  a  majority  of  the  residents  of  said  city  owning 
land  abutting  upon  the  street,  alley  or  way,  or  the  portion  thereof 
proposed  to  be  paved,  and  owning  a  majority  of  the  number  of 
lineal  feet  upon  the  street,  alley  or  way  or  portion  thereof  pro- 
posed to  be  paved  owned  by  residents  of  said  city.    Where  resi- 
dents and  nonresidents  of  the  city  own  real  estate  jointly,  or  as 
tenants  in  common,  the  share  of  the  residents  shall  for  all  pur 
poses  of  this  act,  be  deemed  to  be  such  a  portion  of  the  feet  front 
of  the  land  so  jointly  owned  as  their  share  bears  to  the  whole 
so  owned  jointly  or  as  tenants  in  common.     Upon  the  presenta-  ^^J^^n  ^ 
tion  of  such  a  petition  to  the  common  council,  it  shall  proceed  to  ^°"°^'^*- 
consider  the  same,  and  if  by  resolution  it  shall  determine  to 
grant  such  petition,  the  same  shall  be  referred  to  the  board  of 
public  works  of  said  city  who  shall  report  to  the  common  council 
at  their  earliest  convenience  the  kind  of  paving  to  be  used,  and 
the  manner  of  construction.    The  board  of  public  works  shall,  ^r°^ing. 
upon  the  approval  of  the  common  council  of  their  report  thereon, 
enter  into  a  contract  in  the  name  of  the  city,  to  be  first  approved 
by  the  common  council,  for  the  construction  of  such  paving  so 
petitioned  to  be  done;  but  said  board  must,  before  making  such 
contract,  advertise  for  bids  for  constructing  the  same,  if  the 
estimated  expense  thereof  shall  exceed  five  hundred  dollars.    The 
cost  of  constructing  such  pavement  shall  be  borne  as  follows: 
The  city  at  large  shall  pay  the  cost  of  paving  the  street  intersec-  S?ne^'^''' 
tions,  less  the  amount  thereof  which  any  street  or  surface  rail- 
road shall  by  law  be  compelled  to  pay,  and  for  that  purpose  when 
the. cost  thereof  in  any  one  year  does  not  exceed  five  thousand 
dollars  the  common  council  may,  in  its  discretion,  levy  and 
assess  the  same,  or  any  part  thereof  against  the  taxable  property 
and  inhabitants  of  said  city  and  collect  and  enforce  such  tax  as 
other  taxes  are  collected.    And  said  common  council  may  issue  bomfs^/or 
the  bond  or  bonds  of  the  city,  from  time  to  time,  and  in  such  share. 
amount  as  shall  be  necessary  to  pay  the  cost  of  paving  such  inter- 
sections, less  the  amount  thereof  levied  in  the  annual  tax,  and  less 
the  amount  thereof  which  any  street  or  surface  railroad  shall  by 
lawbe  compelled  to  pay,  to  be  sold  at  not  less  than  par,  which  bonds 
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•ball  be  made  pajable  not  more  tban  tok  yean  from  date  of  imte, 
bearing  interest  at  tbe  rate  <rf  not  more  than  four  per  centnm  per 
annom^  pajable  semi-annnallj,  to  be  signed  bj  the  major  of  the 
eitj,  attested  bj  its  clerk,  and  countersigned  bj  its  board  of  pub- 
lic works,  or  a  majoritj  of  them,  countersigned  bj  the  treasurer 
ot  said  citj,  and  sealed  with  the  seal  of  the  citj;  and  erery  such 
bond  so  issued  shall  be  a  legal  and  valid  obligation  of  the  city 

^^M^  t>r  of  Jamestown.  The  balance  of  the  cost  of  construction  of  such 
paving,  less  the  amount  provided  bj  law  for  anj  street  or  surface 
railroad  to  paj,  which  maj  run  through  or  along  anj  street 
paved,  shall  be  paid  bj  the  real  estate  abutting  upon  the  street 
or  i>ortlou  thereof  paved,  and  the  owner  or  owners  thereof,  ac- 
cording to  feet  frontage,  the  propertj  on  each  side  pajing  one- 

iJi'i'X/*  r-  half  thereof.  The  amount  which  the  owner  or  owners  shall  paj 
*  on  each  piece  of  propertj  abutting  upon  anj  street  or  waj,  or 
portion  thereof  paved,  shall  be  determined  in  accordance  with 
this  act  bj  the  board  of  public  works,  approved  bj  the  common 
council,  bj  the  certificate  of  said  board  in  writing,  to.be  filed, 
after  being  first  approved  by  the  common  council,  with  the  city 

un^!!^'*^  clerk  and  city  treasurer.    But  before  such  filing  and  approval 

fiicfii.  Yyy  tbe  common  council,  tbe  board  of  public  works  shall,  after 
completing  and  determining  the  amount  which  each  piece  of  abut- 
ting property,  as  well  as  the  owner  and  owners,  shall  pay,  shall 
have  a  day  or  days  for  hearing  upon  the  review  of  such  assess- 
iji(*nt,  at  such  timr*  and  place  in  the  city  of  Jamestown  as  said 
board  shall  by  resolution  determine,  at  which  time  and  place  all 
p(;rsons  affected  by  such  assessment  and  paving  tax  may  appear 
before  said  board  of  public  works  and  show  cause  as  to  the  cor- 

u^'mZ^'!  I'^-'^'tncHS  of  Huch  tax.  The  said  board  of  public  works  shall  give 
public  notice  of  such  hearing  upon  such  tax  by  printing  a  notice 
signed  by  said  board,  or  a  majority  thereof,  published  in  the  ofltt- 
cial  paper  for  one  week  prior  to  the  time  of  such  hearing,  stating 

uZ'i\ni*^  the  time  and  place  thereof.  Said  board  of  public  works  shall  have 

IvuiU  upon  authority  to  administer  oaths  to  all  persons  appearing,  or 
Mersons  produced  as  witnesses  to  subpoena  such  per- 
Hon  or  persons  as  they  shall  deem  advisable,  and  to 
_^  administer     oaths     to     all     such     witnesses,     and     examine 

them  at  length  in  regard  to  the  matter  pending.  Said  board 
shall  have  power  to  adjourn  from  time  to  time,  be  the  judge  of  its 
own  proceedings  and  the  manner  of  conducting  the  same,  and 
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when  it  shall  have  heard  all  persons  feeling  aggrieved  by  such 
assesflment,  and  shall  have  made  a  determination  thereof,  it  shall 
certify  the  result  to  the  common  council  by  a  certificate  as  here- 
inbefore mentioned,  and  if  approved  by  said  common  council,  it 
shall  be  filed  as  hereinbefore  provided.  Within  sixty  days  after  ofSSS^ 
the  filing  of  said  certificate,  and  its  approval  by  the  common™^ 
council,  any  person  who  is  adjudged  thereby  ix>  pay  a  certain 
amount  for  such  pavings  and  any  street  or  surface  railroad  com- 
pany that  shall  by  law  be  compelled  to  pay  any  amount  for  such 
paving,  may  pay  the  whole  or  any  x>art  thereof  within  said  num- 
ber of  days.  The  balance  thereof  shall  be  due  and  payable  from 
each  person  owning  land  abutting  upon  the  street  or  way  paved, 
and  from  each  and  every  street  or  surface  railroad  company  re- 
quired by  law  to  pay  any  portion  of  the  expense  of  such  paving, 
in  ten  equal  annual  installments  bearing  interest  at  the  rate  of 
six  per  centum  per  'annum  and  the  «ame  shall  be  a  valid  existing 
lien  against  the  land  upon  which  it  is  charged,  and  against  any 
street  /or  surface  railroad  or  railroads  upon  which  it  is  charged, 
where  such  paving  is  done.    The  common  council  shall  have  the  Leyy  and 

'^  °  collection 

power,  and  it  shall  be  its  duty  anntially  thereafter,  at  the  time  of  mems!^*' 
levying  the  annual  taxes  in  and  for  said  city  to  levy  the  install- 
ments and  interest  due  and  payable  that  year  as  charged  against 
such  land  and  the  owner  or  owners  thereof,  and  against  each  and 
every  surface  or  street  railroad  company  that  shall  by  law  be 
required  to  pay  any  portion  of  the  expense  of  said  improvement, 
and  the  same  shall  be  collected  and  enforced  as  other  taxes  are 
collected  and  enforced  in  said  city.    Nothing  in  this  section  shall  pocteJ-  **' 
be  construed  to  invalidate  or  interfere  with  any  proceedings  °^' 
taken  by  or  on  behalf  of  said  city  to  pave  any  street  'or  streets  or 
portions  thereof.    Any  street  or  surface  railroad  company  that  by^l"? 
shall  by  law  be  liable  to  pay  any  portion  of  the  expense  of  such  companies. 
paving  shall  be  entitled  to  pay  for  any  paving  hereinbefore  pro- 
vided.   And  the  commion  council  shall  have  the  power  to  issue 
the  certificate  or  certificates  of  indebtedness  of  the  city  in  such  c^tiflcates 
sums  as  may  be  necessary  to  pay  that  portion  of  the  cost  of  pav-  edness. 
ing  which  the  abutting  property  and  the  street  or  surface  rail- 
roads are  or  hereafter  may  be  required  to  pay  for  streets  here- 
after paved,  bearing  interest  at  the  rate  of  not  more  than  five 
per  centum  per  annum  payable  not  more  than  ten  years  from 
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Payment 
of  certlfl- 

Cftt6S. 


the  date  of  issue,  and  ta  be  sold  at  niot  less  than  par.  The  moneys 
assessed  and  collected  for  installments  and  interest  charged 
against  the  abutting  property  and  the  owner  or  owners  thereof, 
and  against  each  and  every  street  or  surface  railroad  company 
liable  to  pay  any  portion  of  the  expense  of  such  pavement,  shall 
be  used  in  paying  said  certificates  of  indebtedness  and  for  no 
other  purpose. 


City 

charter 

amended. 


Qualifica- 
tions of 
city  and 
ward 
officers. 


Removals 
to  create 
vacancy. 


Not  to  hold 
two  offices. 


Powers  of 
council. 


Cliap.  2^32. 

AN  ACT  to  amend  chapter  four  hundred  and  twenty-five  of  die 
laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  to 
amend  the  charter  of  the  city  of  Poughkeepsie,"  and  to  repeal 
certain  sections  thereof. 

Accepted  by  the  city. 
Became  a   law   April   12,    1898,    with   the  approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  following  sections  of  chapter  four  hundred  and 
twenty-five  of  the  laws  of  eighteen  hundred  and  ninety-six,  enti- 
tled "An  act  to  amend  the  charter  of  the  city  of  Poughkeepsie," 
are  hereby  amended  to  read  respectively  as  follows: 

§  13.  Every  person  elected  or  appointed  to  any  oflSce  under  this 
act  shall  be  an  elector  in  and  a  resident  of  the  city,  and  no  person 
shall  be  elected  or  appointed  an  officer  of  any  ward,  unless  he  shall 
be  at  the  time  a  resident  of  such  ward,  and  no  person  shall  be 
elected  an  aldermsm  unless  at  the  time  of  his  election,  and  while 
he  ia  holding  the  office,  ha  shall  be  a  freeholder  in  said  city.  And 
if  any  ward  officer  shall  remove  out  of  said  ward  during  his  term  of 
office,  he  shall  thereby  vacate  his  oflioe,  and  the  removal  from  the 
city  of  any;  officer,  elected  or  appointed  under  this  act,  shall  render 
the  office  held  by  him  vacant  from  the  time  of  such  removal.  No 
person  shall  hold  two  offices  under  this  act  at  the  same  time,  ex- 
cept as  hereinafter  provided. 

§  28.  The  powers  of  the  common  council  shall  be  legislative 

only,      except     as     otherwise     provided     by     this    act,      and 

any     other     provision     of     law     not     inconsistent    therewith; 

nd     said     common     council     shall     have     the     power     to 
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pass  any  ordinance  or  resolution  not  repugnant  to  the 
constitution  and  laws  of  this  state  for  any  local  purpose,  ap- 
pertaining to  the  government  of  the  city  and  the  management 
of  its  business,  the  preservation  of  order,  peace  and  health,  and 
the  safety  and  welfare  of  the  city  and  the  inhabitants  thereof ; 
except  such  as  are  especially  conferred  by  chapter  four  hundred 
and  twenty -five  of  the  laws  of  eighteen  hundred  and  ninety-six, 
upon  any  separate  department  of  the  city  government. 

§  30.  The  common  council  shall  have  power  to  enforce  ooserv- Penalties 

"  '■  for  viola- 

ance  of  all  ordinances  under  the  provisions  of  this  act,  by  ordain-  *^J}n^ces 
ing  fixed  penalties  to  be  incurred  for  each  and  every  violation  of 
the  same,  not  exceeding  fifty  dollars  for  any  one  offense,  to  be 
recovered  with  costs  in  a  civil  action  in  any  court  having  cogniz- 
ance thereof,  or  to  remit  the  same  or  any  part  thereof.     Every 
ordinance  imposing  any  penalty  or  forfeiture  for  a  violation  of  its  ^^^^' 
provisions,  shall  take  effect  at  such  time  as  the  common  council  <>"^*°*°<^««- 
shall     direct,     after     it     shall     have     been     published     six 
successive      times     in     at     least      two     public     newspapers 
representing  different  political  parties  printed  and  published  in 
said  city.    A  copy  of  any  such  ordinance,  having  been  certified 
by  the  chamberlain,  shall  be  presumptive  proof  of  the  regularity  ^^p*®^'®^*- 
of  the  adoption  and  publication  of  the  same  when  offered  in  evi- 
dence in  any  court,  and  the  city  may  maintain  an  action  to  re-  Actions  to 

,.  .  .1.  *.  T  -1  restrain 

strain  by  injunction  a  violation  of  any  ordinance  of  the  common  violations. 
council,  the  department  of  public  works,  and  the  board  of  health, 
notwithstanding  such  ordinance  may  Drovide  a  penalty  for  such 
violation. 

§  31.  Whenever  complaint  shall  be  made  before  any  justice  of  issue  of 
the  peace  of  said  city,  to  commence  an  action  in  behalf  of  said  upon  com- 
city  against  any  person  for  the  violation  of  any  of  the  ordinances 
thereof,  and  such  complaint  shall  be  verified  by  the  oath  or  affi- 
davit of  any  person  that  the  same  is  true,  and  that  such  offense 
has  been  committed,  of  his  own  knowledge,  and  stating  the  facts 
and  circumstances,  such  justice  may,  if  in  his  judgment  the  case 
requires  it,  issue  a  warrant  at  the  commencement  of  such  suit, 
directed     to     the    chief     of     police,    commanding     him    to 
take    the    body    of    such    person    and     bring    him     before 
such    justice    to    answer    the    complaint    of     said     city    in 
a  civil  action  for   the  violation  of.  such  ordinance.     Upon  thcpro^j^ed- 
return  of  such  warrant  the  justice  shall  proceed  forthwith  to  the  retSra^" 
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trial  of  such  action,  and  said  defendant  shall  be  detained  in  cus- 
tody^ under  said  warrant,  by  the  oflScer  to  whom  the  same  was 
issued  until  judgment  be  rendered  in  said  action. 
General  s  39.  The  mayor  shall  possess   the   powers  conferred   upon 

poMTdrs  or 

to'SreSl  niayors  of  other  cities  by  any  statute  of  this  state.    Hennay  also, 
^^^'  upon  complaint  being'  tenade  to  him  under  oath,  issue  a  warrant 

to  the  chief  of  police  to  arrest  any  person  charged  withiany  crime 
or  misdemeanor,  or  with  any  violation  of  any  of  the  criminal  laws 
of  said  state,  and  bring  such  person,  for  examination  or  trial, 
either  before  him,  or  the  recorder  or  acting  recorder.  Any  such 
warrant  may  be  executed  by  any  police  officer  at  any  place  within 
the  state.  If  such  process  shall  be  made  returnable  before  the 
recorder  or  acting  recorder  such  officer,  upon  the  same  being  re- 
turned to  him,  or  the  prisoner  arrested  by  virtue  thereof  being 
brought  before  him,  shall  take  and  acquire  jurisdiction  of  the 
subject  matter  and  proceed  with  the  case  to  the  same  extent, 
and  in  the  same  manner  in  all  respects  as  if  such  process  had 
cases^to*^  °'  been  originally  issued  by  him.  Whenever  any  person  shall  be 
recorder,  arrested  by  the  mayor  of  said  city  for  any  offense  committed 
within-  his  view,  or  by  process  originally  returnable  before  him, 
he  may,  by  an  order  in  writing,  transfer  the  case  to  the  recorder, 
wHa  shall  thereupon  take  and  acquire  jurisdiction,  and  proceed 
with  such  case  in  the  same  manner  and  to  the  same  extent  as  if 
such  person  had  been  arrested  or  such  process  originally  issued 
by  him;  or  the  said  mayor  may,  in  any  case,  proceed  to  an  ex- 
amination of  such  person,  and  commit  him  for  trial  to  answer  the 
Mayor'^s  charge  against  him,  or  discharge  him  according  to  law.  If  the 
^Sons.  off^iise  charged  by  law  is  triable  in  a  court  of  special  sessions 
of  the  peace,  the  said  mayor  may  proceed  to  hold  a  mayor's  court 
of  special  sessions  to  try  such  person  or  persons,  and  all  pro- 
visions of  law  applicable  to  courts  of  special  session  shall  extend 
and  apply  to  such  mayor's  court.  Warrants  or  process  for  the 
summoning  of  jurors  or  witnesses  in  such  court  may  be  served 
or  executed  by  any  police  officer  of  said  city. 
Salaries  of  g  q2.  The  common  council  shall  fix  the  annual  salary  of  the 
flre?nen*°*^  chief  of  police,  each  police  officer,  police  detectives,  chief  engi- 
neer, and  assistants  oE  the  fife  department. 
twflo?°*^  §  ^^'  '^^^  common  council  shall  also  cause  such  additional 
amounts  to  be  raised  annually  by  general  tax  as  shall  be  required 
to  pay  the  interest  and  all  installments  of  principal  as  the  same 
shall  become  due  on  the  public  debt  of  the  city  of  Poughkeepsie, 


ebt. 
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and  the  money  so  raised  shall  belong  to  a  separate  fund,  to  be 
called  the  public  debt  fund. 

§  2.  Subdivision  seven  of  section  one  hundred  and  three  of  said  bSwd  of^' 
act  is  hereby  amended  to  read  as  follows:  wor^. 

7.  To  contract  for,  purchase  and  provide  materials,  tools  and  ^nd*^?** 
machinery  for  keeping  the  streets  in  repair,  or  for  grading  or  ^*^^- 
paving  the  same,  or  sweeping  the  paved  streets,  and  to  compel 
every  person  to  clean  the  ice  and  snow  from  the  sidewalks  and 
gutters  in  front  of  any  lot,  owned  or  occupied  in  whole  or  in  part 
by  him,  and  in  case  of  neglect  or  refusal  upon  notice  so  to  do,  to 
clean  or  cause  to  be  cleaned  such  sidewalk  or  gutter,  and  the  ex- 
pense thereof  together  with  twenty-five  per  centum  in  addition 
thereto  shall  become  a  lien  upon  said  lot  to  be  collected  in  the 
same  manner  as  other  assessments  are  collected  as  provided  by 
this  act,  and  to  contract  for  extending  the  distribution  water 
pipes  and  sewers  as  hereinafter  provided,  and  to  make  contracts 
for  grading  or  paving  or  for  causing  sidewalks  to  be  made,  curbs 
to  be  set,  and  gutters  to  be  made  on  any  street  as  hereinafter 
provided,  or  for  the  whole  or  any  part  of  the  work  of  extending 
said  pipes  or  sewers. 

§  3.  The  following  sections  of  said  act  are  hereby  amended  to 
read  respectively  as  follows: 

§  111.  Whenever  the  board  of  public  works  shall  deem  it  neces-  f^e°tf.^' 
sary  that  a  street  or  a  section  of  a  street  should  be  paved,  repaved 
or  macadamized,  it  shall  appoint  a  time  not  less  than  two  weeks 
thereafter  for  a  meeting  for  its  final  determination  thereon,  and 
cause  notice  of  such  meeting,  containing  a  brief  description  of  be  pSb-^^ 
such  proposed  improvements,  and  the  manner  in  which  such  im- 
provement is  to  be  made,  to  be  published  for  at  least  ten  days 
prior  to  said  meeting  in  two  of  the  city  daily  papers  representing 
different  political  parties.    If  on  or  before  such  meeting,  the  own-  gJ^®^°K 
ers  representing  a  majority  of  the  number  of  feet  frontage  on  j^®titioJI!^° 
said  street  or  section  of  a  street  shall  sign  and  acknowledge  be- 
fore an  oflBcer  authorized  to  take  such  acknowledgments,  and 
file  with  the  secretary  of  said  board,  a  petition  in  writing,  re- 
questing such  improvement  to  be  made,  said  board  may  make  an 
order  for  the  same  but  not  otherwise.    If  such  majority  shall  SteiSais. 
designate  or  specify  in  their  said  petition,  or  in  a  subsequent  peti- 
tion, duly  signed  and  acknowledged  as  aforesaid,  and  file  the 
same  with  the  secretary  of  said  board  within  five  days  from  tm* 
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date  of  said  order^  the  kind  of  materials  which  they  desire  shall 
be  used  for  making  said  improyements,  then  the  said  board  shall 

FroStlge     'ise  such  kind  of  materials  therefor.    In  estimating  the  frontage 

counted,  in  any  case  as  above  provided,  the  frontage  of  any  prop- 
erty belonging    to    the    city    shall    not    be    counted.      The 

board?^  ^  said  board  shall  proceed  at  such  meeting,  or  at  such 
adjourned  or  subsequent  meeting  as  it  shall  order,  to 
hear  such  reasons  as  shall  be  given  by  or  on  behalf  of  persons 
interested  for  or  against  the  making  of  said  improvements.    If 

imp^ove-^    Said  board  shall  decide  to  make  such  improvement,  it  shall  make 

ment. 

an  order  for  the  same,  which  shall  be  entered  in  its  minutes,  and 
sliiill  ascertain  the  expense  of  the  said  improvement,  including 

e^i^naesf  engineering,  preparation  of  the  street  therefor,  and  all  other 
necessary  incidental  expenses  connected  therewith,  and  report 
the  same  to  the  common  council,  together  with  a  statement  show- 
ing the  proportion  of  the  area  to  be  so  paved,  repaved  or  mac- 
adamized, which  is  contained  within  the  intersections  of  all 
streets  crossing  or  entering  said  area,  and  also  the  number  of  feet 
frontage  of  every  parcel  of  real  estate  upon  or  along  said  street 

Tni^ssess-  Or  scctiou  of  a  street.    The  said  board  shall  cause  to  be  paid  from 

ment  of 

expense,  the  highway  fund  such  proportion  of  the  cost  of  said  improve- 
ment as  the  area  of  said  intersections  shall  bear  to  the  total  area 
paved,  repaved  or  macadamized  and  the  common  council  shall 
assess  the  residue  of  said  cost  upon  all  the  real  estate  fronting 
upon  said  street,  or  section  of  a  street,  in  proportion  to  the  num- 

orXiMm-**  ber  of  front  feet  of  each  lot  or  parcel  of  said  real  estate.     Except 

niemt.  that  whenever  the  board  of  public  works  shall  deem  it  necessary 
that  a  street  or  section  of  a  street  should  be  paved,  repaved  or 
macadamized,  said  board  may  make  an  order  containing  a  brief 
description  of  such  proposed  improvements  and  the  manner  in 
which  the  same  is  to  be  made,  together  with  the  kind  of  materials 

'^^'brV^d^  which  is  to  be  used  in  making  such  improvement;  notice  of  such 
determination  shall  be  published  in  two  city  papers,  representing 
diffei'ent  political  parties  for  ten  days  before  any  final  order 

^ounSi?'  is  made  by  said  board,  but  no  further  action  shall  be 
takon  until  the  common  council  shall  by  a  two-third  vote 
of  all  th0  members  determine  that  such  street  or  sectioji  of  a 
street  shall  be  paved,  repaved  or  macadamized  in  accordance 
with  such  order  of  the  board  of  public  works,  and  such  deter- 
mination of  the  common  council  shall  be  subject  to  the  approval 
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of  the  mayor.    If  the  common  council  shall  approve  such  order  S"^^' 
of  the  board  of  public  works,  and  the  mayor  shall  have  approved  ^prSva^" 
the  same,  such  result  shall  be  certified  to  the  said  board  of  public 
works;  they  shall  proceed  to  pave,  repave  or  macadamize  such 
street  or  section  of  a  street,  and  all  provisions  of  this  act  shall  be 
applicable  thereto,  except  that  whenever  any  street  or  section  ^^, 
of  a  street  shall  be  paved,  repaved  or  macadamized  without  the  ®^p®°»®- 
consent  of  the  owners  of  the  feet  frontage  on  said  street  or  sec- 
tion of  a  street,  one-third  of  the  total  cost  or  expense  thereof,  ex- 
clusive of  the  amount  to  be  assessed  under  section  one  hundred 
and  sixteen  ol  said  act,  shall  be  assessed  by  the  common  council 
upon  the  city  to  be  paid  out  of  the  next  tax  levy. 

§  123.  Said  board  may  extend  the  distribution  water  pipes  and  ^^^l^^^ 
sewers  through  any  of  the  public  streets  or  highways  in  said  city,  I'e^rs!'*^ 
until  said  water  pipes  and  sewers  are  introduced  in  «uch  part  or 
parts  of  said  city  as  the  public  interest  may  require;  provided, 
however,  that  no  water  pipe  shall  be  laid  or  sewer  constructed 
in  any  street  or  section  of  a  street  unless  written  application  ^pp^^^»-    \ 
shall  be  made  therefor,  signed  by  the  owners  of  a  majority  of  the  <>^®"- 
frontage  upon  said  street  or  section  of  a  street,  except  when  the 
laying  of  a  water  pipe  or  the  construction  of  a  sewer  in  any  part 
of  the  city  shall  be  determined  by  the  board  to  be  indispensable 
to  the  proper  use  or  full  enjoyment  of  the  water  pipes  and  sewers 
laid  or  constructed  at  the  time  such  determination  is  made,  but 
the    said  board  of  public  works  may  extend  the    distribution  ^JfhTut**'^ 
water  pipes  and  sewers  through  any  of  the  public  streets  or  high-  £^S?^*" 
ways  in  said  city,  without  written  application  by  the  owners  of  a 
majority  of  the  frontage  upon  said  street  or  section  of  a  street, 
whenever  the  common  council,  the  board  of  health,  and  said  board 
of  public  works  shall  each  determine  by  resolution,  a  certified 
copy  of  which  shall  be  served  by  the  common  council  and  board 
of  health,  on  the  board  of  public  works,  and  the  cost  of  such  con-  ^^^^^^^ 
struction  of  such  sewer,,  not  exceeding  one  dollar  and  fifty  cents 
per  front  foot,  shall  be  assessed  upon  all  lots  fronting  upon  either 
side  of  said  street  or  section  of  a  street,  which  assessment  shall 
be  collected  in  the  same  manner  as  other  assessments  for  sewer 
construction  are  collected. 

§  134.  In  case  of  the  sickness,  absence  from  city,  disability  or  Justice  of 
inability  to  act  of  the  said  recorder,  his  powers  and  duties  are  ?^or§er. 
conferred  an5  imposed  upon  either  of  the  justices  of  the  peaui. 
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of  the  said  city,  who  may  be  designated  in  writing  by  the  re- 
^^*  corder  or  by  the  mayor.  And  in  case  any  warrant  issued  by  the 
issued  by    Said  recordcF  should  be  returned  during  his  absence  from  the 

recorder. 

said  city,  or  sickness,  any  further  proceedings  on  such  warrant 
may  be  had  before  any  justice  of  the  peace  of  said  city,  who  may 
be  designated  as  aforesaid,  and  a  justice  of  the  peace  having  once 
obtained  jurisdiction  over  any  matter  under  this  section,  may 
retain  it,  and  proceed  to  the  determination  of  it,  and  shall  be 
entitled  to  receive  for  his  services  the  sum  of  two  dollars  per  day. 
In  signing  process  he  shall  add  "  acting  as  recorder."    The  bill 

SJii?^.  ^or  such  services  performed  by  a  justice  of  the  peace  shall  be 
presented,  duly  verified,  to  the  common  council  at  the  next  regu- 
lar meeting  thereof,  after  such  services  shall  have  been  rendered; 
and  in  case  of  an  omission  so  to  do,  the  city  shall  not  be  liable 

^^y*  ^'  to  pay  the  same.  And  every  case  or  proceeding  heard  by  a  justice 
of  the  peace  acting  as  recorder  shall  be  reported  by  such  justice 
to  the  recorder  immediately  upon  his  resuming  the  duties  of  his 

complw^*^'  office.    Such  compensation  shall  be  paid  to  such  justice  by  said 

tion. 

recorder,  except  when  the  absence  from  the  city  of  said  recorder 

shall  not  exceed  twenty  days  in  any  one  year,  when  said  justice 

shall  be  paid  by  the  city,  and  when  the  absence  or  disability  of 

the  recorder  is  caused  by  unavoidable  accident,  or  sickness,  in 

which  case  such  compensation  will  be  paid  by  the  city. 

Sfe'^tJ**^"      §'   ^^^-    ^^^    ^^^    imposed    and    collected    shall    be    paid 

faiS?^®'^"    to  the  chamberlain  of  said   city  once  in  every  month.      The 

recorder  shall  keep  an  account  of  all  such  fines  and  a  separate 

Accounts    account  of  all  the  criminal  business  done  bv  him,  and  said  ac- 

to  be  kept.  "^  ' 

count  shall  show  which  items  (thereof  are  county  charges  and 
which  are  city  charges. 
Disorderly      §  138.  In  addition  to  th«  persons  described  in  section  one,  part 

Sersons 
eflned.  one,  title  five,  chapter  twenty  of  the  revised  statutes,  the  follow- 
ing persons  within  the  city  of  Poughkeepsie  shall  be  deemed  dis- 
orderly i>ersons  and  may  be  proceeded  against  'as  such,  and  pun- 
ished according  to  the  provisions  of  this  act.  Any  person  who, 
with  intent  to  disturb  the  public  peace,  shall  recklessly  and  with- 
out necessity,  dischiarge  or  fire  off  firearms  in  the  day  or  night 
time,  or  knowingly  give  a  false  alarm  of  fire,  or  shall  alone  or 
with  others  lounge  op  loiter  about,  without  any  right,  in  or  about 
the  approaches,  passages,  entrance,  hall  or  stairways  of  any 


232.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  705 

building  used  for  public  aasemblagea  or  public  reeort,  to  the  an- 
noyance or  imi)ediment  of  person®  lawfully  passing  or  repassing, 
BJid  shall  refuse,  after  direction  by  any  officer  or  citizen  owning, 
occupying  or  having  charge  of  such  premises  or  building,  to  jyass 
along  or  disperse  from  said  place  or  places;  or  shall,  without 
lawful  authority,  disturb  or  interrupt  any  public  meeting,  school, 
concert,  theatre  or  exhibition,  or  any  public  assemblage;  or  shall, 
being  a  licensed  hackman,  owner  or  driver  of  any  hack  or  public 
carriage  within  said  city,  knowingly  violate  any  lawful  regula- 
tion of  the  common  council  relating  to  such  persons  or  vehicles; 
or  shall,  in  any  public  place,  maliciously  throw  stones  or  other 
missies  to  the  danger  or  injury  of  persons  or  property;  or  shall, 
wantonly  or  maliciously,  injure  any  street  or  public  electric 
light  or  wires,  gas  lamp,  lamp-post,  gas  pipe  or  main,  or  any 
city  water  pipe,  main,  hydrant  or  other  works  or  apparatus  for 
the  extinguishment  of  fire,  and  any  person  recklessly  and  with- 
out regard  to  the  safety  of  others,  driving  any  horse  or  horses 
attached  to  any  vehicle  through  any  street  or  park  in  said  city 
at  a  greater  speed  than  six  mile©  an  hour;  or  shall  violate  the 
provisions  of  any  ordinance  of  the  said  city  relating  to  bicycles 
or  riding  the  same,  or  any  ordinance  relating  to  the  public  health 
and  cleanliness,  and  obstructing,  encumbering  and  misusing 
the  streets,  or  any  ordinance  relating  to  circus  shows  and  per- 
formance, or  any  ordinance  relating  to  regulating  hawking  and 
peddling,  or  any  ordinance  relating  to  the  collection  of  swill, 
garbage  and  other  refuse,  or  any  ordinance  relating  to  fire  limits, 
or  any  ordinance  relating  to  fast  driving.    The  wilful  violaifcion  Miad©- 

"  o  *-»  meanors. 

of  any  of  the  foregoing  provisions  of  this  section  shall  be,  and  is 
hereby,  declared  a  misdemeanor,  and  shall  be  punished  by  a  fine 
of  not  less  than  one  dollar  nor  more  than  ten  dollars,  or  by  im 
prisonment  for  a  term  of  not  less  than  one  day  nor  more  than 
five  days,  or  by  both  such  fine  and  imprisonment. 
S  4.  Subdivision  one  of  section  one  hundred  and  forty-one  of  said  Powers 

♦^  of  police 

act  is  hereby  amended  to  read  as  follows:  ^oard- 

1.  To    appoint    one    chief    of    police,    two    police    detectives  ^PgJ*°^ 
and     so     many     police     officers     as     the     common     council  JbSL^of*" 
may  authorize,  but  no  person  shall  be  appointed  to  membership  ^^^^ 
in  the  police  force  who  is  not  a  citizen  of  the  United  States,  or  who 
has  been  convicted  of  crime,  or  who  can  not  freely  read  and  write 
the  English  language,  nor  except  upon  the  oertifioate  of  the  health 
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officer  that  sncli  person  is  in  good  health  and  physical  condition  for 
flerrice  on  said  force,  nor  shall  any  person  who  shall  have  been  a 
member  of  the  force  and  been  dismissed  therefrom,  or  resigned 
therefrom  while  charges  were  pending  against  him,  be  appointed, 
except  by  the  concurring  vote  of  all  the  commissioners  composing 
the  board,  to  be  taken  by  ayes  and  nays,  and  recorded  in  its 

warrontof  minutes.    Every  member  of  the  police  force  shall  have  issued^  to 

ment.  jjim  lyj  the  police  board  a  proper  warrant  of  appointment  signed 
by  a  majority  of  said  board,  and  shall  before  entering  upon  the 

Sthaid     duties  of  his  office  take  an  oath  of  office  and  subscribe  the  same 

**™'  before  any  officer  authorized  to  administer  oaths  and  file  the  same 
in  the  chamberlain's  office.  They  shall  hold  their  respective  offices 
during  good  behavior,  or  while  competent  to  perform  the  duties  of 

for  cause,  guch  officcs,  and  may  be  removed  upon  written  charges,  to  be  served 
upon  them  after  a  trial  by  the  commissioners  of  police,  and  they 
shall  have  the  right  upon  such  trial  to  counsel. 

§  5.  The  following  sections  of  said  act  are  hereby  amended  to 
read  respectively  as  follows: 
§  147.  Each  of  the  police  constables  now  in  office  shall  hereafter 

det^tives.  ^^  known  as  police  detectives.  They  shall  possess  the  power  to  do 
all  acts  in  relation  to  criminal  offences,  which  police  officers  or 
constables  are  authorized  to  do.  They  shall  receive  the  same  sal- 
ary respectively  as  police  officers;  to  be  paid  by  the  police  board, 
and  shall  be  subject  to  the  control  of  the  commissioners  of  police. 
They  shall  receive  no  fees.  Each  of  said  officers  shall  keep  a  book 
in  which  shall  be  entered  an  account  of  all  expenses  and  fees 
chargeable  to  the  county  of  Dutchess.  Such  charges, -duly  verified 
by  said  police  detectives,  shall  be  presented  to  the  board  of  super- 
visors of  Dutchess  county  by  the  commissioners  of  police  and 
shall  be  audited  and  levied  in  the  same  manner  as  other  county 
charges,  and  paid  to  the  chamberlain  as  money  belonging  to  said 
city. 

Salaries  of  §  150.  The  Salary  of  the  members  of  the  police  force  shall  be 
not  less  than  two  dollars  a  day  and  be  payable  by  the  i)olicft  board 
at  such  times  as  it  may  prescribe. 

Fire  war-       §  154.  The  mavor  and  aldermen  shall  be  fire  wardens  and  the 

dens.  ^ 

common  council  shall  designate  such  number  of  additional  fire 
wardens  as  it  may  deem  necessary,  who  shall  be  appointed  by  the 
Fire  limits,  mayor,  and  the  common  council  for  the  purpose  of  guarding 
against  calamities  by  fire,  shall  have  the  power  by  ordinance,  from 
lime  to  time,  to  prescribe  the  limits  within  which  wooden  build- 
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ings  shall  not  be  erected  or  placed,  and  to  direct  that  all  or  any 
buildings  within  the  limits  prescribed  shall  be  made  or  con- 
structed of  stone,  brick  op  metal,  with  partition  walls,  fire  proof 
roofs,  and  brick,  stone  or  other  metallic  cornices  and  eave  troughs, 
under  such  penalties  as  may  be  prescribed  by  the  common  coun-  Penalties. 
cil,  not  exceeding  fifty  dollars  for  any  one  offence  and  the  further 
sum  of  twenty-five  dollars  for  each  and  every  week  any  building 
BO  prohibited  shall  be  continued,  and  every  building  hereafter 
erected  contrary  to  this  provision  or  contrary  to  any  ordinance 
made  in  pursuance  of  this  section,  is  hereby  declared  to  be  a 
common  nuisance  and  may  be  abated  and  removed  as  such  by  the 
direction  of  the  common  council. 

§  6.  Subdivision  five  of  section  one  hundred  and  sixty-three  of  h^^^t^ 
the  said  act  is  hereby  amended  to  read  as  follows :  educauon. 

5.  To  appropriate  for  the  purchase  of  books  and  periodicals  for 
the  benefit  of  said  library,  out  of  the  moneys  annually  raised, 
an  amount  which  it  shall  deem  proper. 

§  7.  The  following  sections  of  said  act  are  hereby  amended  to 
read  respectively  as  follows: 

§  179.  The  said  board  shall,  on  or  before  the  first  day  of  Octo-  ^SSStee 
ber  in  each  year,  estimate  and  certify  to  the  common  council  what  ©? "^poor!^'^* 
amount  of   money   will   be   required   for  the   support  of   the 
poor  of  said  city  during  the  next  year,  specifying  in  detail  the 
objects  for  which  the  same  will  be  required,  and  th^  amount  for 
each  object.     And  the  common  council  shall  appropriate  an  Poor '^nd 
amount,  not  exceeding  the  amount  in  such  estimate  mentioned, 
from  the  general  city  fund  to  be  known  as  the  poor  fund. 

§  192.  No  action  shall  be  brought  against  the  city  until  thirty  a^alSS? 
days  after  a  verified  statement  of  the  claims  shall  have  been  *^*'y- 
presented  to  the  city  chamberlain,  and  no  action  for  negligence 
shall  be  maintained  against  the  city  because  of  injuries  resulting 
from  defective  or  slippery  streets  or  sidewalks,  or  because  of  any 
obstruction  upon  any  street  or  sidewalk;  unless  the  party  so  in-  JJjurits*' 
jured,  or  someone  in  his  or  her  behalf  shall  first  within  ten  days  ^"^  *^^*'™' 
from  the  date  of  said  injury,  said  date  inclusive,  file  with  the 
chamberlain  of  said  city  a  notice  of  such  injury  specifying  in  a 
general  way  the  kind   of  injury,  together   with   the  exact  date 
thereof,  and  designating  the  street  and  location  of  the  defect,  ob- 
struction or  other  cause  which  produced  the  injury;  and  unless 
a  notice  of  the  claim  shall  be  filed  with  the  chamberlain  within 
three  months  after  the  injuries,  and  such  action  shall  be  com- 
menced within  ninety  days  after  filing  the  notice  of  such  claim. 
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Bepeai.         g  g.  Section  One  hundred  and  forty-six,  section  one  hundred  and 
seventy-four,  section  one  hundred  and  seventy-five  and  section 
one  hundred  and  seventy-six  are  hereby  repealed. 
§  9.  This  act  shall  take  effect  immediately. 


Chap.  233. 

AN  ACT  to  authorize  the  city  of  Cohoes  to  borrow  money  by  the 
issue  of  bonds  for  the  improvement  of  the  water  works  and  ex- 
tension of  the  water  mains  in  said  city. 

Accepted  by  the  city. 

Became  a   law   April   12,   1808,    with   the   approval  of   the   Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Issue  of         Section  1.  The  common  council  of  the  citj  of  Oohoes  are  hereby 
authorized,  authorized  and   empowered  to  issue  the  bonds  of  said   city, 
when  required  by  the  board  of  water  commissioners  of  said  city, 
to  an  amount  not  exceeding  the  sum  of  fifteen  thousand  dollars, 
which  shall  bear  interest  at  a  rate  not  exceeding  four  per  centum 
per  annum,  payable  semi-annually.    Said  bonds  shall  be,  in  addi- 
tion to  all  other  bonds,  authorized  to  be  issued,  and  shall  be  pay- 
SSS'eSf.^'  ^^^^  ^^  follows:    One  thousand  dollars  on  the  first  day  of  Janu- 
ary, in  the  year  nineteen  hundred,  and  one  thousand  there- 
after in  each  year  for  the  next  succeeding  fourteen  years.    Said 
bonds  shall  be  registered  bonds  of  one  thousand  dollars  each  and 
shall  be  signed  by  the  mayor,  clerk  and  chamberlain  of  said  city, 
and  countersigned  by  the  president  of  the  board  of  water  com- 
missioners of  said  city,  and  shall  be  payable,  with  interest  there- 
on, at  some  bank  or  other  place  in  the  city  of  New  York,  in  said 
bonds  designated.    Said  bonds  shall  be  dulj^  registered  in  tlie 
Sale  of       oflQce  of  the  chamberlain.    The  bonds  so  issued  shall  be  sold  on 
the  demand  of  said  board  of  water  commissioners,  by  the  cham- 
berlain of  said  city,  to  the  highest  bidder,  at  public  auction,  at 
not  less  than  par,  in  lots  not  exceeding  five  thousand  dollars, 
giving  at  least  ten  days  previous  notice  of  the  time  and  place  of 
sale,  by  publication  in  a  newspaper  printed  in  the  city  of  Cohocs, 
and  one  in  the  city  of  Albany  or  Troy,  to  be  designated  by  the 
Appuca-     said  chamberlain.    The  proceeds  and  money  received  from  the 
proceeda    gale  of  Said  bouds  shall  be  kept  by  said  chamberlain,  as  treasurer 


234.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  709 

of  said  board  of  water  commissioners,  who  shall  credit  the  same, 
including  all  premium  or  premiums  received  on  the  sale  of  such 
bonds  and  the  interest  received  on  deposit  of  said  fund  to  such 
board,  paying  therefrom,  upon  the  order  of  said  board  of  water 
commissioners,  such  amo.unts  as  such  board  shall  deem  necessary 
and  proper  for  improving  the  water-works  and  extending,  laying 
down  of  new  pipes  and  water  mains  and  distributing-pipes  for 
water-works  in  said  city,  with  all  necessary  excavation,  gates, 
pipes,  valves,  connections,  bends,  elbows,  appliances,  trusses, 
specials  and  appurtenances,  from  the  pump  bouse,  now  occupied 
by  said  board  of  water  commissioners,  and  situated  on  Mohawk 
street,  in  said  city,  to  Conduit  street,  thence  southerly  up  (Conduit 
street  to  reservoir  number  one,  and  from  reservoir  number  one 
through  lands  which  would  be  a  continuation  of  Morris  street, 
if  extended  to  Monroe  street,  thence  westerly  along  Monroe  street 
to  reservoir  number  two,  and  in  such  other  streets  in  said  city^ 
SB  said  board  of  water  commissioners  shall  deem  necessary.  Said 
bonds  and  the  proceeds  thereof  are  to  be  used  solely  and  only  for 
the  purpose  of  improving  the  water-works  in  said  city  of  Cohoes, 
and  extending  and  laying  down  of  new  pipes  and  water  mains  and 
distributing  pipes  for  water-works  in  said  city,  with  all  necessary 
excavation,  pipes,  gates,  valves,  connections,  bends,  elbows,  ap- 
pliances, specials  and  appurtenances. 
§  2.  It  shall  be  the  duty  of  said  board  of  water  commissioners  simdng 

^  "  fund  for 

to  fix  and  regulate  the  charges  for  water  in  said  city  of  Cohoes  gJJJ^*'®' 
BO  as  to  collect  at  least  annually  for  a  sinking  fund  sufficient 
money  to  meet  and  pay  at  maturity  the  bonds  so  issued,  together 
with  the  interest  thereon,  in  addition  to  the  amount  already 
chargeable  upon  and  payable  out  of  the  moneys  so  collected. 
§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  234. 

AN  ACT  to  incorporate  the  Electric  Water  Power  Company  of 

Oneonta,  Otsego  county. 

Became  a   law  April   12,   1808,    with   the   approval  of   the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  eitact  as  follows: 

Section  1.  Frank  D.  Miller,  Marquis  L.  Keyes  and  George  W.  corpora- 
Lewis,  lamdj  all  such  persons  as  are  or  may  hereafter  be  associated 
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with  them,  are  hereby  constituted  a  corporation  by  the  name  and 
SSf™^  style  of  the  Electric  Water  Power  Company  of  Oneonta,  for  the 
purposes,  pyppog^  ^f  Constructing,  maintaining  and  operating  a  dam  or 
series  of  dams  or  reservoirs  on  the  Susquehanna  river,  in  the  town 
of  Qneonta,  county  of  Otsego,  which  dams  are  to  be  used  for  the 
development  of  hydraulic  and  electrical  power  for  manufacturing, 
heating,  lighting  and  other  purposes, 
coi^ora?'  §  2.  Such  corporation  may  construct,  maintain  and  operate  upon 
the  Susquehanna  river,  at  any  and  all  points  within  the  town  of 
Omieonta,  subject  to  the  rights  of  others  in  the  use  and  occupation 
of  said  waters  heretofore  acquired,  all  necessary  dams,  reservoii;?, 
sluices,  gaites,  trunks,  canals  and  other  appliances,  for  the  proper 
use  of  the  water  of  such  river  in  the  development  of  hydraulic  and 
electrical  power  and  for  generating  electricity  for  heating,  light- 
ing and  other  purposes.  Such  corporation,  may  acquire  lands 
necessary  for  carrying  into  effect  the  powers  granted  by  this  act; 
•  may  sell,  lease  and  convey  lands  or  other  property  for  the  pur- 
poses of  its  business;  may  accumulate  and  store  water  from  such 
Susquehanna  river  and  sell,  lease,  furnish  and  operate  the  power 
developed  from  the  flow  or  storage  of  such  water;  may  dispose  of 
the  electricity  generated  by  such  power  for  heating,  lighting  and 
other  purposes  to  any  municipality,  corporation,  association,  or  x)€r- 
son,  and  shall  have  all  the  porwers  of  a  corporation  organized 
under  the  transportation  corporations  law  in  the  state  in  mespect 
to  the  furnishing  of  electricity  to  municipalities  and  the  inhabi- 
tants thereof. 
Capital  §  3.  The  capital  stock  of  such  corporation  shall  be  thirty  thou- 

sand dollars,  divided  into  shares  of  twenty-five  dollars  each. 
Such  corporation  shiall  not  commence  business  until  it  shall  have 
uoS^ta^'    paid  'to  the  state  treasurer  the  organization  tax  provided  by  sec- 
tion one  hundred  and  eighty  of  the  tax  law.    The  trustees  for  the 
Trustees.    ^^^^  ^^^.  ^^^n  ^^q  Frank  D.  Miller,  Marquis  L.  Keyes  and  George 
W.  Lewis.    The  first  election  of  trustees  of  said  corporation!  shall 
be  held  on  the  first  Tuesday  of  January,  eighteen  hundred  and 
ninety-nine.    Vacancies  occurring  in  the  board  of  trustees  prior  to 
the  first  election  may  be  filled  by  appointment  by  the  remaining 
trustees  at  any  time.    The  number  of  trustees  may  be  increased, 
corporate  i^^f-  j^^j-  above  the  maximum  number  allowed  by  law.    The  cor- 
porate existence  of  such  corporation  shall  be  ninety-nine  years, 
t'iraof^iand     §  4-  Such  corporation  may  acquire  lands  by  condemnation  in  • 
demotion,  the  manner  provided  by  the  condemnation  law  of  the  state  for  any 


336.]      OXE  HU>^DEED  AXD  TWENTY-FIBST  SESSION.  711 

of  the  purposes  herein  specified.  For  the  purpose  of  so  acquiring 
euch  land,  anj  of  the  officers,  agenfts  or  servants  of  such  corpora- 
tion maj  enter  upon  and  survey  such  lands  for  such  purpose. 
No/thing  in  this  act  shall  authorize  sudh  corpofratian  to  acquire  by 
condemnation  any  water  power  in  such  river  now  used  or  occupied 
by  any  such  person  or  corporation 

§  5.  Such  corporation  shall  possess  all  the  powers  and  be  sub-  ^Se™  and 
jeet  to  the  same  liabilities  as  a  corporation  organized  under  the  "*^^^'^- 
general  law  of  this  state.    All  the  provisions  of  the  general  stock 
corporatioji  law,  including  the  powers,  duties  and  liabilities  of 
officers,  directors  and  stockholders  shall  apply  to  the  corporation 
herebyi  created.    The  power  granted  by  this  act  to  transmit  and 
use  electricity  shall  be  subject  to  the  general  laws  of  the  state  and 
the  mumicipal  ordinances  of  the  several  villages  and  towns  within 
which  it  shall  be  transmitted  or  used.    Such  corporation  shall  not  SJaf*'^' 
be  permitted  to  exercise  any  of  the  powers  conferred  by  this  act  ^^^^^^'^^^^^ 
within  the  limits  of  any  town,  village  or  city,  without  securing  the 
consent  of  the  local  authorities  thereof,  as  provided  by  law  for 
the  exercise  of  a  similar  power  by  any  other  person  or  corpora- 
tion. 

§  6.  This  act  shall  take  effect  immediately.' 


Chap.  235. 

AN*  ACT  making  an  appropriation  for  Thomas  Asylum  for  Orphan 
and  Destitute  Indian  Children. 

Became  a   law   April   12,   1898,    with   the  approval  of   the   Goveruor, 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follozvs: 

Section  1.  The  following  sums  are  hereby  appropriated  to  the  Appropria- 
uses  and  purposes  of  the  Thomas  Asylum  for  Orphan  and  Desti-  *^eP"2^®" 
tute  Indian  Children  from  any  moneys  in  the  treasury  not  other- 
wise appropriated.  For  cellar  and  two-story  brick  building,  to 
contain  kitchen,  dining  hall  for  one  hundred  and  fifty  inmates, 
an  assembly  hall  or  chapel,  twenty  thousand  dollars;  equipment, 
fifteen  hundred  dollars;  for  grading  and  incidental  expenses  in 
connection  with  the  rearrangement  of  the  grounds  and  buildings, 
two  thousand  dollars;  musical  instruments,  five  hundred  dollars; 
for  children  transferred  to  other  institutions  pursuant  to  chapter 
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two  hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and 
ninety-six,  two  thousand  dollars. 
PtoM,  etc.      g  2.  The  board  of  managers,  subject  to  the  approral  of  the  state 
board  of  charities,  shall  prepare  the  plans  and  specifications  and 
superintend  the  erection  of  the  building  authorized  by  this  act. 
£?^?pie-  No  part  of  the  money  hereby  appropriated  shall  be  arailable  until 
wo?k.'       after  the  execution  of  a  contract  by  a  responsible  party  to  said 
superintendent  of  public  works  for  the  completion  of  said  build- 
ing at  a  cost  within  said  appropriation  and  the  filing  of  said  con- 
tract with  the  comptroller. 

§  3.  This  act  shall  take  effect  immediately. 


Cl:iap.  236. 

AN  ACT  to  amend  the  banking  law,  relative  to  securities  in  which. 

deposits  may  be  invested. 

Became   a   law   April  12,    1898,    with   the   approval   of   the   Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^^^^        Section  1.  Subdivision  six,  of  section  one  hundred  and  sixteen, 
amended.    ^^  chapter  six  hundred  and  eighty-nine,  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  "An  act  in  relation  to  banking 
corporations,"  as  amended  by  the  act,  chapter  eight  hundred  and 
thirteen  of  the  laws  of  eighteen  hundred  and  ninety-five,  is  hereby 
amended  so  as  to  read  as  follows: 
tawSich*       ^-  ^^  bonds  and  mortgages  on  unincumbered  real  property  sitn- 
TOvb^in-  ated   in  this  state,    worth   at  least  twice  the  amount  loaned 
thereon.     Not  more  than  sixty-five  per  centum  of  the  whole 
amount  of  deposits  shall  be  so  loaned  or  invested.    If  the  loan 
is  on  unimproved  and  \inproductive  real  property,  the  amount 
loaned  thereon  shall  not  be  more  than  forty  per  centum  of  its 
actual  value.     No  investment  in  any  bond  and  mortgage  shall 
be  made  by  any  savings  bank  except  upon  the  report  of  a  com- 
mittee of  its  trustees  charged  with  the  duty  of  investigating  the 
same,  who  shall  certify  to  the  value  of  the  premises  mortgaged ' 
or  to  be  mortgaged,  according  to  their  best  judgment,  and  such 
report  shall  be  filed  and  preserved  among  the  records  of  the  cor- 
poration.   Also  in  the  first  mortgage  bonds  of  any  railroad  cor- 
*^  poration  of  this  state,  the  principal  part  of  whose  railroad  is 
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located  within  this  state;  or  in  the  mortgage  bonds  of  any  such 
railroad  corporation  of  an  issue  to  retire  all  prior  mortgage  debt 
of  such  railroad  corporation;  provided  that  at  no  time  within 
five  years  next  preceding  the  date  of  any  such  investment  shall 
such  railroad  corporation  have  failed  regularly  and  punctually 
to  pay  the  principal  and  interest  of  all  its  mortgage  indebted- 
ness, and  in  addition  thereto  regularly  and  punctually  to  have 
paid  dividends  upon  all  its  outstanding  capital  stock  during  the 
preceding  five  years,  at  the  rate  of  not  less  than  four  per  centum 
per  annum;  and  provided,  further,  that  at  the  date  of  every  such 
dividend  the  outstanding  capital  stock  of  such  railroad  corpora- 
tion shall  have  been  equal  to  at  least  one-half  of  the  total  mort- 
gage indebtedness  of  such  railroad  corporation,  including  all 
bonds  issued  or  to  be  issued  under  any  mortgage  securing  any 
bond  in  which  such  investments  shall  be  made.  Not  more  than 
twenty  per  centum  of  the  whole  amount  of  deposits  shall  be  so 
loaned  or  invested.  Street  railroad  corporations  shall  not  be  con- 
sidered railroad  corporations  within  the  meaning  of  this  section. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  237. 

AN  ACT  to  amend  chapter  one  hundred  and  twenty  of  the  laws 
of  eighteen  hundred  and  eighty-six,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Lockport,"  and  the  several  acts  amenda- 
tory thereof  and  supplemental  thereto. 

Accepted  by  the  city. 

Became  a   law   April   12,   1808,    with   the   approval  of   the   Governor. 
Passed,  three-fifths  being  present. 

4 

The  People  of  the  State  of  Nezv  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Sections  fifty-six,  one  hundred  and  seven,  one  hun-  9}*3L 

'  charter 

dred  and  thirty-one,  two  hundred  and  thirty-one  and  two  hundred  *°^®*^<*«^ 
and  forty-eight  of  chapter  one  hundred  and  twenty  of  the  laws 
of  eighteen  hundred  and  eighty-six,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Lockport,''  and  the  several  acts  amenda- 
tory thereof  and  supplemental  thereto  are  hereby  amended  so  as 
to  read  as  follows: 

§  56.  Before  any  warrants  for  the  collection  of  taxes  that  shall  ^^ff 
be  issued  by  the  board  of  supervisors  of  the  county  of  Niagara  io^^sJ^er 

90  ^'*^"' 
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shall  be  delivered  to  the  eaid  city  treaBurer,  he  shall  execute  an 
additional  bond  to  the  superyisors  of  the  city  of  Lockport,  with 
two  or  more  sureties^  to  be  freeholders  in  said  county,  or  by  a 
corporation  incorporated  under  the  laws  of  this  state  and  author- 
ized to  execute  surety  bonds;  said  bond  to  be  approved  by  the 
said  supervisors  of  the  city  of  Lockport,  or  a  majority  of  them, 
shall  be  in  the  penalty  equal  to  the  amount  of  said  taxes 
directed  to  be  collected  by  said  warrant,  and  shall  be  con- 
ditioned that  he  shall  faithfully  collect  euch  taxes,  and  pay  over 
the  same  according  to  law;  which  bond  the  said  supervisors  of 
said  city,  within  six  days  after  the  same  shall  be  approved  by 
tbem,  shall  cause  to  be  delivered  to  the  clerk  of  the  county  of 
Niagara,  with  their  approval  endorsed  thereon.  Such  bonds  shall 
be  duly  recorded  by  said  clerk,  as  in  the  case  of  the  collectors  of 
towns,  and  shall  thereupon  be  a  lien  upon  the  real  estate  of  the 
said  treasurer,  and  of  his  sureties,  in  the  county  of  Niagara  in 
like  manner  and  extent  as  in  cases  of  collectors  of  towns;  and 
such  bond  shall  continue  and  hold  good  without  renewal  until 
the  expiration  of  the  time  allofwed  for  collection  of  said  taxes  or 
any  extension  thereof  as  provided  by  law. 
?ffiwlS^of'  §  1^'^-  ^^^  board  shall  fix  the  compensation  of  the  chief  engi- 
flre^depart-  ^^^^^^  which  shall  uot  oxcccd  ouc  huudrcd  and  fifty  dollars  per 
annum;  of  the  superintendent  of  fire  alarm,  which  shall  not 
exceed  six  hundred  dollars  per  annum;  of  the  fire  warden,  which 
shall  not  exceed  six  hundred  dollars  per  annum;  and  the  amount 
to  be  allowed  annually  to  each  company,  which  shall  not  exceed 
two  hundred  and  seventy-five  dollars  to  each. 
Contracts       8  131.  The  commou  council  shall  cause  the  lamp  district  to  be 

forlightlDg        ^  *^ 

distrr?  lighted  when  necessary  for  the  convenience  of  the  inhabitants  of 
said  city  and  may  contract  with  any  person  or  corporation  for 
the  lighting  of  said  district  or  any  part  thereof  with  oil,  illu- 
minating gas,  electricity  or  other  material  or  system,  on  such 
terms  and  for  such  time,  not  exceeding  three  years,  as  it  may 

nm?ted?^'  deem  for  the  best  interests  of  the  city.  For  all  the  expenses  of 
light,  lighting,  care,  materials,  repairs,  maintenance  and  all 
other  expenses  of  the  lamp  district,  the  common  council  shall 
not  expend  in  amy  fiscal  year  a  sum  exceeding  twenty-one  thou- 
sand five  hundred  do-llars. 

city^tax.         §  231.  The  common  council  shall  have  power  in  each  year  to 

cause    a    sum    not    exceeding    fifty-eight    thousand    eight    hun- 

~  dred    dollars,    to    be    raised    by    general    bax    in    said    dty, 
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whereof   thej    maj   expend    in   each    fiscal    year   for   the   sev- 
eral  purposes  hereinafter  in  this  section  specified,   a  sum  not 
exceeding   the  amounts  hereinafter  severally  designated   there- 
for, namely:    For  the  payment  of  the  expenses  of  the  police  de-  ^juce 
partment,  including  the  salary  of  the  i>olice  justice,  chief  of 
police  and  policemen,  rent  of  police  stations  and  all  other  ex- 
penses thereof,  twelve  thousand  five  hundred  dollars,  to  be  known 
as  the  police  fund.    For  the  payment  of  incidental  expenses  of  fjjfj^^^ 
repairing  and  keeping  in  order  the  highways,  streets,  sewers, 
open  courts,  squares,  market  places,  lanes,  alleys  and  public 
grounds^  other,  than  parks,  ten  thousand  dollars,  to  be  known 
as    the    highway    fund.      For    the    construction,    maintenance  ^^^'"'ik 
and     repair    of    cross-walks    during    each     fiscal     year,     two 
thousand  five  hundred  dollars,  to  be  known  as  the  cross-walk 
fund.    For  the  constructiion,  maintenance  and  reimir  of  bridges,  etj^^d. 
culverts  and  reservoirs,  one  thousand  five  hundred  dolla'rsj  to 
be  known  as  the  bridge,  culvert  and  reservoir  fund.    For  the  ^""^  '^^' 
maintenanee,  repairing  and  keeping  in  order  the  public  parks, 
six  hundred  dollars,  to  be  known  as  the  park  fund.    For  the^*^'^*°^ 
operation  €uid  maintenance  of  the  fire  department,  such  sums 
as   shall   in    each    year    be   estimated    by    the    conmion    coun- 
cil   as    necessary    therefor,    but    not    exceeding    the    sum    of 
eight  thousand  seven   hundred  dollars,  to  be  known  as  the 
fire    fund.      For    the   purposes    of   the    board    of    health,    one  hcSpiSa"** 
thousand    five   hundred    dollars,    to   be    known    as    the   health  ^^^^^^' 
fund.    For  the  maintenance  of  the  Flagler  Hospital,  one  thou- 
sand dollars,  to  be  known  as  "  the  Flagler  Hospital "  fund.    For 
the  payment  of  the  salaries  of  officers  not  otherwise  provided  for,  ^^{Jgent 
rent  of  rooms  for  common  council  and  city  clerk  and  rents  not  '"°^' 
otherwise  provided  for,  and  the  other  contingent  expenses  of 
said    dty,    sixteen    thousand    dollars,    to    be    known    as    the 
salary  and  contingent  fund;  and  in  addition  to  the  sum  in  this 
section  first  mentioned,  the  common  council  shall  have  power  in  ughSng 
each  year  in  like  manner  to  raise  such  sum  as  may  be  necessary,  ^^^^' 
not    exceeding    ten    thousand    seven'  hundred    and    fifty    dol- 
lars,  to    pay    one-half    of    the   expenses    of    the    lighting    and 
maintenance    of    the    lamp    district,    in    addition    to    the    tax 
provided    for    in    section    one    hundred    and    thirty-two,    to    be 
known  as  the  street  lighting  fund;  and  also  upon  the  real  prop-^«^ater 
erty  within  the  wate»*  district  such  sum  as  shall  in  each  year  be 
estimated  by  the  water  board  for  the  maintenance  and  operation 
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of  the  water- works  of  said  city  for  the  ensuing  fiscal  year,  not  ex- 
Jchooi       ceeding  five  thousand  dollars,  to  be  known  as  the  water  fund;  and 
also  such  sum  as  shall  be  estimated  and  certified  by  the  board  of 
education  for  the  <jity  of  Lockport,  in  pursuance  of  chapter  fifty- 
one  of  the  laws  of  eighteen  hundred  and  forty-eeven,  and  the 
^S?t®°^^  acts  amendatory  thereof,  to  be  known  as  the  school  fund;  and 
^^^^'         also  in  each  year  any  sum  necessary  to  pay  and  satisfy  any  final 
judgments  for  money  that  shall  have  been  recovered  againstlsaid 
city,  as  provided  by  chapter  five  hundred  and  fifty-four  of  the 
Election     j^^^  ^  eighteen  hundred  and  eighty.    And  also  in  each  year 
such  sums  as  may  'be  necessary  to  pay  all  election  expenses  and 
the  insurance,  care,  storage  and  repair  of  election  booths,  to  be 
of^^Sft  ^°^^^  ^  ^^  election  fund;  also  in  each  year  any  such  sum 
equ^iiaa-    neocssary  to  pay  the  expenses  of  any  appeal  duly  authorized  by 
**^'*'         said  common  council,  taken  by  the  supervisors  of  the  city  of  Lock- 
port,  or  any  of  them,  from  any  act  or  decision  of  the  board  of 
supervisor*  of  the  county  of  Niagara,  in  the  equalization  of 
assessments,  and  the  correction  of  assessment  rolls,  to  the  board 
tonds^'      ^^  state  assessors,  and  said  common  council  may  issue  bonds, 
when  necessary,  to  pay  such  expenses,  prior  to  the  i^ising  of 
mioney  to  pay  the  same  as  herein  provided.    And  in  addition  to 
ofchemicai  the  amount  in  this  section  first  mentioned,  the  common  council 

lire  Qixgine. 

shall  have  power,  whenever  it  may  seem  necessary,  in  like  man- 
ner, to  raise  such  sum  as  may  be  necessary,  not  exceeding  two 
thousand  five  hundred  dollars,  to  purchase  and  pay  for  a  chemi- 
cal fire  engine,  or  to  pay  bonds  issued  upon  the  purchase  thereof. 
The  common  coundl  shall  have  power  to  purchase  said  chemical 
fire  engine^  and  to  issue  bonds  therefor^  payable  on  November  first 
next  after  the  date  thereof,  with  interest  at  four  per  centum  per 
annum. 
Duty  of         ^  248.  On  every  such  sale  the  city  attorney  shall  publicly  state 
°®>gfsto     the    amount    of    the    judgment,    together    with    the    interest 
cioKures.     thercou,  and   the    casts    and   expenses    of    the   sale,    and    such 
ftirther  sums  as  may  be  required  to  pay  all  taxes  and  assess- 
ments levied  by  the  city,  subsequent  to  those  for  which  judgment 
has  been  obtained,  with  the  additions  thereto,  if  any,  as  provided 
by  law;  excepting,  however,  such  part  of  an  assessment  for  a  local 
improvement  as  is  not  yet  due,  at  the  timeof  such  sale,  and  if  no 
other    person    at    such    sale    will    bid    a    sum    equal    to    or 
more    than    that    amount,  >the    city  attorney  shall    bid    tlhat 
_  amount  for  the  city^  and  the  property  sliall  be  struck  off  to 
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the  city  of  Lockport.    Out  of  the  proceeds  of  any  such  sale,  the  Sie^^^""^ 
costs  of  the  action  and  the  expenses  of  the  sale  ehall  be  first  paid  ^^^  *®^' 
to  the  city  attorney^  and  then  the  moneys  adjudged  to  be  due, 
with  the  interest,  and  the  amount  of  all  taxes  and  assessments, 
with  the  lawful  fees  and  interest,  in  addition  thereto,  levied  by 
the  city  subsequent  to  those  for  which  the  judgment  waa  ob- 
tained, shall  be  paid  to  the  city  treasurer,  and  the  same  shall  go 
into  the  general  fund,  and  he  shall  account  therefor  to  the  com- 
mon council.    The  surplus,  if  any  there  shall  be,  shall  be  paid 
into  court,  subject  to  the  further  order  of  the  court.    If,  however,  ^^^^"{^^y 
the  property  shall  be  struck  off  to  the  city  of  Lockport,  the  costs  gS^t^fu^°' 
and  expenses  of  the  action,  and  of  such  sale,  and  the  taxes,  assess- 
ments and  additions  thereto,  if  any,  in  the  judgment,  or  subse- 
quent to  the  judgment  and  prior  to  the  sale  shall  be  paid  from 
the  salary  and  contingent  fund. 
§  2.  This  act  shall  take  effect  immediately. 


Chtip.  238. 

AN  ACT  to  amend  subdivision  two  hundred  and  six-p  of  section 

one  of  chapter  one  hundred  and  eighty  of  the  laws  of  eighteen 

hundred  and  ninety-five,  entitled  "An.  act  to  amend  title  eight 

of  chapter  one  hundred  and  eighty-twotof  the  laws  of  eighteen 

hundred  and  ninety-two,  entitled  ^An.  act  to  incorporate  the  city 

of  Mount  Vernon,'  so  far  as  it  relates  to  the  police  department 

of  said  city." 

Accepted  by  the  city. 

Became  a   law   April   12,    1898,    with   the  approval  of   the   Governor 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  Nezv  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  two  hundred  and  six-p  of  section  one  of  charter 
chapter  one  hundred  and  eighty  of  the  laws  of  eighteen  hundred 
and  ninety -five,  is  hereby  amended  ®o  as  to  read  as  follows: 

206p.  The  said  board  of  police  shall,  immediately  upon  it^  or-  es°fmateof 

63rT)^  risers  ol 

ganization  and  thereafter  annually,  on  or  before  the  fifteenth  day  police  aV 

X)artment. 

of  December,  fix  and  deterrnine  the  amount  of  moneys  to  be 
raised  in  the  annual  taxes  for  the  purpose  of  paying  the  mainte- 
nance of  the  board  and  police  force  by  this  act  established,  for 
the  next  ensuing  year,   and   shall   make  a  requisition  for  the  J^^*^*'*^° 
amount  upon  the  common  council  of  the  city  of  Mount  Vernon,  *™^"°  • 
but  such  amount  shall  not  exceed  during  the  first  year  twelve 
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thousand    dollars,   and   in   any   one   year   thereafter   the   sum 
aSessment  ^^  twenty  thousand  dollars.     The  "common  council  of  th€f  city 
of  tax.       ^^  Mount  Vernon  shall  annually  levy  and  assess  upon  the  taxable 
property  in  the  said  city  of  Mount  Vernon  a  sum  equal  to  the 
amount  of  «uch  requisition  in  the  manner  provided  by  law  for 
assessing,  levying  and  collecting  the  city  taxes  within  and  for 
to  SSird!*   said  city.    The  treasurer  of  said  €ity  shall  pay  to  the  treasurer  of 
the  board  of  x>olice  the  »um  specified  in  ithe  requisition  of  said 
board  of  police  commissioners  out  of  the  first  fifty  thousand  dol- 
lars received  by  him  from  the  receiver  of  taxes.    The  treasurer 
ciaSs°eto'  ^^  *^^  board  of  i>olice  shall   pay  all  <;laini«,   accounts  and  de- 
mands against  the  said  board  of  police  for  the  maintenance  of  the 
police  department,  which  shall  be  allowed  by  said  board,  and 
shall  render  an  account  of  the  state  of  the  finances  to  the  said 
sStement   board  OS  ofteu  as  they  shall  require.    The  treasurer  shall  publish 
and^liSn-  annually  in  the  official  city  newspapers  published  in  said  city,  a 

ditures. 

detailed  statement  of  the  receipts  and  expenditures  made  by  him, 
previous  to  and  including  April  thirtieth  in  each  year. 
§  2.  This  act  shall  take  effect  immediately. 


claims. 


Cliap,  239. 

AN  ACT  to  make  an  appropriation  for  the  payment  of  the  judg- 
ments of  the  court  of  claims. 
Became  a  law  April   12»   1808,    with,  the   approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

pSat?'n  Section  1.  The  sum  of  sixty-eight  thousand  five  hundred  dol- 
men^*of  lars,  OT  SO  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated to  pay  judgments  made  by  the  court  of  claims,  in  claims 
other  than  those  on  account  of  the  canals  of  this  state,  with 
interest  on  each  judgment  from  the  date  thereof  until  the  twen- 
tietlLday  after  the  comptroller  is  authorized  to  issue  his  warrant 
for  the  payment  thereof  under  the  provisions  of  this  act,  or  until 
payment,  if  payment  be  sooner  made;  but  no  such  judgment 
shall  be  paid  until  there  shall  be  filed  with  the  comptroller  a  copy 
of  such  judgment,  duly  certified  by  the  clerk  of  said  court,  and 
a  certificate  of  the  attorney-general  that  no  appeal  from  suoh 
judgment  has  been  or  will  be  taken  by  the  state. 
§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  240. 

AN"  ACT  to  authorize  the  city  of  Buffalo  to  use  land  acquired  pur- 
suant to  chapter  five  hundred  and  forty-seven  of  the  laws  of 
eighteen  hundred  and  sixty-four,  entitled  "An  act  to  authorize 
the  common  council  of  the  city  of  Buffalo  to  lay  out  a  public 
ground  for  the  pui^pose  of  maintaining  and  protecting  a  sea 
^vall  or  breakwater  along  the  shore  or  margin  of  Lake  Erie,"  for 
a  public  street  oi^  highway. 

Passed  without  the  acceptance  of  the  city. 

Became  a  law   April   12,   1808,    with  the  approval  of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  lawful  for  the  city  of  Buffalo  to  use  or  S.^^Ji?'*^ 
occupy  the  lauds  and  premises  described  as  follows,  to  wit:  "A  street.^"*' 
strip  or  piece  of  land  one  hundred  and  thirty  feet  wide,  begin- 
ning at  the  east  boundary  of  land  owned  by  the  United  States, 
and  running  thence  along  the  shore  or  margin  of  Lake  Erie  to 
the  South  channel,  so  called,  the  eastern  boundary  of  which  strip 
or  piece  of  land  is  thirty  feet  distant  at  right  angles  from  the 
hereinafter  described  line  and  parallel  thereto,  and  the  westerly 
boundary  of  which  strip  or  piece  of  land  is  one  hundred  feet 
distant,  at  right  angles  from  the  said  line  and  parallel  thereto," 
The  said  line  is  described  as  follows:  "^Beginning  at  a  point  5^*^^ 
in  the  easterly  boundary  of  the  lands  owned  by  the  United 
States,  on  the  westerly  side  of  Buffalo  creek,  where  the  easterly 
side  of  the  cross-wall  or  mole  running  along  the  beach  crosses 
said  boundary;  thence  south  twenty-two  degrees  and  ten  minutes 
east  to  the  west  side  of  Commercial  street  extended;  thence 
south  twenty-eight  degrees  and  twenty-five  minutes  east  thirteen 
hundred  and  twenty-four  feet;  thence  south  thirty-two  degrees 
and  thirty-five  minutes  east  eleven  hundred  and  twenty-nine 
feet;  thence  south  twenty-seven  degrees  and  eight  minutes  east 
to  the  northerly  line  of  the  South  channel,  so  called,  excepting 
from  said  strip  or  piece  of  land  so  much  thereof  as  is  embraced 
in  the  said  land  owned  by  the  United  States,'  acquired  pursuant 
to  chapter  five  hundred  and  forty-seven  of  the  law^s  of  eighteen 
hundred  and  sixty-four,  entitled  ^An  act  to  authorize  the  common 
council  of  the  city  of  Buffalo  to  lay  out  a  public  ground  for  the 
purpose  of  maintaining  and  protecting  a  sea-wall  or  breakwater 
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along  the  shore  or  margin  of  Lake  Erie/  for  the  purpose  of  a 
public  street  or  highway,  under  the  jurisdiction  and  control  of 
the  common  council  and  the  department  of  public  works  of  said 
city,  in  accordance  with  the  provisions  of  chapter  one  hundred 
and  five  of  the  laws  of  the  year  eighteen  hundred  and  ninety- 
one  and  the  acts  amendatory  thereof  and  supplemental  thereto." 

§  2.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
ratify,  confirm,  validate  or  legalize  any  acts  or  proceedings  of 
the  common  council  or  other  authorities  of  said  city  adopted  or 
enacted  prior  to  the  date  of  the  passage  of  this  act,  or  to  ratify, 
confirm,  validate  or  legalize  any  legal  or  judicial  proceedings 
heretofore  had  and  taken  under  and  in  pursuance  whereof  any 
person  or  persons,  individual  or  individuals,  corporation  or  cor- 
porations, are  in  possession  of  or  claim  to  hold  an  interest  in  or 
title  to  the  lands  and  premises  described  in  the  first  section  of 
this  act,  or  any  part  thereof. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed, 

§  4.  This  act  shall  take  effect  immediately. 


Act 
amecded. 


Public  and 
local  im- 
prove- 
ments. 


Chap.  241. 

AN  ACT  to  amend  chapter  six  hundred  and  seventy  of  the  laws 
of  eighteen  hundred  and  ninety-two,  relative  to  the  city  of  Troy, 
as  amended  by  chapter  five  hundred  and  seventy-five  of  the  laws 
of  eighteen  hundred  and  ninety-three,  and  as  farther  amended 
by  chapter  three  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  on  the  subject  of  public  and  local 
improvements  in  said  city. 

Accepted  by  the  city. 

Became  a   law   April   12,   1898,    with   the   approval  of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Nezv  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Se/^tion  1.  Section  one  of  title  four  of  chapter  six  hundred  and 
seventy  of  the  laws  of  eighteen  hundred  and  ninety-two,  as 
amended  by  chapter  three  hundred  and  eighty-nine  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  is  hereby  amended  so  as  to 
read  as  follows: 

§  1.  Public  and  local  improvements  and  assessments  therefor. — 
The  common  council  shall  have  power,  under  the  restrictions  and 
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limi'tationfl  contained  in  this  act,  to  cause  streets  to  be  opened, 
extended,  altered  and  widened;  to  be  regulated,  maoadamized, 
graded,  paved  and  kept  in  repair,  and  from  time  to  time  to  be  re- 
paved  or  regraded  and  repaved,  and  the  surface  of  existing  pave- 
ments to  be  covered  with  new  pavement;  to  provide /tha/t  lamp- 
posts and  lamps  be  erected;  to  cause  sidewalks,  curbstones,  cross- 
walks, sewers,  cesspools,  culverts,  drains,  wells  and  pumps  to  be 
constructed  and  repaired,  and  generally  to  direct  such  other  work 
to  be  done  and  improvements  to  be  made  in  and  about  the  streets 
as  the  public  wants  and  convenience  may  require.    Whenever  the  S^"^^' 
common  council  shall  order  any  street,  which  is  forty  feet  or  up-  struts, 
wards  in  width,  to  be  paved  or  macadamized,  or  the  existing  pave-  ?e^e?L 
ment  therein  to  be  eov'ered  with  new  material,  and  new  curbstone 
to  be  set  in  connection  with  such  improvement,  one-half  of  the  ex- 
pense thereof  (including  the  pavement,  macadamizing,  resurfac- 
ing and  cross-walks  at  the  intersections  of  the  streets)  shall  be 
charged  upon  the  real  and  personal  property  liable  to  taxation 
in  the  city  of  Troy  and  shall  be  paid  by  the  city  at  large,  and  the 
other  half  of  such  expense  shall  be  assessed  and  be  a  lien  upon 
the  property  benefited  or  to  be  benefited  thereby,  as  providted  in 
this  act,  except  as  hereinafter  directed.    But  no  block  or  part  of  f^^^^  ^ 
any  such  street  shall  be  paved,  macadamized  or  resurfaced,  and  ^ving. 
curb-stone  set  as  herein  authorized,  unless  the  property  along  the 
same  has  facilities  for  sewerage  and  drainage  by  means  of  access 
direct  to  the  Hudson  river,  or  by  means  of  a  public  sewer  con- 
structed in  such  block  or  part  of  street,  or  in  the  street,  avenue, 
highway  or  alley  immediately  in  rear  of  the  property,  on  each  side 
of  the  street,  avenue,  or  highway  which  it  is  proposed  to  thus  im- 
prove; or  by  means  of  a  public  sewer  in  a  street  intersecting  the 
one  which  it  is  proposed  to  improve,  and  with  which,  in  the  judg- 
ment of  the  city  engineer,  the  property  has  or  may  obtain  sufli- 
cient  connections  and  facilities  for  seweragte;  nor  shall  any  block  ^,J^^j° 
or  part  of  such  street  be  thus  improved  unless  the  public  water  °^*^"^' 
mains  are  laid  therein,  or  in  the  street,  avenue,  highway  or  alley 
immediately  in  the  rear  of  the  property  on  each  side  of  the  block 
or  part  of  street  which  it  is  proposed  to  thus  improve;  and  here-  ^*^^*^ 
after,  in  the  extension  and  laying  of  water  mains  in  the  public  p^p®*^- 
streets,  it  shall  be  the  duty  of  the  board  of  water  commissioners 
of  said  city  to  furnish  and  extend  lateral  pipes  of  proper  size 
from  such  mains  to  the  inside  of  the  curb  line  in  front  of  each  lot 
or  tract  of  land  along  the  line  of  such  water  mains;  the  expense 
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of  euch  lateral  pipes  shall  be  a  charge  and  lien  upon  the  respeo- 
tive  lots  and  tracts  of  land  in  front  of  which  thej  shall  be  laid; 
and  it  shall  be  added  to  the  water  rents  charged  and  assessed 
upon  such  lots  and  tracts  of  land  by  the  said  board  of  water  com- 
missioners pursuant  to  the  existing  laws,  and  shall  be  enforced 
and  collected  in  the  same  manner  as  the  water  rents  are  enforced 

Sawofs  &s~ 

Bessments  and  collectcd  in  said  city.    Whenever  the  said  common  conneil 

and  pay- 

mente  for  shall  ordcp  a  sewer  of  three  feet  or  upwards  in  diameter  to  be 
constructed  in  any  public  street,  one-half  of  the  expense  of  such 
sewer  shall  be  charged  upon  the  real  and  personal  property  liable 
to  taxation  in  the  city  of  Troy  and  shall  be  paid  by  the  city  at 
large  and  the  other  half  of  such  expense  shall  be  assessed  and  be 
a  lien  upon  the  property  benefited  or  to  be  benefited  thereby,  as 
provided  in  this  act;  but  whenever  the  common  council  shall 
order  a  sewer  to  be  constructed,  in  any  public  street  in  said  city, 
such  sewer  must  be  built  in  conformity  with  the  plans  for  the 
same  as  to  location,  size,  course,  grade,  depth  and  materials 
which  have  been  established  and  adopted  by  the  public  improve- 
ments commission,  unless  the  same  be  modified,,  as  provided  in 
chapter  four  hundred  and  eighty  of  the  laws  of  eighteen  hundred 

Lateral      and  ninety-seven  or  any  act  amendatory  thereof.    In  construct- 

pipes  ing  any  such  sewer,  lateral  pipes  of  proper  size  shall  be  laid 
therefrom  to  the  inside  of  the  curb  line  in  front  of  each  lot  or 
tract  of  land  along  the  line  of  the  sewer;  the  entire  expense  of 
such  lateral  pipes  shall  be  a  charge  and  lien  upon  the  property 
immediately  benefited  thereby,  and  shall  be  assessed  as  pro- 

SrTi^ndl  vided  in  this  act.  The  city  of  Troy  shall  not  expend,  or  contract 
to  be  expended,  on  its  part,  for  any  such  pavements,  macadam- 
izing, resurfacing,  curbing  or  sewers  above  provided  for,  in  the 
expense  of  which  the  city  is  to  share,  a  larger  sum  than  six  hun- 
dred and  seventy-five  thousand  dollars,  including  what  has  been 

Sidewalk    thus  expended  under 'the  acts  hereby  amended.    Whenever  any 

improve-  ^  </  ^ 

ments,  improvements,  repairs  or  alterations  shall  be  made  to  the  side- 
"walks,  including  the  stone  curb  and  guttera  thereto  (except  when 
stone  curb  is  set  with  new  pavement)  fronting  any  of  the  lots  or 
parcels  of  land  along  any  of  the  streets  now  in  use  or  ^hereafter 
to  be  opened  and  used  in  said  city,  such  work  shall  be  done  en- 
tirely at  the  expense  of  the  property  benefited  thereby,  wihich  ex- 

otherwork  peuBc  shall  be  apportioned  and  assessed  as  provided  in/  this  act. 

of  iJop"^®  All  other  work  and  improvements,  which  the  common  council  is 

fltcS.  "^^  authorized  to  direct  under  the  provisions  of  this  section,  shall  be 
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done  at  the  expense  of  the  property  benefited  or  to  be  benefited 
thereby,  except  as  otherwise  provided  in  seetiotn  twenty  of  title 
four  and  in  title  six  of  this  act,  and  such  expense  shall  be  appor- 
tioned and  as^eseed  as  provided  in  this  lact.     All  assessments  Assess- 

*  ments. 

under  thi^  act  shall  be  apportioned,  levied  and  collected  accord- 
ing to  the  provisions  of  this  act.    Whenever  any  siudh  improve- 
ments, repairs  and  alterations  {shall  be  ordered  by  the  common  ^^*^'t. 
council,  it  shall  be  the  duty  of  the  contracting  board  in  said  city  '«*»  ^>«»>*<i- 
to  cause  proposals  to  be  invited  for  the  doing  of  the  work  and 
to  award  and  enter  into  contracts  therefor,  as  provided  in  this 
act.     But   when   such   improvements  shall   consist  of  the  lay-^^*5*^*" 
ing  of  new  pavement,  macadamizing,  resurfacing  of  pavements, 
new  ouirbstone,  or  the  construction  of  sewers,  the  city  engineer 
shall  prepare  detailed  specifications  for  the  work,  and  the  said 
board  shall,  ten  days  prior  to  the  letting  of  the  work,  advertise  for 
pilopo»als  therefor.    Such  advertisement  shall  be  inserted  in  the  ^gXr^ 
newspapena  designated  by  the  board,  pursuant  to  this  act,  for  p'"°p<^**^- 
the  pniblication  of  notices  emanating  from  saidi  board,  and  it  shall 
state  a   time   when    and    place  where   the   proposals    will    be 
received,  publicly  opened  and  and  officially  declared  by  said  board. 
Every  proposal  submitted  fon  such- work  must  be  in  writing,  signed  ^^^^^ 
by  the  bidder,  and  must  be  accompanied  by  a  certified  check,  ^^^^  ^^^ 
made  payable  to  the  order  of  the  chamberlain  of  said   city, 
for  five  per  centum  of  the  amount  of  the  propoisal,  which  check 
shall  be  considered  as  a  guaranty  that  the  bidder  will  enter  into 
the  proposed  contract  if  it  is  awarded  to  Ihim,  and  in  case  of  his 
refusal  or  neglect  to  do  so,  he  shall  forfeit  such  check  to  the  city 
as  liqiuddated  damages.    Upon  the  said  bidderi  entering  into  con- 
tract, if  awarded,  and  fumishinig  sureties  as  herein  provided, /the 
said  check  shall  be  returned  to  him  and  the  checks  of  all  un- 
successful bidders  ishall  be  returned  to  them  on  the  letting  of  the 
contract.    All  proposals  shall  be  publicly  opened  at  the  time  and  ^^^^i^^ 
place  advertised  and  the  amounts  thereof  then  and  there  declared, 
and  all  contracts  shall  be  awarded  only  at  public  session  of  the 
contracting  board.     But  in  tlie  event  of  the  failuTe  of  the  said 
board  rto  meet  at  the  advertised  time  and  place,  or  within  one 
hour  thereafter,  the  bidders  may  withdraw  their  proposals  and 
present  the  same  at  the  next  stated  meeting  of  the  said  board, 
and  the  same  action  shall  thereupon  be  had  in  reference  thereto 
that  would  have  been  taken  at  the  advertised'  time  and  place  if 
a  meeting  of  said  board  had  then  been  held.    All  contracts  for  ^o^^^ctf  » 
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any  euch  pavement,  resurfacing,  curbstone,  macadamizing  or 
sewers  slhall  be  let  to  the  lowest  bidders  therefor,  unless  in  the 
judgment  of  the  contracting  board  the  value  of  the  work  for  which 
the  proposals  have  been  advertised  is  less  than  the  proposals  of 
the  lowest  bidder,  in  which  event  all  the  proposals  shall  be  re- 
jected, and  the  said  board  shall  immediately  readvertise  for  new 
proposals,  but  no  proposal  for  such  work  shall  be  accepted  that  is 
not  lower  than  all  previous  proposals  therefor  which  were  re- 

or^BbSnd.  jected.  Every  contract  entered  into  for  any  of  the  last  men- 
tioned improvements  must  be  accompanied  by  a  good  and  suffi- 
cient bond,  in  the  amount  of  the  contract,  signed  by  the  con- 
tractor, and  also  two  or  more  sureties,  which  sureties  shall  be 
freeholders  residing  within  the  state  of  New  York,  conditioned 
lor  the  faithful  performance  of  the  work  on  the  part  of  the  cou- 
tractor  and  his  compliance  with  the  terms  and  conditions  of 
such  contract  and  of  the  specifications  for  such  work;  such  sure- 
ties must  justify  in  the  aggregate,  in  an  amount  equal  to  that  of 

of  pave-     the  contract  price.     Whenever  the  common  council  shall  order 

ments. 

any  street  to  be  paved  other  than  with  granite  blocks,  the  con- 
tracting board  in  said  city  may  provide  in  the  specifications  for 
such  work  that  the  contractor  shall  guarantee  the  pavement  and 
shall  agree  to  keep  it  in  repair  for  a  period  to  be  specified  by  said 
board,  as  a  part  of  the  cost  of  the  work;  and  to  secure  such  guar- 
antee the  said  board  may  retain  on  behalf  of  the  city  a  portion 
of  the  contract  price  of  the  entire  work,  or  may  exact  a  bond  or 
bonds  for  the  fulfillment  of  such  guarantee,  or  both;  and  said 
board  is  hereby  authorized  to  enter  into  such  contracts;  and  any 
such  contracts  heretofore  entered  into,  which  provided  for  the 
retention  of  such  moneys  and  the  giving  of  security,  shall  be 
sTOct?on?  treated  as  valid  and  effectual.  The  city  engineer  and  the  con- 
tracting board  are  hereby  empowered,  in  preparing  specifications 
for  any  work  and  improvements  authorized  by  this  section  and 
in  inviting  proposals  and  entering  into  contracts  therefor,  to 
provide  and  direct  that  such  proposals  and  contracts  must  in- 
clude the  cost  of  such  inspection  of  the  work  and  improvements, 
as  may  be  ordered  by  the  said  board,  as  part  of  the  contract  price 
therefor,  and  that  such  cost  shall  be  retained  by  the  board  out 
to^Ske^^  of  the  contract  price  of  the  said  work  and  improvements.  It  shall 
necSona.""  ^^  the  duty  of  the  common  council  to  enact  and  promulgate  an 
ordinance  requiring  the  owners  of  property  along  every  street  in 
said  city  in  which  a  public  sewer  exists,  to  make  proper  connec- 
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tion  by  pipes  between  such  sewer  and  the  building  or  vaults  on 
such  property,  and  shall  provi4e  in  such  ordinance  for  the  due 
enforcement  thereof,  and  for  the  punishment  of  persons  guilty  of 
neglect  to  comply  therewith  by  such  penalty,  fine  or  imprison- 
ment, or  both,  as  the  said  common  council  is  authorized  by  exist- 
ing laws  to  impose  and  enact  in  the  ordinances  that  may  be 
adopted  by  that  body.    Whenever  the  common  council  shall  or- 1^^^ 
der  any  street  to  be  paved,  and  a  public  sewer  exists  in  said  ^***^' 
street,  it  shall  be  the  duty  of  the  contracting  board  to  cause  to 
be  constructed  a  lateral  pipe  or  pipes  of  proper  size  from  such 
sewer  to  the  inside  of  the  curb  line  fronting  each  lot  or  tract  of 
land  along  the  line  of  the  sewer,  where  such  laterals  are  not  al- 
reajiy  laid,  and  the  entire  expense  thereof  shall  be  a  lien  on  the 
property  immediately  benefited,  and  shall  be  assessed  as  pri>- 
vided  in  this  act.    It  shall  also  be  the  duty  of  the  board  of  water  ^^^ 
commissioners  in  said  city,  before  any  such  pavement  shall  be  ^*'^' 
laid,  forthwith  to  lay  lateral  pipe  or  pipes  of  proper  size  from  the 
public  water  mains  in  said  street  to  the  inside  of  the  curb  lime 
fronting  each  lot  or  tract  of  land  along  the  line  of  the  same 
where  such  laterals  are  not  already  laid,  and  the  entire  expense 
of  such  laterals  shall  be  a  lien  upon  the  lots  or  tracts  of  land  in 
front  of  which  they  shall  be  respectively  laid,  and  shall  be  added 
to  the  water  rents  charged  and  assessed  by  the  board  of  water 
commissioners,  pursuant  to  existing  laws,  and  shall  be  enforced 
and  collected  in  the  same  manner  as  the  water  rents  are  enforced 
and  collected  in  said  city.    The  contracting  board  shall  not  have  ^"^^i"? 
power  to  enter  into  any  contract  for  any  work  authorized  by  this  stricte^ 
section,  and  the  carrying  out  of  which  involves  the  making  of  an 
assessment  on  the  property  to  be  benefited,  as  provided  in  this 
act,  unless  such  contract  shall  be  made  within  one  year  after  the 
work  was  ordered  by  the  common  council.     Nothing  herein  con-  ^®,^?^ts 
tained  shall  be  held  to  repeal,  modify  or  affect  the  conditions,  t^^'. 
terms  or  obligations  of  any  ordinance,  franchise,  contract  or 
license  between  the  city  of  Troy  and  any  corporation,  whereby 
any  such  corporation  is  required  or  has  agreed  to  pay  any  por- 
tion of  the  expense  of  repairing,  paving  or  grading  any  public 
streets  in  said  city,  or  to  deprive  the  said  city  of  any  of  the 
benefits  thereof.    If  the  common  council  shall  order  Mill  street  improve- 
between  Burden  aveuue  and  Campbell  highway,  or  any  portion  mui  street. 
thereof,  to  be  altered  or  widened  and  lands  shall  be  acquired  for 
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that  purpose,  or  shall  order  that  a  wall  be  constructed  along  or 
near  the  same  for  the  improvement  of  said  street,  one-half  of  the 
expense  of  said  improvements,  or  either  of  them,  shall  be  as- 
sessed and  charged  upon  and  shall  be  paid  by  the  city  at  large 
and  the  other  half  of  such  expense  shall  be  assessed  and  charged 
upon  the  property  benefited  or  to  be  benefited  by  said  improve- 
ments, or  either  of  them.  The  city's  portion  of  said  expense 
shall  be  paid  out  of  the  said  fund  of  six  hundred  and  seventy-five 
thousand  dollars  and  shall  be  raised  by  the  issuing  of  bonds  in 
the  manner  provided  by  section  eifchteen  of  this  title. 

§  2.  Section  eighteen  of  said  title  four  of  said  chapter  six 
hundred  and  seventy  of  the  laws  of  eighteen  hundred  and  nlnety- 
t'vo,  is  hereby  amended  so  as  to  read  as  follows: 
to^borrow       §  ^^'  When  a  contract  or  contracts  shall  be  executed  for'  the 
money,      making  of  any  of  the  improvements  mentioned  in  section  one 
of    this    title,    in    the    expense    of    which    the    city    is    to 
share,  as  provided  in  said  section,  and  when  the  work  shall  be 
actually  commenced,  the  comptroller  of  said  city  shall  certify 
the  facts  to  the  common  council  and  thereupon  it  shall  be  lawful 
for  the  city  of  Troy,  and  said  city  is  hereby  directed,  to  borrow 
the  money  that  may  be  necessary  to  pay  its  share  of  the  ex- 
iSeo?**^    pense  of  such  improvements  or  either  of  them,  and  the  common 
bonds.       council  shall  direct  the  issuing  and  sale  of  the  bonds  of  the  city 
for  that  purpose;  and  to  secure  repayment  to  the  lender  or 
lenders  of  the  money  thus  borrowed,  and  the  interest  thereon, 
the  said  city  is  hereby  authorized  and  directed  to  issue  its  bonds, 
which  shall  be  signed  by  the  mayor  and  chamberlain  and  counter- 
signed by  the  comptroller  of  said  city;  such  bonds  shall  be  known 
as  "public  improvement  bonds";  they  shall  bear  a  rate  of  interest 
which  shall  not  exceed  four  per  centum  per  annum;  they  shall 
not  be  sold  at  less  than  par;  they  shall  be  made  payable  at  such 
time  or  times  as  the  said  mayor,  comptroller  and  chamberlain 
may  deem  proper,  but  not  less  than  five  nor  more  than  twenty- 
five  years  from  the  date  fof  issue.    They  shall  be  negotiated  and 
sold  in  such  manner  as  the  said  mayor,  comptroller  and  chamber- 
laini  shall  deem  for  the  best  interests  of  the  city.    A  record  of 
such  bonds  and  of  the  improvements  for  which  they  were  issued 
shall  be  kept  in  the  oflBces  of  the  comptnoller  and  chamberlain, 
uonof*"     ^^^  shall  be  open  to  the  inspection  of  any  citizen.    The  moneys 
proceeds.    i.^^ye(j  upon  such  bouds,  and  any  premium  realized  thereon, 
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shall  be  used  solely  for  the  purpoee  of  paying  the  city's  portiKXni 
of  the  expense  of  such  improvements  as  the  city  is  authorized 
to  contribute  to.    There  shall  not  be  borrowed  for  such  purpoises,  S^n"^J?'' 

rowing. 

on  the  part  of  the  city,  a  greater  sum  than  that  which  the  city 
is  authorized  to  expend,  as  provided  in  section  one  of  this  title. 
§  3.  This  act  shall  take  effect  immediately. 


Cliap.  242. 

AN"  ACT  authorizing  the  commissioners  of  the  sinking  fund  of  the 
city  of  Poughkeepsie  to  issue  bonds  at  a  reduced  rate  of  interest 
in  exchange  for  existing  bonds  heretofore  issued  by  the  city  of 
Poughkeepsie. 

Accepted  by  the  city. 

Became  a  law  April  12,   1808,    with  the   approval  of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  commissioners  of  the  sinking  fund  of  the  city  J^ndaau- 
of  Poughkeepsie  are  hereby  authorized  to  issue  bonds  of  said  city  ^°''^*®^ 
bearing  interest  not  exceeding  four  per  centum  per  annum  pay- 
able in  not  exceeding  thirty  years  from  the  date  of  such  issue, 
wliich  bonds  when  issued  may  be  exchanged  at  par  for  any  bond 
or  bonds  heretofore  issued  by  the  city  of  Poughkeepsie  bearing 
interest  at  five  per  centum  per  annum  or  in  excess  thereof,  the 
whole  amount  of  such  issue  shall  not  exceed  the  amount  of  the 
present  bonded  indebtedness  of  said  city,  which  bears  interest  at 
five  per  centum  per  annum  or  in  excess  of  such  interest. 

§  2.  The  said  commissioners  shall  advertise  for  and  purchase  ^"J^^®^ 
at  the  lowest  offer,  in  exchange  for  such  new  bond  or  bonds,  any  n^°bSJdi 
bonds  heretofore  issued  by  said  city  bearing  interest  at  five  per 
centum  per  annum  or  in  excess  thereof. 

§  3.  Whenever  such  bond  or  bonds  heretofore  issued  shall  be  J^^^i^^nda 
surrendered  by  the  owner  or  holder  thereof  to  the  commissioners  lilSder  of 
of  the  sinking  fund  of  said  city,  the  said  commissioners  may  issue  ^^"^ 
such  new  bond  in  the  place  thereof,  and  the  surrendered  bond 
shall  be  cancelled. 

§  4.  This  act  shall  take  effect  immediately. 
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Chiap.  2^3. 

AN  ACT  making  an  appropriation  for  paying  the  interest  on  the 

canal  debt. 
Became  a   law  April   12,   1898,    with   the  approval  of   the   QoYemor, 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

uSn  ^>?™'.  Section  1.  The  following  aams  are  hereby  appropriated  from 
canal  debt,  the  canal  debt  sinking  fund,  for  the  payment  of  the  interest  on 
the  said  debt,  namely:  For  the  payment  of  the  interest  due  on 
the  first  day  of  July  next  on  bonds  issued  during  the  current 
fiscal  year,  the  sum  of  forty-eight  thousand  four  hundred  and  fifty 
dollars;  for  the  payment  of  the  interest  on  the  said  debt  due  in 
the  fiscal  year  beginning  on  the  first  day  of  October,  eighteen 
hundred  and  ninety-eight,  the  sum  of  two  hundred  and  fifty-five 
thousand  dollars. 


Chap.  244. 

AX  ACT  to  amend  chapter  five  hundred  and  thirty-fiye  of  the  laws 
of  eighteen  hundred  and  eighty-eight,  entitled  "An  act  to  incoiv 
porate  the  city  of  IMiddletown.'* 

Accepted  by  the  city. 
Became  a   law    April   12,    1898,    with  the   approval   of   the    Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

chw^ter  Scctiou  1.  Scctiou  One  of  title  fifteen,  of  chapter  five  hundred 

amended.  ^^^  thirty -fivc  of  the  laws  of  eighteen  hundred  and  eighty-eight, 
entitled  "  An  act  to  incorporate  the  city  of  Middletown,"  is  hereby 
amended  so  as  to  read  as  follows : 
SoSers  of  §  1-  The  mayor  and  supervisors  of  said  city  shall  compose  the 
chanty.  ^^  commissioners  of  charity  of  said  city  of  Middletown,'^  for  the 
distribution  and  management  of  the  funds  for  the  aid  of  the  poor 
of  said  city,  they  shall  be  the  custodians  of  all  excise  money  be- 
longing to  said  city  and  of  all  penalties  and  fines  recovered  for 
violation  of  the  excise  laws;.and  it  shall  be  the  duty  of  the  treas- 
urer of  said  city  to  pay  over  to  said  commissioners  of  charities  all 


To  receive 

excise 

moneys. 
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Buch  money  received  by  him  when  required  so  to  do  by  said  com- 
missioners of  charities. 

§  2.  Whenever  there  shall  be  an  excess  of 'money  in  the  custody  u?n  oftx- 
and  control  of  the  commissioners  of  charities  not  necessary  for  the  fSndsf 
support  of  the  poor  for  the  year  ending  the  first  day  of  July  follow- 
ing and  the  amount  of  ten  thousand  dollars  set  apart  for  the  use 
of  the  city  hall  commissioners,  said  excess  of  money  shall  be  used 
to  pay  off  and  discharge  the  bonds  or  certificates  of  indebtedness 
issued  by  the  city  of  Middletown  and  known  as  the  Middletown 
high  school  bonds,  whenever  they  shall  become  due  and  payable 
together  with  the  interest  thereon  and  interest  on  outstanding 
bonds  until  the  whole  issue  thereof  shall  be  fully  paid  off  and 
discharged,  the  bonds  when  so  paid  shall  be  cancelled  and  de- 
posited with  the  city  clerk. 

§  3.  Said  commissioners  of  charities  shall  have  the  same  pow-  commTs-^' 
ers  to  make  application  to  the  county  superintendents  of  the  poor  ®*^'*®™- 
of  Orange  county  as  can  now  be  made  by  law  by  overseers  of  the 
poor  and  supervisors  of  towns. 

§  4.  This  act  shall  in  nowise  affect  section  eleven,  chapter  five  Proviso, 
hundred  and  two  of  the  laws  of  eighteen  hundred  and  ninety- 
three. 

§  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  Repeal, 
hereof  excepting  as  above  are  hereby  repealed. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  245. 

AN  ACT  to  amend  chapter  .nine  hundred  and  five  of  the  laws  of 

eighteen  hundred  and  ninety-six,  entitled  An  act  to  incorporate 

the  city  of  Watervliet. 

Accepted  by  the  city. 

Became   a   law   April  12,    1898,    with    the    approval   of    the    Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  ten  of  section  twelve  of  title  five  of  charter 
chapter  nine  hundred  and  five  of  the  laws  of  eighteen  hundred *™®°^®^' 
and  ninety-six,  entitled  An  act  to  incorporate  the  city  of  Water- 
vliet, is  hereby  amended  to  read  as  follows: 

10.  To  have  to  the  exclusion  of  all  boards  and  officers,  except  Powers  of 

'  '■     board  of 

the  superintendent  of  public  instruction  of  this  state  and  the®^"^**°°- 

92 
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regents  of  the  university,  the  entire  supervision  and  mamagement 
of  the  schools  of  eaid  city,  and  to  establish  therein  an  academy 
OP  high  school  whenever,  in  their  judgment,  the  same  is  war- 
Ruies  and  ranted  by  the  demand  for  such  instruction:  from  time  to  time  to 
tions.        adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient, 
rules  and  regulations  for  the  organization,  government  and  in- 
struction of  said  schools  and  for  the  reception  of  pupils  and  their 
transfer  from  one  class  to  another,  or  from  one  school  to  another, 
and  generally  for  their  good  order,  prosperity  and  utility. 
§  2.  This  act  shall  take  effect  immediately. 


Clxap.  246. 

AN  ACT  to  amend  chapter  five  hundred  and  sixty-eight  of  the 
laws  of  eighteen  hundred  and  ninety-five,  entitled  "An  act  to 
incorporate  the  city  of  Johnstown." 

Accepted  by  the  city. 

Became   a   law   April   12,    1808,    with   the   approval   of    the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assernbly,  do  enact  as  follows: 

Bection  1.  Section'  thirteen  of  article  two  of  chapter  five  hundred 
and'  sixty-eight  of  the  laws  of  eighteen  hundred  and  ninety-five, 
entitled!  "An  act  to  incorporate  the  city  of  Johnstown,"  is  hereby 
amende  so  a^  to  read  as  follows: 

13.  Compensation  of  elective  city  officers.  The  following  elec- 
tive city  oflScers  of  eaid  city  shall  be  entitled  to  receive,  from  the 
dty,  compensation  for  their  services  at  the  following  rates,  re- 
spectively: The  recorder,  an  annual  salary  of  six  huudred  dollars; 
the  chamberlain,  an  annual  salary  of  one  thousand  dollars,  which 
shall  include  all  expenses  incurred  by  said  chamberlain  for  clerk 
hire  or  clerical  assistance;  the  assessor  shall  be  entitled  to  com- 
pensation at  the  rate  of  three  dollars  per  day,  while  actually  en- 
gaged in  the  performance  of  his  duties,  but  not  exceeding  a  total 
compensation  of  four  hundred  and  fifty  dollars  for  his  services  in 
any  one  year;  the  justices  of  the  peace  shall  be  entitled  to  the 
same  compensation  for  their  services  as  justices  of  the  peace  of  a 
town  are  entitled  to  receive  for  like  services;  the  constable  shall 
be  entitled  to  the  same*  compensation  as  constables  of  a  town  are 
entitled  to  receive  for  like  services;  the  supervisor  of  each  ward 
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shall  be  entitled  to  the  same  compensation  for  his  services  as  a 
supervisor  of  a  town  is  entitled  to  receive  for  like  services.  No 
other  elective  city  officer  shall  be  entitled  to  receive  from  said  city 
any  compensation  for  his  services,  unless  otherwise  provided  by  a 
geneiral  law. 

2.  Section  thirty-seven  of  article  three  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

37.  General  power  and  duties  of  the  city  chamberlain.  The  city 
chamlberlain  shall  be  the  fiscal  officer  of  the  city,  and  shall  perform 
such  duties  incident  to  his  office,  as  the  common  council  may  re- 
quire. He  shall  keep  an  office  at  such  place  in  the  city  building 
as  the  conjinon  council  shall  provide  and  designate,  which  shall 
be  kept  open  each  day  in  the  year,  except  Sundays  and  legal  holi- 
days, from  eight  o'clock  in  the  forenoon  until  five  o'clock 
in  the  afternoon,  except  between  the  hours  of  twelve 
and  one,  and  at  such  other  houire  as  the  common  council 
may,  from  time  to  time,  direct.  He  shall  keep  separate  accounts 
of  the  dfiflferent  funds  of  the  city  amd'  of  every  warrant  drawn  upon 
such  fund,  anid  he  shall  not  knowingly  pay,  or  authorize  to  be  paid 
out,  money  from  any  fund  which  is  not  properly  chargeable 
thereto.  The  said  chamberlain  shall  deposit  all  moneys  received 
by  him  belonging  to  said  city  in  some  solvent  bank  or  banks  of 
said  city,  to  the  credit  of  the  city  of  Johnstown^  and  to  the  credit 
of  either  the  city,  school  or  water  fund,  or  staite  and  county  tax 
fund,  as  may  be  proper  under  the  provisions  of  this  act,  and  shall 
make  such  deposits  daily,  and  within  twenty-four  hours  after  the 
close  of  each  days'  business;  provided,  however,  that  he  may  re- 
tain in  his  hands,  at  all  times,  a  sum  not  exceeding  one  hundred 
dollars,  for  the  convenient  transaction  of  business.  >Such  bank 
or  banks,  so  acting  as  depositaries,  shall  be  authk>rized  to 
receive  and  keep  on  deposit  moneys  belonging  to  the  city  of 
Johnstown  until  said  moneys  shall  be  paid  out  and  disbursed 
in  accordance  with  the  jxrovisions  of  this  act,  on  their 
executing,  delivering  and  filing  in  the  office  of  the  city  chamber- 
lain of  said  city  a  bond  or  undertaking  to  the  city  of  Johnstown, 
in  the  penal  sum  of  fifty  thousand  dollars,  with  two  or  more  sure- 
ties, to  be  approved  by  the  mayor  of  said  city,  conditioned  for  the 
safe-keeping  and  prompt  payment,  upon  legal  demand  therefor, 
of  all  such  moneys  held  by  or  on  deposit  in  such  bank.  For  the 
moneys  thus  deposited  by  the  city  chamberlain  in.  the  banks  of 
deposit,  which  have  given  such  security',  as  aforesaid,  the  city 
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chamberlain  and  his  sureties  shall  be  relieved  from  further  respon- 
eibility.  Before  the  first  regular  meeting  of  the  common  council, 
of  the  board  of  water  commissioners,  and  of  the  board  of  educa- 
tion in  each  month,  held  after  the  first  day  of  the  month,  each 
bank  of  deposit  shall  render  an  account  of  all  the  moneys  of  the 
city  on  deposit  in  said  bank  to  the  credit  of  each  of  the  city  funds, 
and  of  all  warrants  drawn  upon  each  of  said  funds,  and  shall  re- 
turn the  said  warrants  to  the  city  chamberlain,  wha  shall  file  the 
same  in  his  office,  and  preserve  the  same  in  such  manner  as  may 
be  directed  by  the  common  council,  the  board  of  water  commis- 
sioners, and  the  board  of  education  of  said  city,  respectively.  The 
city  chamberlain  shall,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  held  after  the  first  day  of  each  month,  file 
with  the  dty  clerk  a  report  showing  in  detail  the  total  expendi- 
tures and  receipts  of  city  moneys  during  the  next  preceding  cal- 
endar month,  a  summary  statement  of  the  receipts  and  expendi- 
tures of  city  moneys  during  that  portion  of  the  current  fiscal  year 
expiring  with  the  last  day  of  such  preceding  month,  and  the  bal- 
ance at  the  end  of  such  month  standing  to  the  credit  of  each  of 
the  city  funds.  Such  statement  shall  be  in  such  form  as  shall  be 
prescribed,  from  time  to  time,  by  the  common  council.  He  shall, 
at  the  first  regular  meeting  of  the  board  of  water  commissioners 
and  of  the  board  of  education  in  each  month,  held  after  the  first 
day  of  the  month,  file  a  similar  report  in  reference  to  the  water 
f undsi  and  school  funds.  An  abstract  of  such  reports  of  the  cham- 
berlain and  the  banks  of  deposit  shall  be  published  each  month, 
once,  in  the  official  newspapers  of  the  city.  Before  entering  upon 
the  duties  of  his  office,  and  on  or  before  the  fifteenth  day  of  Janu- 
ary in  each  year,  the  city  chamberlain  shall  execute  and  file  an 
official  bond,  with  two  or  more  sureties,  or  some  solvent  surety 
company,  in  the  penal  sum  of  one  hundred  thousand  dollars,  in 
accordance  with  section  sixteen  of  the  statutory  construction  la^ 
and  sections  eleven,  twelve  and  thirteen  of  the  public  officers'  law; 
and  for  omission  so  to  do,  he  shall  be  subject  to  the  penalties  and 
liabilities  prescribed  by  section  forty-two  of  the  penal  code  and 
sections  thirteen,  fifteen  ^nd  twenty  of  the  public  officers'  law. 
Such  bond  shall  be  approved  by  the  common  council,  a  certificate 
by  the  city  clerk  of  ,such  approval  shall  be  indorsed  thereon,  and 
the  bond  so  indorsed  shall  be  filed  and  recorded  in  the  clerk's 
office  of  the  county  of  Fulton  in  the  same  manner  as  the  official 
bonds  of  town  collectors,  and;  such  bond  shall  be  a  lieni  on  all  prop- 


246.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  '733 

ertjt  oC  fiuch  chamberlain,  and  of  each  of  such  sureties  in  the 
county  of  Fulton,  until  the  conditions  of  such  bond,  together  with 
<ui!  the  costs  and  charges  which  may  accrue;  upon  the  prosecution 
thereof,  shall  be  fully  satisfied;  whereupon  the  commoo  council 
shall,  by  resolution,  declare  that  such  bond  is  satisfied  ;'and  a  copy 
of  such  resolution,  duly  certified  by  the  city  clerk,  may  be  filed 
and  recorded  in  the  oflSce  of  said  county. clerk,  and  shall  operate 
to  discharge  the  same  and  the  lien  thereof  from  record.  A  true 
copy  of  such  bond  and  certificate  shall  be  filed  in  the  city  clerk's 
office.  It  shall  be  the  duty  of  the  chamberlain,  personally,  to  re- 
ceive all  state  and  county,  city,  school  and  local  taxes  and  assess- 
ments, and  water  rents  which  may  be  paid  at  such  office",  and  to 
retain  there,  and  not  elsewhere,  the  possession  of  the  warrants  and 
assessment-rolls  which  may  from  time  to  time  be  delivered  to  him 
by  the  supervisors  or  clerk  of  the  city.  He  shaJl  enter  daily,  in 
suitable  books,  all  sums  of  money  received  by  him  for  taxesi  or 
otherwise,  with  the  name  of  the  person  or  corporation  on  whose 
account  the  same  shall  be  paid;  and  he  shall,  at  (the  expiration  of 
each  month,  exhibit  the  same  in  his  office  to  the  mayor  and  finance 
committee  of  the  common  council,  and  to  the  proper  officers  or 
committees  of  the  board  of  water  commissionera  and  board  of 
edujoation  for  inspection.  He  shall  also  enter  in  a  column  in  the 
assessment-rolls  in  his  possession  opposite  the  names  of  the  per- 
sons on  oorporations  who  shall  pay  their  taxes  or  assessments,  the 
fact  of  payment,  the  amount  thereof  and:  the  date  when  paid.  He 
shall  also  keep  a  record  of  all  persons,  and  their  respective  ad- 
dresses, who  may  pay  taxes  for  non-residents  of  said  city,  aind  the 
addresses  of  such  non-residents,  so  far  as  he  can  ascertain  the 
same.  The  chamberlain  shall  be  the  custodian  of  all  securities, 
obligations  and  other  e\  idences  of  debt  belonging  to  said  city. 
He  shall  annually  settle  with  the  common  council,  and  as  much 
oftener  as  they  may  require,  for  all  tax-rolls  and  warrants  issued 
to  him  by  the  board  of  supervisors  of  Fulton  county,  and  for  all 
moneys  received  or  collected  by  him  for  school  op  other  purposes, 
and  produce  the  proper  vouchers  of  the  board  of  education  and 
other  boards  and  officers  for  all  money  paid  upon  the  warrants, 
drafts  on  orders  of  said  boards  or  officers.  At  the  time  of  the 
annual  settlement  and  immediately  preceding  the  expiration  of 
his  term  of  office,  or  within  such  time  after  the  annual  settlement 
as  the  common  council  may  fix,  he  shall  pay  to  his  successor  in 
office  all  moneys  remaining  in  his  hands,  and  to  deliver  to  such 
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fioocessor  in  office  all  assessment-rolls,  books,  papeirs  and  property 
belonging  to  said  eity  or  pertaining  to  the  affairs  of  the  city  in 
connection  with  the  duties  of  his  office.  The  salary  of  the  city 
chamberlain  shall  be  paid  as  follows:  Five  Ihnndred  dollars 
thereof  by  the  common  council  from  the  contingent  fund  of  the 
city,  and  three  hundred  dollars  thereof  by  the  board  of  water 
commissioners!  from  the  water  fund,  and  two  hundred  dollars 
thereof  by  the  board  of  education  from  the  school  fund. 
3.  This  act  shall  take  effect  immediately. 


Oommis- 
BioDeraof 
sinking 
fund. 


Officers. 


Invest- 
ment of 
moneys. 


Chap.  247. 

AN  ACT  to  establish  "  a  sinking  fund  commission  "  in  the  city  of 
Moimt  Vernon,  and  providing  for  the  investment  of  the  money 
in  the  sinking  fund  of  said  city. 

Accepted  by  the  city. 

Became   a   law   April    12,    1898,    with   the   approval    of    the  Governor. 

Passed,  three-fifths  being  present. 

The  "People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  There  shall  be  a  boards  in  the  city  of  Mount  Vernon 
to  be  known  as  the  "  commissioners  of  the  sinking  fund  of  the 
city  of  Mount  Vernon."  Said  board  shall  consist  of  the  mayor, 
the  president  of  the  board  of  aldermen,  the  chairman  of  the 
finance  committee  of  said  board  of  aldermen,  the  comptroller  and 
the  city  treasurer.  The  mayor  of  the  said  city  shall  be  the  presi- 
dent of  said  board  and  the  comptroller  the  secretary  thereof. 
Whenever  said  board  shall  by  a  majority  vote  decide  that  any 
portion  of  the  moneys  now  to  the  credit  of  the  sinking  fund  of 
said  city  of  Mount  Vernon,  or  hereafter  placed  to  the  credit  of 
said  fund,  as  provided  by  law,  shall  be  invested  in  any  United 
States  government,  state,  county  or  municipal  bonds,  they  shall 
certify  to  the  common  council,  under  the  hand  of  their  president 
and  secretary,  the  character  of  the  bonds  to  be  purchased,  the 
rate  of  interest  on  the  same,  the  maturity  thereof,  and  such  other 
explanation  in  detail  as  may  be  necessary  to  properly  describe 
the  same.  The  common  council  of  said  city  upon  receipt  of  said 
certificate,  shall  thereupon  provide  for  the  purchase  of  such 
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securities  out  of  said  fund,  as  recommended  by  said  board  of 
sinking  fund  commissioners,  and  said  bonds  shall  thereupon  be 
placed  to  the  credit  of  said  fund  and  become  ithe  prqperty  of  the 
city  of  Mount  Vernon,  and  all  such  bonds  purchased  by  said 
sinking  fund  commissioners  shall  be  deposited  in  the  designated 
depositories  of  the  city  of  Mount  Vernon  in  the  care  of  the  city 
treasurer.    Whenever  it  shall  become  necessary  to  dispose  of  any  bonds,  etc.. 

purchased. 

bonds  so  held  to  meet  any  outstanding  bonds  due  from  the  city 
of  Mount  Vernon,  which  are  payable  out  of  said  sinking  fund, 
the  said  commissioners  may  and  they  are  hereby  authorized  to 
sell  any  bonds  or  other  obligations  so  purchased  as  aforesaid 
and  held  by  said  city  in  such  manner  as  they  may  deem  advisable 
at  not  less,  however,  than  the  par  value  thereof,  and  interest 
thereon  remaining  unpaid,  unless  so  directed  by  common  council 
and  the  proceeds  of  said  bonds  so  sold  shall  be  at  once  placed  to 
the  credit  of  the  said  sinking  fund  of  said  city  and  so  niuch  thereof 
as  may  be  necessary,  used  for  the  purpose  of  paying  any  such 
maturing  bonds  or  obligations. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap,  248. 

AN  ACT  to  amend  chapter  three  hundred  and  eight  of  the  laws 
of  eighteen  hundred  and  ninety-six,  entitled  "An  act  in  relation 
to  the  incorporation  called  the  Central  Association  in  the  state 
of  New  York,  and  the  property  of  extinct  Free  Baptist  churches 
and  Free  Baptist  religious  societies/' 

Became  a  law  April  12,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  three  hundred  and  eight  of  the  laws  of  eigh-  ^^* 
teen  hundred  and  ninety-six,  entitled  "  An  act  in  relation  to  the 
incorporation  called  the  Central  Association  in  the  state  of  New 
York,  and  the  property  of  extinct  Free  Baptist  churches  and  Free 
Baptist  religious  societies,"  is  hereby  amended  to  read  as  follows: 

§  1.  All  the  property  both  real  and  personal,  belonging  to  or  ^tedin 

corpora* 

held  in  trust  for  any  Free  Baptist  church,  or  Free  Baptist  religious  tion. 
society  oirganized  under  the  laws  of  the  state  of  New  York,  that 


amended. 
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has  become,  or  shall  become  extinct,  shall  vest  in  and  become  the 
property  of  the  Central  Association  existing  under  the  laws  of  the 
proviao.     gtate  of  New  York,  and  its  successors  and  assigns;  provided  that 
this  act  shall  not  affect  the  reversionary  interests  of  any  person 
or  persons  in  such  property,  nor  the  interests  of  any  incorporated 
Tj^i^^^^of  association;  and  any  Free  Baptist  church  or  Free  Baptist  religi- 
**®**'  ous  society  becoming  extinct  or  about  to  disband  or  disorganize 

may,  by  a  vote  of  two-thirds  of  its  members  present  and  voting 
therefor  at  a  meeting  regularly  called  for  that  purpose  assign, 
transfer,  grant  and  convey  all  its  temporalities  to  and  place  th»» 
same  in  the  possession  of  the  Central  Association  existing  under 
the  laws  of  the  state  of  New  York. 
wi^may      §  2.  Any  Free  Baptist  church  or  Free  Baptist  religious  society 
extinct,      which  has  failed  for  two  consecutive  years  next  prior  thereto  to 
maintain  religious  services  according  to  the  custom  and  usages 
of  Free  Baptist  churches,  or  has  less  than  thirteen  resident  attend- 
ing members,  paying  annual  pew  rental  or  making  annual  contri- 
butions towards  its  support,  may  be  declared  extinct  in  the  fol- 
g'^^j^^i-     lowing  manner,  viz.:    Upon  such  notice  as  the  court  may  pre- 
scribe^ and  upon  application  made  by  petition,  stating  fully  the 
facts  in  the  case,  and  on  evidence  being  furnished  that  the  said 
Free  Baptist  church  or  Free  Baptist  religious  society  has  ceased 
to  hold  religious  services  in  and  use  said  property  for  religious 
worship  or  service  for  a  term  of  two  years  previous  to  such  appli- 
cation, the  supreme  court,  at  a  term  thereof  held  in  the  judicial 
district  where  such  property  is  situated  may  grant  an  order  de- 
claring such  church  or  society  extinct,  and  thereon  direct  that  all 
its  temporalities  shall  be  transferred  to,  and  thereupon  shall  be 
taken  possession  of  by  the  Central  Association  of  the  State  of  New 
York,  or  directing  that  the  same  be  sold  in  the  manner  directed 
by  said  order,  and  that  the  proceeds  thereof,  after  the  payment  of 
the  debts  of  such  church  or  society,  be  paid  over  to  the  Central 
AppHca-     Association  of  the  State  of  New  York.    All  property  and  proceeds 
?tc.!  tmua-  ^^om  the  sale  of  property  so  transferred  to  said  association  skall 
fened.       ^^  ^^^^  ^^^  applied  for  the  purposes  for  which  said  Central  Asso- 
ciation of  the  State  of  New  York  was  organized  and  shall  not  be 
directed  to  any  other  purpose, 
dh^rch  not     §  3.  The  First  Free  Will  Baptist  Church  of  The  City  of  New 
aflfected.     York,  located  in  the  borough  of  Manhattan,  shall  in  no  way  be 
amenable  to  the  provisions  of  this  act. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  24a 

AN  ACT  to  consolidate  into  one  corporation  the  various  bodies  that 
have  heretofore  owned  and  managed  the  existing  cemetery  in 
Cuba  village,  Allegany  county,  New  York,  and  to  define  its 
powers,  privileges  and  property. 

Became   a  law   April   12,    1898,    with    the   approval    of   the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Sencte  and 
Assembly,  do' enact  as  follows: 

Section  1.  All  the  various  bodies,  associatione  and  corporations  SoS^?^^ 
that  have  heretofore  owned  and  managed  the  existing  cemetery  *^*^^* 
in  Cuba  village,  Allegany  county,  New  York,  by  whatever  name 
known,  are  hereby  consolidated  into,  and  their  exisitence  is  hereby 
revived  and  continued  as,  a  body  corporate  under  the  name  of 
The  Cuba  Cemetery  Association  of  Cuba,  New  York,  and  all  the 
lands  and  property  belonging  to  the  said  pre-existing  bodies  are 
hereby  vested  in  the  said  The  Cuba  Cemetery  Association  of 
Cuba,  New  York,  subject  however,  to  all  existing  lawful  rights 
^of  lot  owners  and  third  jxarties.     All  lawful  obligations  con-  ^<J*ni^u^^ 
tracted  by  the  said  pre-existing  bodies  are  continued  and  made 
the  obligations  of  The  Cuba  Cemetery  Association  of  Cuba,  New 
York,  aforesaid  as  hereby  constituted  and  all  the  lot  owners  in  mem^^S? 
said  cemetery  as  defined  in  the  membership  corporation  law  of  ratlion!'^^**' 
this  state,  are  hereby  made  corporate  members  of  The  Cuba 
Cemetery  Association  of  Cuba,  New  York,  as  hereby  constituted. 
The  Roman  Catholic  cemetery  in  said  Cuba  village  is  expressly  ^^^^p^^n 
excepted  from  the  provisions  of  this  act. 

§  2.  Nathan  H.  Briggs,  Clinton  H.  Miner,  George  H.  Eldridge,  ^^^^ 
Daniel  B.  Sill,  Frank  Jordan  and  Frank  B.  Sibley  are  hereby 
constituted  directors  of  said  association  until  their  successors  are 
elected  or  appointed,  and  it  shall  be  the  duty  of  said  directors,* 
immediately  upon  the  passage  of  this  act  to  call  a  meeting  of  JJJ®ei!S5ion 
the  members  of  said  association  as  the  same  are  defined  by  the  toraf^" 
membership  corporation  law  which  shall  be  done  by  publishing 
a  notice  of  the  time  and  place  of  such  meeting  in  the  papers  pub- 
lished in  Cuba  village,  at  least  one  week  before  such  meeting 
shall  be  held,  and  at  such  meeting  six  directors  in^  place  of  those 
93 
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named  in  this  act  shall  be  elected,  two  of  whom  shall  be  elected 
for  one  year,  two  for  two  years  and  two  for  three  years,  and  until 
their  successors  are  elected  or  appointed.  Said  board  of  directors 
so  elected  shall  meet  as  soon  after  their  election  as  shall  be  prac- 
ticable and  shall  thereupon  organize  by  electing  a  president, 
secretary  and  treasurer  and  shall  adopt  by-laws  for  the  govern- 
ment of  said  board  and  of  the  corporation. 

§  3.  Said  association  acting  through  its  board  of  diiuotors  shall 
have  power  to  grade  and  otherwise  improve  and  embellish  any 
portion  of  its  cemetery  grounds  in  such  manner  as  it  shall  deem 
fit^  and  to  plant  and  cut  out  trees  and  other  shrubbery  and  to  do 
any  and  all  other  acts  it  shall  deem  proper,  to  beautify,  preserve, 
make  attractive  and  convenient  any  and  all  parts  of  its  cemetery. 

§  4.  Said  association  shall  have  the  same  power  to  levy  and 
collect  taxes  upon  the  owners  of  lots  in  its  cemetery,  as  is  given 
to  cemetery  associations  by  section  fifty-two  of  the  membership 
corporation  law,  and  further,  in  case  the  tax  levied  upon  any  lot 
or  part  of  lot  shall  remain  unpaid  for  ninety  days  after  service 
ot  the  notice  mentioned  in  said  section  fifty-two  of  the  member- 
ship corporation  law,  then  the  board  of  directors  may  by  resolu- 
tion declare  such  lot  or  part  of  lot,  or  any  portion  thereof  speci- 
fied in  the  resolution  containing  not  less  than  forty-eight  square 
feet  in  compact  form,  to  be  forfeited  to  the  association,  and 
thereby  the  said  association  shall  again  become  vested  with  the 
title  to  such  lot  or  part  of  lot  or  the  portion  specified  in  such 
resolutiomt,  free  and  clear  from  any  claims  to  the  same  on  behalf 
of  the  owner  thereof,  or  any  one  claiming  under  him;  provided 
that  no  ground  actually  occupied  by  a  grave  or  monument  shall 
thus  be  forfeited,  and  provided  further,  that  while  the  said  lot 
or  part  of  lot  forfeited  as  above  remains  undisposed  of  by  the 
association,  the  same  may  be  redeemed  by  the  delinquent  lot 
owner,  his  heirs  or  grantees,  by  payment  to  the  association  of 
the  amount  of  such  tax  with  interest  thereon  at  the  rate  of 
twenty-four  per  centum  per  annum  from  the  time  of  the  levy  of 
such  tax. 

§  5.  All  the  provisions  of  the  membership  corporation  law  not 
superseded  by,  or  inconsistent  with,  the  provisions  of  this  act 
shall  be  applicable  to  The  Cuba  Cemetery  Association. 

§  6.  This  act  shall  take  effect  immediately. 
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Ctiap.  250. 

AN  ACT  to  amend  section  six  of  chapter  forty-three  of  the  laws 
of  eighteen  hundred  and  twenty-nine,  entitled  "An  act  to  in- 
corporate the  Albany  Institute." 

Became  a  law  April  12,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly f  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  forty-three  of  the  laws  of^^j^^ 
eighteen  hundred  and  twenty-nine  is  hereby  amended  so  as  to 
read  as  follows: 

§  6.  The  number  of  members  of  said  institute  necessary  to  con-  Quorum, 
stitute  a  quorum  for  the  transaction  of  its  business,  or  in  the 
operating  of  any  or  all  of  its  departments  shall  be  provided  for  in 
the  bylaws  of  said  corporation. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  251. 

AN  ACT  concerning  the  readjustment,  settlement  and  collection  of 
arrearages  of  unpaid  city  and  school  taxes,  and  assessments  for 
local  improvements,  in  the  city  of  .GloversviUe,  and  to  enforce 
the  payment  thereof. 

Accepted  by  the  city. 
Became   a  law   April  3-2,    1898,    with    the  approval    of   the    Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  GloversviUe  shall  mwat^ 
have  power  and  jurisdiction,  and  they  are  hereby  directed  and  re-  oVuSS^ 
quired  in  all  cases,  where  any  city  and  school  taxes,  or  assess- 
ments for  sidewalks,  sewers,  or  other  local  improvements  levied 
or  imposed,  or  attempted  to  be  levied  or  imposed  by  the  said 
common  council  of  said  city,  on  any  land  in  said  city,  prior  to  the 
thirty-first  day  of  December,  eighteefti  hundred  and  ninety-seven, 
remain  unpaid  and  in  arrears,  to  examine  into,  and  fix,  adjust, 
and  determine,  as  to  each  parcel  of  land,  how  much  said  arrearage 
ought  in  the  way  of  tax,  and  local  assessments,  in  fairness  and 
justice  now  to  be  laid,  assessed  and  charged  against,  and  actually 
collected  from,  said  lands,  by  reason  of  any  and  all  the  matters 
and  things  covered  or  attempted,  or  intended  to  be  done,  in  the 
laying  and  assessing  the  said  taxes  and  assessments,  so  in  arrears 
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SJSubSl'  as  aforesaid;  and  the  said  common  council  in  dealing  with  said 
arrearages,  as  matter  of  fact,  according  to  their  judgment  of  what 
shall  be  fair  and  just  as  hereinbefore  directed,  shall  treat  the 
same  without  regard  to  any  supposed  want  of  jurisdiction,  irregu- 
larity, or  defect  in  any  of  the  proceedings  had  for  the  levying, 
imposing,  or  confirming  any  of  said  taxes  or  assessments  so  in 

ie«auzed  A^^r^ars;  the  actions  of  the  common  council  in  levying,  imposing 
or  in  attempting  to  impose  or  levy  any  of  said  taxes  or  assess- 
ments, are  hereby  in  all  respects  legalized  and  confirmed.    In  re- 

oi^on!^  adjusting  said  taxes  and  assessments  the  common  council  may 
correct  all  errors  in  the  names  of  the  owners  or  occupants  of  the 
land  against  which  said  taxes  and  assessments  are  laid,  or  at- 
tempted to  be  laid,  and  all  errors  in  the  description  of  said  lands. 

certifl^tes  §  2.  Duplicate  certificates  or  rolls  of  said  taxes  and  assessments 
shall  be  made  under  the  supervision  of  the  common  council.  In 
making  such  certificates  or  rolls  the  nature  of  the  tax  or  assess 
ment,  with  the  year  or  years  when  the  same  was  levied  and  con- 
firmed, or  attempted  to  be  levied  and  confirmed,  shall  be  desig- 
nated therein,  city  and  school  taxes  and  assessments  for  local  im- 
provements to  be  separately  stated;  each  piece  or  parcel  of  land 
affected  by  said  tax  or  assessment  shall  be  briefly  and  accurately 
described  in  said  certificates- or  rolls  with  the  amount  or  amounts 
charged  against  such  lands.     Upon  completing  said  certificates 

p]^ent*ob-  or  rolls  the  same  shall  be  filed  with  the  city  clerk;  whereupon  the 

-^  '  said  clerk  shall  give  notice  in  the  official  papers  of  the  city  that 
the  same  have  been  left  with  him  for  the  inspection  of  all  persons 
interested,  and  that  the  owner  or  owners  of  any  lands  affected  by 
any  of  said  taxes  or  assessments,  and  all  persons  having  any  in- 
terest in  or  lien  upon  said  lands,  may  present,  in  writing,  to  the 
common  council,  as  hereinafter  provided,  their  objections  to  any 
tax  or  assessment  so  in  arrears  and  readjusted,  and  give  any  rea- 
son why  the  whole  or  any  part  of  said  arrearage  or  arrearages  of 
taxes  or  assessments  should  be  reduced  or  remitted;  such  notice 
shall  be  signed  by  the  city  clerk,  and  shall  be  published  at  least 
three  times  in  each  week  for  two  weeks  pric  to  the  hearing  before 

S^^ioM  ®^^  common  council,  which  hearing  shall  be  at  a  time  and  place 
to  be  specified  in  said  notice,  as  designated  by  said  common  coun- 

andoon'^*^  cil.    After  hearing  all  such  applications  and  objections  the  oom- 

onSixM?  mon  council  may  proceed  to  make  such  alterations  and  correc- 
tions in  said  taxes  or  assessments  as  it  shall  deem  just,  and  by 
resolution  confirm  the  same;  said  taxes  and  assessments  shall 
thereupon  become  final  and  conclusive  upon  all  parties  interested 


251.]       ONE  HUNDRED  AND  TWENTY-FIEST  SESSION.  741 

in  said  real  estate. or  affected  thereby,  and  the  amount  of  said 
taxes  or  assessments,  fixed,  determined,  and  confirmed  as  afore- 
said shall  thereupon  become  and  be  a  valid  and  binding  tax,  as- 
sessment and  lien  on  the  lands  described  in  said  certificate  and 
affected  thereby,  which  lien  shall  be  superior  to  any  other  incum- 
brance upon  said  lands. 

§  3.  Upon  the  confirmation  of  said  taxes  and  assessments  as  ^^55L^* 
aforesaid  one  of  said  certificates  or  rolls  shall  be  delivered  to  the  5Sm£r^ 

lain. 

chamberlaiD,  to  which  shall  be  annexed  a  warrant,  under  the  seal 
of  the  city  and  signed  by  the  mayor  and  clerk,  commanding  such 
chamberlain  to  receive  and  collect  from  the  several  persons  named 
in  the  certificate  or  roll  the  sums  expressed  in  the  several  columns 
therein  opposite  their  respective  names.  The  other  certificate  or  ^^^» 
roll  shall  be  filed  with  the  city  clerk  with  a  copy  of  said  warrant 
and  a  receipt  of  the  chamberlain  acknowledging  the  delivery  to 
him  of  said  warrant  and  certificate  or  roll.  Upon  the  delivery  to  S?tSe«!' 
the  chamberlain  of  the  said  warrant  and  certificate,  the  amount  of 
said  taxes  and  assessments  so  fixed,  determined,  and  certified  by 
said  common  council,  in  respect  to  each  and  every  parcel  of  land 
included  in  said  certificate  or  roll  shall  become  due  and  payable, 
and  shall  be  collected  by  said  chamberlain  without  interest,  if  the 
same  be  paid  within  thirty  days  after  the  filing  and  delivery  of 
said  certificate  or  roll  with  him.  The  said  chamberlain  shall  give  ^^^^^ 
public  notice  at  least  once  in  each  week  for  three  consecutive 
weeks,  in  the  official  newspapers  of  the  city,  that  said  taxes  and 
assessments  have  been  left  with  him  for  collection. 

§  4.  Upon  the  expiration  of  said  thirty  days  the  chamberlain  ^5^'op 
shall  proceed  at  once  to  collect  all  of  said  taxes  and  assessments,  t^^^ 
with  interest,  then  remaining  unpaid  by  the  sale  of  the  lands 
against  which  said  taxes  and  assessments  are  liens  in  the  manner 
and  form  as  follows:    A  list  of  all  said  unpaid  taxes  and  assess- 
ments shall  be  prepared  and  certified  to  by  him  and  filed  in  the 
clerk's  office  of  Fulton  county.    He  shall  thereupon  cause  to  be  5*i£tand* 
published  once  in  each  month,  for  three  consecutive  months,  in  statement, 
the  official  newspapers  of  the  city,  a  list  or  statement  of  the  par- 
cels of  land  charged  with  any  of  said  taxes  and  assessments,  de- 
scribing each  parcel  by  a  brief  but  accurate  description  thereof, 
with  a  notice  that  each  of  said  parcels  will,  on  a  day  to  be  desig-  ^4*^^* 
nated  by  the  chamberlain,  which  day  shall  be  at  least  three 
months  after  the  first  publication,  and  shall  be  specified  in  such 
notice,  be  sold  at  public  auction  at  a  place  in  the  city  therein 
specified,  to  discharge  the  said  taxes  and  assessments,  or  either  of 
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them,  and  the  expenses  of  such  sale,  which  shall  be  due  thereon 
at  the  time  of  sale.  The  charges  for  publishing  such  notice  shall 
be  one  dollar  to  each  newspaper  publishing  the  same  for  each 

ShiHiLr-    pi^ce  or  lot  of  land  described  in  said  notice.    On  the  day,  and  at 

^*^*  the  place  specified  in  said  notice,  the  chamberlain  shall  commence 

the  sale  of  said  parcels  of  land,  and  shall  continue  the  sale  from 
day  to  day  until  all  shall  be  disposed  of. 

SfSds?*  §  5.  The  purchaser  or  purchasers  on  such  sale  shall  pay  the 
amounts  of  their  respective  bids  to  the  chamberlain  immediately 
after  each  parcel  shall  be  struck  off.  In  case  a  purchaser  shall 
fail  to  pay  the  amount  of  his  bid,  as  herein  prescribed,  the  cham- 
berlain shall  forthwith  offer  the  parcel  for  sale  again,  and  pro- 

Acqutai-     ceed  as  though  it  had  not  been  struck  off.    Should  there  be  no  bid 

tion  of  ° 

tandBby  Qf  ^he  amount  due  on  any  lot  or  parcel  of  land  to  be  sold,  then 
the  chamberlain  shall  bid  in  the  same  for  the  city,  and  the  city 
is  hereby  authorized  to  acquire  said  parcels;  and  the  common 
council  shall  have  the  care  and  control  of  all  such  parcels,  and 

Oerttflcate  j^^y  lease  or  sell  and  convey  the  same.  As  soon  as  practicable 
after  the  sale,  the  chamberlain  shall  prepare  and  execute,  in 
duplicate,  as  to  each  parcel  sold,  a  certificate  of  such  sale,  de- 
scribing the  parcel  purchased  by  a  brief  general  description  of 
the  location,  boundary,  and  estimated  extent  thereof,  and  stating 
the  fact  of  the  sale,  the  name  of  the  purchaser,  the  sum  paid 
therefor,  the  amount  due  thereon  at  the  time  of  the  sale,  the 
name  of  the  person  or  persons  against  whom  such  tax  was 
assessed,  and  the  name  of  the  reputed  owner  thereof.  One  of 
said  duplicates  shall  be  delivered  to  the  purchaser,  or,  in  case 
the  parcel  was  struck  off  to  the  city,  then  it  shall  be  retained  by 

gjujicate   the  chamberlain.    The  chamberlain  shall  deliver  the  other  dupli- 

SrtSd.  ^^^^  certificate  to  the  clerk  of  Fulton  county,  who  shall  file  said 
certificate  in  his  office,  and  record  the  same  in  a  book  to  be  kept 
in  the  said  clerk's  office  for  that  purpose,  and  shall  index  the 
certificate  in  the  name  of  the  person  to  whom  the  parcel  was 
assessed,  the  name  of  the  reputed  owner  thereof,  and  the  name 
of  the  purchaser,  io  the  same  books  and  manner  as  deeds  are 

SSnty  required  by  law  to  be  indexed.  The  county  clerk  shall  be  entitled 
to  receive  a  fee  of  fifty  cents  for  each  certificate  so  filed  and  re- 
corded, which  fee  shall  be  paid  by  the  chamberlain,  and  shall  be 
a  part  of  the  expenses  of  the  sale  of  the  parcel. 

§22^^  §  6.  The  owner  of,  or  any  person  interested  in,  or  having  a  lien 
upon,  any  parcel  or  lot  so  sold,  may  redeem  the  same  from  such 


olerk. 


landB. 
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sale  at  any  time  within  two  years  thereafter  by  paying  to  the 
chamberlain  for  the  use  of  the  purchaser  or  his  assigns;  or,  if  the 
same  shall  have  been  redeemed  by  any  person  other  than  the 
owner  thereof,  then  for  the  use  of  such  person,  the  sum  mentioned 
in  the  certificate,  with  interest  thereon  at  the  rate  of  twelve  per 
centum  per  annum  from  the  date  of  sale,  together  with  any  tax, 
assessment,  or  water  rate  upon  said  parcel  or  part  thereof  that 
the  said  purchaser  or  assigns,  or  the  person  or  persons  before 
redeeming,  shall  have  paid  between  the  day  of  sale  and  the  day 
of  redemption,  with  interest  at  the  rate  of  twelve  per  centum  per 
annum  upon  such  tax,  assessment,  or  water  rate  from  the  time 
of  the  payment  thereof. 

§  7.  At  least  three  momths  before  the  expiration  of  the  time  for  ^SJJS^^of 
the  final  redemption  of  any  parcels  or  lots  so  sold,  the  chamber-  ^,f^^" 
lain  shallcommenee  the  publication  of  a  notice  of  redemiptioai  from 
such  sales,  which  shall  show  the  year  when  the  sale  took  place, 
and  the  last  day  for  the  redemption  of  the  lands  not  already  re- 
deemed by  the  owners,  without  other  or  further  description,  and 
such  notice  shall  be  published  at  least  twiceiin  each  of  said  three 
months,  in  the  official  newspapers  of  eaid  city.  The  publication 
of  such  notice  shall  bar  and  preclude  any  and  all  i)er9ons  on  such 
sale  except  the  purchaser  or  his  heirs  or  assigns,  or  the  person 
finally  redeeming,  from  claiming  any  interest  in  or  lien  upon  said 
lauds  or  any  part  thereof,  in  case  the  said  lands  shall  not  be  re- 
deemed from  such  sale  as  hereinabove  provided. 

§  8.  If  any  parcel  or  lot  so  sold  shall  not  be  redeemed  as  herein  ance  to" 
provided,  the  chamberlain  immediately  after  the  expiration  of  the  p"''^^*^®'*- 
eaid  two  years  shall  execute  and  deliver  to  the  purchaser,  his  heirs 
or  assigns,  or  to  the  city  or  its  assigns,  or  to  the  person  finally 
redeeming  as  the  case  may  be,  a  conveyance  of  the  real  estate  so 
sold,  which  conveyance  shall  vest  in  the  grantee  an  estate  in  fee, 
subject  only  to  the  liens,  if  any,  of  unpaid  taxes,  assessments, 
or  water  rates  thereon  which  were  not  readjusited  as  provided 
herein  because  of  the  same  not  then  being  due,  or  because  of  the 
levying  of  such  taxes  or  assessments  subsequent  to  the  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-seven.     The  ^hl^fntJ^j.- 
chamberlain  executing  such  conveyance  shall  be  entitled  to  de-  ^*^"- 
mand  and  receive  from  any  grantee  except  the  cit^'  one  dollar  for 
preparing  every  such  conveyance;  but  all  such  purchases  made 
for  the  city  in  one  year  shall  be  included  in  one  such  conveyance.  ^J[?^*^ 
The  purchaser  or  purchasers  of  any  parcel  of  land  sold  for  such  ^^^ 
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tax  or  assesBment,  shall  take  the  «ame  subject  to  any  other  tax 
or  afieeasment  that  may  be  a  lien  thereupon  which  was  not  due 
at  the  time  of  the  commencement  of  the  proceeding©  for  the  sale 
of  said  lands  as  herein  provided.  The  money®  received  by  the 
chamberlain  upon  the  sale  of  said  lands  for  said  taxes  and  assess- 
ments, shall  be  credited  to  the  various  funds  to  which  the  same 
may  belong. 
§  9.  Thifl  act  shall  take  effect  immediately. 


Ctiap.  252. 

AN  ACT  to  amend  chapter  fifty-five  of  the  laws  of  eighteen  hun- 
dred and  ninety,  entitled  "An  act  to  incorporate  the  city  of  Glov- 
ersville,"  and  the  several  acts  amendatory  thereof. 
Accepted  by  the  city. 
Became   a  law   April   12,    1808,    with    the    approval    of    the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 


City 

charter 

amended. 


Elective 

citv 

cmcere. 


Section  1.  Section  one  of  title  two  of  chapter  fifty-five  of  the 
laws  of  eighteen  hundred  and  ninety,  as  amended  by  section  one 
of  chapter  five  hundred  and  fifty-two  of  the  laws  of  eighteen  hun- 
dred and  ninety-three,  as  amended  by  chapter  seven  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  ninety-five,  is  hereby 
amended  to  read  as  follows: 

§  1.  The  officers  of  said  city  shall  consist  of  one  mayor,  one 
chamberlain,  one  recorder,  two  justices  of  the  peace,  two  con- 
stables, nine  members  of  the  board  of  education,  five  water  com- 
missioners, one  commissioner  of  charities,  all  of  whom  shall  be 
ite^trs.  elected  by  the  city  at  large,  as  hereinafter  provided;  three  asses- 
sors, one  of  whom  shall  be  appointed  by  the  mayor,  and  two  of 
whom  shall  be  elected  by  the  city  at  large,  as  hereinafter  pro- 
vided; twelve  aldermen,  two  elected  by  each  ward;  six  super- 
visors, one  to  be  elected  from  each  ward;  one  city  attorney,  one 
clerk,  one  superintendent  of  streets,  one  chief  of  police  and  such 
policemen  as  the  common  council  may  annually  fix  upon,  and  not 
less  than  two  nor  more  than  four  city  physicians.  The  city  attor- 
ney, clerk,  siuperin'ttendent  of  streets,  chief  of  poli<?e,  x>olicemeii, 
and  city  physicians,  shall  be  appointed  by  and  hold  office  during 
the  pleasure  of  the  common  council;  but  the  mayor  may  appoint 
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special  policemen,  not  more  than  fifteen,  at  any  one  time,  no  one  pSu^ien. 
of  whom  shall  serve  more  than  five  days  under  such  appointment, 
who  shall  receive  such  compensation  as  the  mayor  may  determine, 
not  exceeding  the  rate  allowed  to  policemen  appointed  by  the 
common  council;  and  he  may  also  appoint  upon  request  of  any 
oflQcer  or  agent  of  a  railroad  corporation  whose  railroad  runs  in 
or  through  said  city, or  of  any  proprietor  of  a  place  of  amueement, 
mill,  factory,  store  or  place  of  business,  such  special  policemen  as 
be  miay  deem  advisable,  who  shall  hold  office  during  his  pleasfure, 
but  not  after  the  expiration  of  his  term  of  office,  and  serve  with- 
out compensation  from  the  city,  but  be  paid  for  their  services  as 
such  special  policemen  by  the  persons  or  corporation  requesting 
their  appointment  respectively. 

§  2.  Section  two  of  title  two  of  said  act,  as  amended  by  section 
one  of  chapter  twenty-one  of  the  laws  of  eighteen  hundred  and 
ninety-five,  as  amended  by  section  two  of  chapter  seven  hundred 
and  eleven  of  the  laws  of  eighteen  hundred  and  ninety-five,  is 
hereby  amended  to  read  as  follows: 

§  2.  Except  as  otherwise  provided  by  this  act  the  terms  of  office  oSS*  ^' 
of  the  mayor,  chamberlain,  commissioner  of  charities,  recorder, 
and  supervisors  shall  be  two  years;  of  the  aldermen  and  members 
of  the  board  of  education,  shall  be  three  years;  of  the  elective 
assessprs,  shall  be  two  years;  of  the  appointive  assessor,  shall  ex- 
pire with  the  term  of  the  mayor  appointing  him  unless  sooner  re- 
moved by  said  mayor;  of  the  water  commissioners  and  justices  of 
the  peace,  four  years ;  of  constables,  one  year.  All  elective  officers 
shall  hold  office  until  their  successors  are  duly  elected,  qualified, 
and  eDJber  upon  the  discharge  of  their  duties.  An  assessor  shall  ^^a^ssora. 
not  be  elected  at  large  in  said  city  until  the  year  eighteen  hundred 
and  ninety-nine,  at  the  city  election  of  that  year;  and  each  year 
thereafter  one  assessor  shall  be  elected  at  large.  On  or  before 
the  first  day  of  September,  eighteen  hundred  and  ninety-eight,  the 
mayor  shall  appoint  an  assessor  as  herein  provided,  to  succeed  the 
assessor  now  in  office  whose  term  expires  on  the  thirty-first  day  of 
December,  eighteen  hundred  and  ninety-eight. 

§  3.  Section  four  of  title  three  of  said  act,  is  hereby  amended 
to  read  as  follows: 

§  4.  The  assessors  shall  perform  all  the  duties  required  of  them  a^^^n. 
by  this  act,  in  relation  to  the  assessment  of  property  in  said  city, 
as  well  for  the  purpose  of  imposing  taxes  levied  by  the  board  of 

94 


746  LAWS  OF  NEW  YORK.  [Chap. 

supervisors  of  Fulton  county  as  those  imposed  by  the  common 

council  of  said  city;  and  to  that  end  they  shall  perform  all  the 

duties  and  possess  all  the  powers  and  authority  of  town  assess- 

eiecSSve     ors,  excopt  as  modified  by  this  act.    Each  elective  assessor  pro- 

AS0668Or8. 

vided  for  by  this  act  shaU  receive  as  compensation  for  services 
rendered,  under  this  act,  or  by  virtue  of  any  statute,  the  sum  of 
three  dollars  per  day,  for  each  day  actually  engaged  in  the  duties 
of  his  office;  but  in  no  case  shall  such  compensation  exceed  one 
hundred  and  fifty  dollars  for  each  elective  assessor  in  any  one 
duSS^oT**  year.  The  appointive  assessor  shall  receive  an  annual  salary  of 
appoin  ve  ^^^  hundred  dollars,  to  be  paid  by  the  common  council  in  monthly 


installments;  he  shall  perform  the  clerical  labor  of  the  board  of 
assessors  in  making  and  keeping  and  correcting  assessment-rolls, 
assist  the  city  clerk  in  laying  and  extending  taxes  thereon,  shall 
keep  himself  acquainted  with  the  property  assessed  in  said  city, 
and  in  all  cases  when  unacquainted,  or  where  changes  havi 
occurred  affecting  its  value,  or  where  the  ownership  or  occupant 
thereof  has  changed,  shall  personally  visit  said  property  and  view 
it  and  ascertain  the  true  value,  and  the  owner  or  occupant 
thereof,  if  occupied;  he  shall  keep  a  record  of  all  conveyances  of 
land  in  the  city,  and  do  any  and  all  clerical  work  within  the 
province  of  the  board  of  assessors;  but  nothing  herein  shall  be 
construed  as  relieving  either,  or  all  the  assessors  of  said  city, 
from  viewing  and  ascertaining  the  value  of  the  property  assessed 
therein,  as  provided  by  the  laws  of  the  state  and  this  act. 

§  4.  Section  one  of  title  five  of  said  act,  as  amended  by  chapter 
five  hundred  and  fifty-one  of  the  laws  of  eighteen  hundred  and 
ninety-three  as  amended  by  chapter  six  hundred  and  ninety-four 
of  the  laws  of  eighteen  hundred  and  ninety-six,  is  hereby  amended 
to  read  as  follows: 

Fiscal  year  g  1,  Tj^g  fiscal  year  shall  end  ooi  the  thirty-first  day  of  Decem- 
ber each  year;  and  the  common  council  shall,  on  or  before  the 

es°SS2te  of  first  day  of  March  of  each  year,  make  a  careful  estimate  of  all 

expenses,  jj^^jj^yg  needed  for  the  city  expenses  for  the  current  year,  except 
for  school  purposes,  over  and  above  the  funds  available,  which 
estimate  sihall  be  made  out  in  items  and  designate  the  soim  or 

fuidf  sums  for  each  of  the  following  purposes,  namely:  For  the  pay- 
ment of  the  expenses  of  the  police  department,  including  the 
salary  of  the  recorder,  chief  of  police  and  policemen,  rent  of 
police  stations,  and  other  expenses  thereof,  to  be  known  as  the 

i^hway    pojice  fund;  for  grading,  paving,  repairing,  and  keeping  in  order 
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highways,  streets,  sidewalks,  crosswalks,  carbs,  and  gutters,  lanes, 
public  places  and  grounds  of  said  city,  for  the  service  of  the 
superintendent  of  streets  and  his  assistants  and  employes,  the 
erection  and  maintenance  of  bridges  and  culverts,  and  all  other 
expenses  relating  to  the  streets  and  highways  of  said  city,  to  be 
known  aB  the  highway  fund;  for  the  operating  and  maintenance  Firede- 

•  partmeni 

of  the  fire  department,  to  be  known  as  the  fire  department  fund;  ^^^^f^^ 
for  the  lighting  of  streets  and  city  buildings  and  all  expenses  con- 
nected with  the  supply  of  light,  to  be  known  as  the  lighting  fund; 
for  the  construction  and  maintenance  of  sewers,  to  be  known  aasewerand 

charities 

the  sewer  fund;  for  all  expenses  for  the  support  of  the  poor,  in-  '""ids- 
eluding  the  salary  of  the  commissioner  of  charities,  to  be  known 
as  the  charities  fund;  for  the  payment  of  the  salaries  of  officers  p^^^^^ent 
not  otherwise  provided  for  and  the  general  contingent  expenses 
of  said  city,  to  be  known  as  the  contingent  fund.     Such  estimate 
shall  not  in  the  aggregate,  exceed  the  rate  of  one  cent  for  each  Limitation. 
dollar  of  real  and  personal  property  liable  to  taxation  in  said 
city,  upon  the  last    preceding  assessment-roll  of   said  city  as 
equalized  by  the  board  of  supervisors.     Said  common  council  J^ 'Ke- 
shan, in  the  manner  hereinafter  provided,  have  power  to  raise  p®°*®*- 
by  tax  each  year  from  the  taxable  inhabitants  of  said  city  and 
the  property  therein  liable  to  taxation,  the  sums  named  in  said 
estimate  which  shall  have  been  fixed  and  determined  in  the  man- 
ner hereinafter  provided,  and  also  such  further  sum  as  shall  be 
certified  to  it  by  the  board  of  education,  an* such  further  sums  for 
street  improvements,  and  judgments,  as  specified  herein;  but  all  ^f^JP**^^ 
farm  lands  lying  within  the  boundaries  of  said  city  and  used  and  ^*°^' 
cultivated  as  farms,  shall  be  exempt  from  tax  for  all  the  sums 
named  in  said  estimate,  except  the  tax  for  the  highway  fund 
and  charity  fund;  and  whenever  any  such  land  shall  be  divided 
into  city  lots  and  any  such  lot  or  lots  shall  be  sold  or  used 
for  any  but  agricultural  purposes,  such  lot  or  lots  so  sold  or  used 
shall  be  subject  to  all  taxation  under  this  act.    The  common  41ffo?"*^ 
council  may  also  in  any  year  raise  by  general  tax,  subject,  how-  voted. 
ever,  to  the  exemption  above  provided,  such  further  sum  or  sums 
as  shall  have  been  voted  by  a  majority  of  the  inhabitants  of  said 
city  entitled  to  vote  and  voting  to  raise  such  additional  sum 
or  sums  at  any  annual  or  special  election  called  for  that  purpose 
as  herein  provided.    The  common  council  may  each  year  raise  F^r  public 
by  general  taxation  such  additional  sums  as  are  necessary  to™®°*®- 
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pay  the  portion  of  the  exi)ense  charged  to  the  city  at  large  for 
improvements  made  pursuant  to  -section  eight  of  title  six  of  said 
act,  including  interest  thereon,  and  for  the  payment  of  any  in- 
stallment of  such  expense,  with  interest  thereon,  which  may 
hereafter  be  deferred  by  the  common  council  as  provided  by  law. 
Said  additional  moneys  raised  for  the  payment  of  such  improve- 
FOT^y-  ments  shall  be  credited  to  the  highway  fund.  The  said  common 
judgments,  eouncil  shall  also  have  the  power  to  raise  the  amount  necessary 
to  pay  any  judgment  or  judgments  against  said  city,  with  interest 
thereon,  in  addition  to  such  other  sums  as  are  allowed  as  afore- 
said. 

§  5.  Section  eight  of  title  five  of  said  act,  is  hereby  amended 
to  read  as  follows: 
^raora       §  ^-  The  assessors  of  said  city  shall,  during  the  months  of  March 
and  April  in  each  year,  ascertain  in  the  manner  provided  by  law 
for  the  performing  of  like  duties  by  town  assessors,  except  as 
modified  by  this  act,  the  names  of  all  taxable  inhabitants  of  said 
mSS-oiis  ^^^  ^^^  ^^^  ^^^  taxable  real  and  personal  property  therein.    The 
common  council  shall  cause  to  be  made  duplicate  assessment- 
rolls  in  separate  columns,  in  each  of  which  the  assessors  shall 
set  down,  according  to  the  best  in/ormation  they  can  obtain,  all 
such  names,  the  quantity  of  land  to  be  taxed  to  each  person,  the 
full  value  of  such  land;  and  also  the  full  value  of  all  taxable 
personal  property  owned  by  such  person  less  the  just  debts  owing 
by  him.    Said  assessors  shall  also  designate  on  such  assessment- 
rolls  as  "  farm  lands,"  all  lands  occupied  as  such,  and  all  agri- 
cultural lands  properly  so  called,  situated  in  whole  or  in  part 
within  said  city;  and  keep  the  same  in  a  separate  column  of  each 
of  said  assessment-rolls.     Such  assessment-rolls  shall  be  com- 
pleted on  or  before  the  first  day  of  May  in  each  year.    Only  one 
assessment  need  be  made  in  each  year,  for  all  the  taxes  levied 
g^^rip-     within  the  city  during  that  year.    In  the  assessment  of  any  land 
property,   jj^  ^^^  ^j|.y  ^^p  ^^j  purposc,  it  shall  be  suflScient  to  state  the 
name  of  one  of  the  owners  or  occupants  of  said  land,  and  also 
the  street  and  number  of  any  building  thereon;  but  irthe  land  be 
vacant  or  the  buildings  thereon  not  numbered,  then  the  name  of 
the  street  on  which  it  fronts  shall  be  given.    In  case  no  inhabited 
building  is  on  the  land  the  owner  may  be -designated  as  unknown. 
up^*re"^  No  err«r  in  the  name  of  the  owner  or  occupant  shall  invalidate  ~ 
tax.  the  assessment.    During  the  time  the  assessors  review  any  tax 


252.]      ONE  HUNDKED  AND  TWENTY-EIEST  SESSION.  749 

or  assessment  they  snail  have  power  to  add  or  insert  in  sucli 
assessment-rolls  any  property  liable  to  assessment  and  the  valua- 
tions thereof,  which  may  have  been  omitted  from  such  rolls,  upon 
giving  personal  notice  to  the  owner  of  such  property,  or  his 
agent,  at  least  two  days  prior  to  adding  the  same.  Except  as  u?S  o?' 
provided  by  this  act,  the  laws  of  this  state  shall  govern  the  ^^^  ^^* 
making  of  all  such  assessment-rolls. 

§  6.  Section  nine  of  title  five  of  said  act,  is  hereby  amended  to 
read  as  follows: 

§  9.  Upon  completing  the  assessment-rolls  the  assessors  shall  i?^^!.^®^;^ 
deliver  the  same  to  the  city  clerk;  and  they  shall  forthwith  there-  ^^^^  ^^^^^ 
after  give  notice  that  they  have  completed  the  same  and  that  J^eipt^of 
said  rolls  have  been  left  at  the  oflBce  of  the  city  clerk,  where  they  ^^. 
may  be  seen  and  examined  by  any  person  interested,  until  the 
second  Tuesday  in  May;  and  that  <m  that  day,  and  four  consecu- 
tive days  thereafter,  the  said  assessors  will  be  at  an  office^  in  the 
city  hall  in  said  city,  from  nine  to  twelve  o^clock  in  the  forenoon, 
and  from  two  to  five  and  seven  to  nine  o'clock  in  the  afternoon, 
to  review  the  assessments;  such  notice  shall  be  posted  in  at 
least  three  conspicuous  places  in  each  ward,  and  shall  also  be 
published  at  least  once  in  each  of  the  official  newspapers  of  the 
city,  at  least  six  days  before  such  second  Tuesday  of  May;  the^^®^. 
said  assessors  shall  attend  at  the  place,  and  during  the  time,  '^*^^*^- 
specified  in  said  notice,  and  review  such  assessments  in  the  same 
manner  as  assessors  of  towns;  said  assessors  shall,  at  the  expira- 
tion of  four  daysi  after  the  second  Tuesday  in  May,  cease  to  cor- 
rect and  review  such  rolls,  and  on  or  before  the  third  Tuesday  of 
the  same  month,  they  shall  deliver  the  same  completed  and  sub- 
scribed and  verified  according  to  law,  to  the  city  clerk;  the  city 
clerk  shall  forthwith  file  the  said  rolls  in  his  office,  and  thereupon 
the  same  shall  become  final  and  conclusive  upon  all  parties  in- 
terested.   Each  of  the  assessment-rolls  shall  be  deemed  originals, 
and  the  clerk  shall  forthwith,  with  the  assistance  of  the  appoint-         • 
ive  assessor,  make  a  true  copy  of  each  of  said  rolls. 

§  7.  Section  twelve  of  title  five  of  said  a«t,  is  heireby  amended 
to  read  as  follows: 

§  12.  If  any  such  tax  shall  remain  uapaid  at  the  expiration  of  ^j*^22°**fj 
the  time  mentioned  in  the  last  section,  it  shall  be  the  dnrty  of  the  diiftSem^ 
chamberlain  forthwith  to  issue  his  wawant,  uncber  hjs  hand,  S?  g5o£. 
directed  to  the  tax  collector  of  said  cJity,  commanding  him  to  levy 
and  collect  such  tax  and  fees  by  distress  and  sale  of  the  goods 
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and  chattels  beJongiiig  to,  or  in  the  poBaeeBion  of,  the  person 

whose  tax  remains  unpaid,  wherever  the  same  may  be  found  in 

said  city,  or  in  the  county  of  Fulton,  and  to  pay  such  tax  and 

fees  and  return  such  warpant  to  said  chamberlain  within  twenty 

days  after  the  date  thereof,  and  no  claim  of  property  whicb 

may  be  made  to  such  goods  or  chattels  shall  a^ail  to  prevent  a 

sale  thereof,  except  in  such  cases  as  ore  provided  for  by  the 

Notice  of    general  statutes  and  laws  of  this  state.    Said  collector  ahall  give 

Sf^the're-  notice  of  the  time  and  place  of  sale,  and  of  the  property  to  be 

^^^^'        sold,  in  the  same  manner  as  required  by  law  for  the  sale  of 

personal  property  by  comsitables  on  execution.    The  sale  shoil  be 

made  at  public  auction.    Said  collector  shall  immediiately  upon 

the  collection  of  any  tax  as  aforesaid  pay  to  the  chamberlain 

such  tax  and  fees;  and  if  the  proi>erty  be  sold  for  more  than  the 

amount  of  tax,  fees  and  costs  of  such  levy,  distress  and  sale, 

which  costs  shall  be  the  same  as  those  allowed  by  law  to  con 

stables  on  execution,  the  surplus  slhall  be  returned  to  the  person 

Extension  entitled  thereto.    The  chamberlain  may,  from  time  to  time,  ex- 

of  war-  "^ '  ' 

™"**-  tend  any  such  waarant  for  such  time  a®  he  may  deem  necessary, 
not  exceeding  twenty  days  for  any  single  extension,  nor  ex- 
ceeding sixty  days  in  the  aggregate,  by  writing  thereon  llhe  word 
"  extended,"  and  the  length  of  such  extension,  and  by  signing 
his  name  and  office  thereto.  No  such  extension,  or  extensions, 
shall  extend  beyond  the  time  fixed  by  the  common  council  or  by 

iBsueof      law  for  itihe  rretum  of  the  assessment-roll  and  wairant.    The 

new  war- 
rants,       chamberlain  may,  instead  of  makmg  the  exteneaon  of  warrants 

as  (hereinbefore  provided,  issue  new  warrants  from  time  to  time 

as  they  shall  expire,  returnable  not  more  than  twenty  days  after 

their  respective  dates  and  not  beyond  the  time  fixed  by  the 

common  council  or  by  law  for  the  return  of  the  assessment-iroll 

S?wM-^**"  and  warrant.     Said  collector  may  execute  any  warrant  so  de- 

""**•  livened  to  him  by  levy,  distress,  and  sale  at  any  place  wit'hin  the 
•        county  of  Fudton.    The  collector's  fees,  costs  and  expenses,  shall 

S^n^.  be  such  as  are  allowed  by  law  on  sale  on  execution,  they  shall 
be  collected  and  paid  out  of  the  property  so  sold  in  the  same 
manner  as  on  sale  on  execution,  and  said  collector  sihaW  have 
no  dharge  against  or  fee  from  the  city  for  making  such  levy  and 

y^^}'  sale.  The  common  council  shall  annually  appoint  a  tax  collec- 
tor, who  shall  be  a  resident  elector  of  said  city;  the  chamberlain 
shall  issue  his  warrants  for  unpaid  taxes  and  assessments,  aa 
provided  for  in  this  section,  to  said  collector;  said  ooUectop 
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shall  ihave  all  ihe  -povfev  and  authority  of  town  coUectoirs  in 
collecting  unpaid  'taxes;  he  slhall  hold  lidfl  office  during  the  plea- . 
sure  of  the  common  council;  befoire  entering  upon  hie  duties  he 
ahall  take  the  oaith  of  office  and  give  such  bonds  mih  such  BTire- 
ties  as  the  common  council  shall  direct  and  approve. 

§  8.  Section  thirteen  of  title  five  of  said  act  is  hereby  amended 
to  read  as  follows: 

§  13.  If  any  such  tax  or  taxes  shall  remain  unpaid  after  diligent  P">^- 
effort  made  to  collect  the  same  by  virtue  of  such  warrant,  and  the  gg^^  to 
officer  to  whom  the  warrant  was  delivered  shall  not  be  able  toS^der**^ 


rant. 


war- 


collect  the  same,  the  chamberlain  shall  prepare  separate  ac- 
counts of  such  taxes  so  remaining  uncollected,  one  account  for 
each  of  the  city  and  school  taxes  in  the  manner  required  by  law 
of  town  collectors,  which  he  shall  verify  by  comparison  with 
the  assessment-roll  and  certify  to  be  correct,  and  to  each  of 
which  shall  be  annexed  the  affidavit  of  the  officer  to  whom  the 
warrant  was  delivered,  that  the  sums  mentioned  in  said  account 
remain  unpaid,  and  that  he  has  not  been  able,  upon  diligent  in- 
quiry, to  discover  any  goods  or  chattels  belonging  to  or  in  the 
possession  of  the  persons  charged  with,  or  liable  to  pay  such 
sums,  whereof  he  could  levy  the  same.  The  chamberlain  shall 
deliver  such  accounts  of  unpaid  taxes  to  the  common  council, 
and  the  same  shall  be  filed  with  the  clerk,  who  shall  immediately 
make  a  true  copy  of  the  one  relating  to  school  taxes  and  certify 
that  it  is  a  true  oopyof  fthewhole^of  said  original,  and  file  the  same 
with  the  board  of  education  of  the  city  of  Gloversville,  and  the 
proper  credits  shall  be  given  therefor.  The  common  council  ^^^^'  • 
shall  have  the  power  to  add  the  amount  of  such  unpaid  city  and 
school  taxes,  with  interest  thereon  at  the  rate  of  ten  per  centum 
per  annum,  to  the  annual  city  tax  for  the  ensuing  year,  and 
charge  the  same  upon  the  real  estate  upon  which  it  was  origi- 
nally assessed,  or  from  time  to  time  return  the  same  to  the 
chamberlain,  who  shall  forthwith  issue  his  warrant  as  in  the 
first  instance,  and  cause  the  same  to  be  collected  by  levy  and 
distress  and  sale  of  the  goods  and  chattels  belonging  to  or  in  the 
possession  of  the  respective  persons  liable  for  the  payment  there- 
of; and  the  same  proceedings  may  be  had  for  the  collection 
thereof  in  all  respects  and  with  like  effect  as  in  the  case  of  other 
taxes  for  the  then  current  year.    The  said  common  council  shall : 


have  power  to  relay  and  reassess  such  city  and  school  taxes  In  mi^d 
the  manner  aforesaid  in  succeeding  years;  or  the  common  coun- 
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cil  may  direct  the  chamberlain  to  collect  all  of  Bach  aiii>aid 
.  taxes  and  aaBeesments  by  sale  of  the  landci  affected  thereby  in 
the  manner  hereinafter  provided. 

§  9.  Section  sixteen  of  title  five  of  said  act  is  hereby  amended 
to  read  as  follows: 
List  of  s  16.  In  case  any  of  said  taxes  or  assessments  mentioned  in 

unpaid  *'  ** 

deut^red^  *^^^  article  shall  be  returned  unpaid,  as  provided  by  this  act, 
i?e*M8eM-'"  then,  irrespective  of  any  proceedings  by  the  common  cooncil,  a 
list  of  all  the  said  unpaid  taxes,  on  all  the  rolls,  both  city  and 
county,  including  the  rolls  for  local  assessments,  shall  be  de- 
livered by  the  chamberlain  to  the  appointive  assessor  of  the 
city,  on  or  before  the  thirty-first  day  of  December  in  each  year; 
and!^rec-®^^  asscssor  shall  immediately  review  such  unpaid  taxes  and 
^e*^'       assessments  and  cor/ect  all  errors  of  every  description,  except 
valuation,  which  have  been  made  either  in  the  original  assess- 
ments, or  subsequent  proceedings,  and  shall  make  a  correct  and 
full  description  of  the  several  parcels  of  land;  he  shall  complete 
such  revision  within  ten  days,  shall  subscribe  to  and  file  the 
w2^'    same  with  the  city  clerk  and  give  public  notice  that  he  will 
attend  at  the  city  clerk's  office  at  a  time  to  be  designated  by 
him,  which  shall  be  within  five  days  after  such  filing,  to  hear 
objections  and  to  correct  any  errors  which  may  have  been  made; 
such  notice  shall  be  given  by  publishing  the  same  at  least  once 
Correction  in  each  of  the  official  papers  of  the  citv;  he  shall,  within  five  days 

and  do-  * 

rJu^^'     after  such  hearing,  complete  such  corrections  and  subscribe  the 

same  and  deliver  the  corrected  rolls  to  the  chamberlain.     The 

Additions   chamberlain  shall  add  to  said  corrected  rolls  the  amount  of  said 

tocor- 

J^,*®^y      taxes  assessed  upon  the  several  persons  or  parcels  of  land,  desig- 
^in.  ^^    nating  the  county  and  state  taxes  separately  from  the  others, 
together  with  all  accrued  fees  thereon,  with  twenty  cents  for 
filing,  and  one  dollar  for  reassessing  each  parcel,  and  file  a  certi- 
fied copy  thereof  in  the  clerk's  office  of  Fulton  county. 

§  10.  Section  seventeen  of  titlefive  of  said  act  is  hereby  amended 

to  read  as  follows: 

^d8°for        §  1'^-  ^^'  1-  The  chamberlain  shall  retain  in  his  office  a  copy 

tSSi.       of  such  rolls,  and  thereupon  shall  proceed  to  collect  all  sach 

unpaid  taxes  and  assessments  as  follows:   If  any  such  unpaid 

taxes  or  assessments,  or  the  penalty  or  interest,  or  any  part  of 

either  of  them  shall  i^main  unpaid  on  the  first  day  of  February 

after  filing  said  corrected  rolls,  the  chamberlain  shall  proceed 
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in  the  manner  hereinafter  provided,  to  advertise  and  sell  the 
lands  npon  which  the  same  was  imposed,  for  the  payment  of 
Bnch  tax,  assessment,  penalty,  or  interest,  or  the  part  remaining 
unpaid;  and  the  expense  of  such  sale,  as  hereinafter  prescribed, 
shall  also  be  a  charge  upon  such  lands.    Immediately  after  the  List  and 

statement 

said  first  day  of  February,  the  said  chamberlain  shall  cause  to  ^Suahed. 
be  published  once  in  each  month  for  the  said  month  of  February, 
and  the  months  of  March  and  April  next  succeeding,  in  the 
official  newspapers  published  in  said  city,  a  list  or  statement  of 
the  parcels  of  land  charged  with  any  unpaid  tax,  penalty,  or 
interest,  describing  each  parcel  by  a  brief  but  accurate  descrip- 
tion thereof,  with  a  notice  that  each  of  said  parcels  will,  on  a  ^^  ^' 
day  within  five  days  after  the  first  day  of  May  next  succeeding, 
to  be  specified  in  such  notice,  be  sold  at  public  auction  at  a  place 
in  the  city  therein  specified,  to  discharge  the  tax,  penalty,  or 
interest,  and  expenses  as  aforesaid,  which  shall  be  due  thereon 
at  the  time  of  sale.  The  charge  for  publishing  such  notice  shall 
be  one  dollar  to  each  newspaper  publishing  the  same  for  each 
piece  or. lot  of  land  described  in  said  notice.    On  the  day,  and  at  saie  by 

chambei^ 

the  place  specified  in  said  notice,  the  chamberlain  shall  commence  ^*»- 
the  sale  of  said  parcels  of  land,  and  shall  continue  the  sale  from 
day  to  day  until  all  shall  be  disposed  of. 

S.  The  purchaser  or  purchasers  on  such  sale  shall  pay  thepa™ent 
amounts  of  their  respective  bids  to  the  chamberlain  immediately 
after  each  parcel  shall  be  struck  off.    In  case  a  purchaser  shall 
fail  to  pay  the  amount  of  his  bid,  as  herein  prescribed,  the  cham- 
berlain shall  forthwith  offer  the  parcel  for  sale  again,  and  pro- 
ceed as  though  it  had  not  been  struck  off.    Should  there  be  no  AcquJsi- 
bid  of  the  amount  due  on  any  lot  or  parcel  of  land  to  be  sold,  then  lands  for  ^ 
the  chamberlain  shall  bid  in  the  same  for  the  city,  and  the  city 
is  hereby  authorized  to  acquire  said  parcels;  and  the  common 
council  shall  have  the  care  and  control  of  all  such  parcels,  and 
may  lease  or  sell  and  convey  the  same.    As  soon  as  practicable  certificate 
after  the  sale,  the  chamberlain  shall  prepare  and  execute,  in 
duplicate,  as  to  each  parcel  sold,  a  certificate  of  such  sale,  de- 
scribing the  parcel  purchased  by  a  brief  general  description  of 
the  location,  boundary,  and  estimated  extent  thereof,  and  stating 
the  fact  of  the  sale,  the  name  of  the  purchaser,  the  sum  paid 
therefor,  the  amount  due  thereon  at  the  time  of  the  sale,  the 

name  of  the  person  or  persons  against  whom  such  tax  was  aa- 

05 
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sessed,  and  the  name  of  the  reputed  owner  thereof.  One  of  said 
duplicates  shall  be  delivered  to  the  purchaser,  or,  in  case  the 
JeioiSi*  K*  parcel  was  struck  oflf  to  the  city,  then  it  shall  be  retained  by  the 
cate"*^  chamberlain.  The  chamberlain  shall  deliver  the  other  duplicate 
certificate  to  the  clerk  of  Fulton  county,  who  shall  file  said 
certificate  in  his  office,  and  record  the  same  in  the  book  to  be 
kept  in  the  said  clerk's  office  for  that  purpose^  and  shall  index 
the  certificate  in  the  name  of  the  person  to  whom  the  parcel  was 
assessed,  the  name  of  the  reputed  owner  thereof,  and  the  name 
of  the  purchaser,  in  the  same  book  and  manner  as  deeds  are  re- 
c^fity  quired  by  law  to  be  indexed.  The  county  clerk  shall  be  entitled 
to  receive  a  fee  of  fifty  cents  for  each  certificate  so  filed  and 
recorded,  which  fee  shall  be  paid  by  the  chamberlain,  and  shall 
be  a  part  of  the  expenses  of  the  sale  of  the  parcel. 
-ti^^<Jf^'  ^'  "^^^  owner  of,  or  any  person  interested  in,  or  having  a  lien 
**"***•  upon,  any  parcel  or  lot  so  sold,  may  redeem  the  same  from  such 
sale  at  any  time  within  two  years  thereafter  by  paying  to  the 
chamberlain,  for  the  use  of  the  purchaser  or  his  assigns;  or,  if 
the  same  shall  have  been  redeemed  by  any  person  other  than  the 
owner  thereof,  then  for  the  use  of  such  person,  the  sum  mentioned 
in  the  certificate,  with  interest  thereon  at  the  rate  of  twelve  per 
centum  per  annum  from  the  date  of  sale,  together  with  any  tax. 
assessment,  or  water  rate  upon  said  parcel  or  part  thereof  that 
the  said  purchaser  or  assigna,  or  the  person  or  persons  before 
redeeming,  shall  have  paid  between  the  day  of  sale  and  the  day  of 
redemption,  with  interest  at  the  rate  of  twelve  per  centum  por 
annum  upon  such  tax,  assessment,  or  water  rate  from  the  time 
of  the  payment  thereof. 
muimp*^'  4.  At  least  three  months  before  the  expiration  of  the  time  for 
the  final  redemption  of  any  parcels  or  lots  so  sold,  the  chamber- 
lain shall  commence  the  publication  of  a  notice  of  redemption 
from  such  sales,  which  shall  show  the  year  when  the  sale  took 
place, and  the  last  day  for  the  redemption  of  the  lands  not  already 
redeemed  by  the  owners,  without  other  or  further  description, 
and  such  notice  shall  be  published  at  least  twice  in  each  of  said 
three  months,  in  the  official  newspapers  of  said  city.  The  publi- 
cation of  such  notice  shall  bar  and  preclude  any  and  all  persons 
except  the  purchaser  on  such  sale,  or  his  heirs  or  assigns,  or  tlit* 
person  finally  redeeming,  from  claiming  any  interest  in  or  li(*n 
upon  said  lands  or  any  part  thereof,  in  case  the  said  lands  shall 
not  be  redeemed  from  such  sale  hereinabove  provided. 
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5.  If  any  parcel  or  lot  «o  sold  shall  not  be  redeemed  a&  herein  ^^^^- 
provided,  the  chamberlain,  immediately  after  the  expiration  of  p^"^^^®^- 
the  said  two  years,  shall  execute  ajid  deliver  to  the  purchaser, 
his  heirs  or  assigns,  or  to  the  city  or  its  aseigne,  or  to  the  per- 
son finally  redeeming,  as  the  case  may  be,  a  conveyance  of  the 
real  estate  so  sold,  which  conveyance  shall  vest  in  the  grantee 
an  estate  in  fee,  Sfubjecft  only  to  the  liens,  if  any,  of  unpaid  taxes, 
assessments  or  water  rates  thereon.  The  chamberlain  execut- 
ing such  conveyance  shall  be  entitled  to  demand  and  receive 
from  any  grantee  except  the  city  one  dollar  for  preparing  every 
such  conveyance;  but  all  such  purchases  -made  for  the  city  in 
one  year  shall  be  included  in  one  isuch  conveyance.    The  pur-  Purchase 

•^  ^f  r         subject  to 

chaser  or  purchasers  of  any  parcel  of  land  sold  for  such  unpaid  **^®^- 
taxes  or  assessments,  shall  take  the  same  subject  to  any  other 
tax  or  assessment  that  is  a  lien  upon  said  land,  but  which  was 
not  due  at  the  time  of  the  commencement  of  the  proceedings  for 
the  sale  of  said  lands  as  herein  providied.    The  taxes  and  assess-  Appuca- 

'^  tlon  of 

ments  received  by  the  chambertain  upon  the  sale  of  lands  shall  proceeds. 
be  credited  to  the  various  funds  to  which  the  same  may  belong. 

§  11.  Section  eighteen  of  title  five  of  said  aot  is  hereby  amend- 
ed to  read  as  follows: 

§  18.  Whenever  there  is  manifest  error  in  copying  any  assess-  ^^J^^f" 
ment-roll,  or  in  levying  or  extending  any  tajc  or  •assessment,  the  ^Tesby 
common  council  may,  at  any  time  within  six  months  after  the  ^°^^"- 
completion  of  such  assessment-roll,  by  vote  of  two-thirds  of  all 
the  members  elected,  correct,  oancell,  remit  or  add  to  the  same, 
but  shall  have  no  power  to  alter  any  valuation  made  by  the  as- 
sessors, nor  shall  such  amended  assessment,  if  greater  than  the  J-^^^^^ 
original  assessment,  be  a  lien  on  the  real  estate  for  the  amount  ^t^" 
added  as  against  purchasers  or  mortgagees  in  good  faith. 

§  12.  Section  nineteen  of  title  five  of  said  act  is  hereby  amended 
to  read  as  follows: 

S  19.  Sub.  1.  In  case  any  tax  or  assessment  shall  be  void  or  Reassess- 

''  "  ment. 

shall  have  failed  for  want  of  jurisdiction,  or  for  any  irregularity 
in  the  levy  or  assessment  thereof,  the  common  council  shall  have 
the  power,  and  it  shall  be  its  duty,  to  cause  the  same  to  be  re- 
assessed in  a  proper  manner.  If  any  person  shall  have  paid 
on  a  former  assessment,  the  same  shall  be  credited,  or  in  case 
the  payment  exceed  the  amount  reassessed,  the  surplus  shall  be 
refunded. 
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tSntf^To-     ^*  ^^^  ^^  proviftions  of  this  act  shall  apply  to  and  include  the 
^^°'^*      collection  of  all  local  assessments  and  the  taxes  for  local  im- 
provements.     Also  for  the  collection  of  all  unpaid  city  and 
school  taxes  and  assessments,  and  assessments  and  taxes  for 
local  improvements  heretofore  levied,  and  remaining  unpaid  at 
the  time  this  act  takes  effect,  so  far  as  the  same  is  applicable, 
turnof  ^     ^'  ^^®  chamberlain  shall,  when  making  a  return  of  unpaid 
toM^o     state  and  county  taxes  to  the  county  treasurer,  retain  in  his 

appointive 

assessor,    offlce  a  duplicate  list  of  said  taxes,  and  on  the  thirty-first  day 

of  December  in  each  year  make  a  return  thereof  to  the  appoint- 

tio?of*act  *^^  assessor.    All  provisions  of  this  act  shall  apply  to  and  in- 

tiordf^"    elude  the  collection  of  such  state  and  county  taxes,  and  shall 

state  and 

county  apply  to  and  include  the  collection,  by  sale  of  lands,  of  all  un- 
paid state  and  county  taxes  heretofore  levied  and  remaining  un- 

'  paid  at  the  time  said  act  takes  effect.    Any  provision  of  title 

five  of  chapter  fifty-flve  of  the  laws  of  eighteen  hundred  and 
ninety  relating  to  the  collection  of  state  and  county,  taxes,  by 
sale  of  lands,  inconsistent  with  the  provisions  of  this  act,  is 
hereby  repealed. 

S^fS?"        4.  All  steps  and  proceedings  now  provided  by  statute  lor  the 

etc^,  of'     levying,  assessing,  extending  and  collecting  of  taxes  in  said  city 

taxes. 

may  be  employed  and  taken,  so  far  as  necessary,  for  the  levying, 

assessing,  extending  and  collection  of  taxes  in  said  city  for  the 

year  eighteen  hundred  and  ninety-eight;    and  all  proceedings 

already  taken  for  the  levying,  assessing,  extending  and  collection 

of  such  taxes  shall  remain  unaffected  by  the  passage  of  this  act. 

§  13.  Section  tweoity-one  of  title  five  of  said  act,  is  hereby 

amended  to  read  as  follows: 

o?taxei*by      §  ^l.  In  addition  to  the  remedies  hereinbefore  provided  for 

tions**^'      the  collection  of  unpaid  taxes  and  assessmenits,  the  common 

council  shall  have  power  at  any  time  after  the  same  has  been 

returned  to  it  as  uncollectible,  to  collect  by  civil  action  in  the 

name  of  the  city  of  Gloversville,  any  city  tax  imx>osed  for  any 

Sr^re^Stf-  ^^  ^^  purposes  in  this  act  mentioned;  and  all  a8se88ment-.rolls, 

ity,etc.      g^^  certificates  and  special  asoessmenits  filed  with  the  clerk  or 

delivered  to  the  chamberlain,  or  a  certified  copy  thereof,  shall 

be  evidence  in  all  courts  and  places,  and  in  all  actions  and 

prroceedings,  that  the  taxes  and  assessments  therein  contaimed 

Not  to  *^  ' 

OT  rbar^'  '^^'^^  ^y^^^  regularly  and  duly  assessed  and  imposed ;  and  of  the 
E^**^"     rig'hit  of  the  city  for  the  recovery  thereof.    Any  civil  action  so 
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brongM  sliall  not  impaiir  or  affect  the  Lien  of  such  tax  or  assefis- 
ment  upon  any  real  eetaite  againert:  whidh  Jt  is  aaBessed,  or  be 
held  to  conatitute  a  bar  to  amy  proceeding  for  the  sale  of  Itihe 
lands  upon  wMch  such  tax  or  aasessment  is  a  lien.  3uch  civil 
action  may  be  brought  against  any  person  or  corporation 
liable  for  such  tax  or  assessment,  or  "representative  of  such 
person  or  corporation,  in  any  court  of  competent  jurisdiction; 
in  which  the  proceedings,  costs,  judgment  and  executions  shall  5*^^". 
be  the  same  and  with  like  effect  as  in  actions  between  other 
public  oflScers  or  individuals,  and  the  amount  collected  by  any 
sucih  suit  «hall  be  used  and  ai)plied  by  said  chamberlain  in  the 
same  manner  as  though  the  same  had  been  collected  by  the  sale 
of  real  estate.  Any  judgment  which  may  be  recovered  against  i^gST'^* 
any  person  for  such  tax  or  assessment  shall  include  such  tax  p®"**°- 
or  assessment  with  interest,  penalties,  and  the  costs  and  dis- 
bunspements  of  the  action,  and  may  be  enforced  against  any  prop- 
erty of  the  defendant  within  the  state. 

§  14.  Section  nine  of  titUe  six  of  said  act,  is  hereby  amended 
to  read  as  follows: 

§  9.  The  common  council  shall  have  power  to  require  side-  ftc^col^'' 

structioD 

walks,  curbs  and  gutters,  and  the  whole  or  any  part  of  such  and  repair 
sidewalks,  curbs,  or  gutters  in  said  city  to  be  constructed,  made, 
paved,  flagged,  curbed,  guttered,  relaid,  reset,  mended  or  re- 
paired by  the  owners,  possessors  or  occupants  of  lands  adjoining 
such  sidewalks,  curbs  or  gutters,  and  to  irequire  any  or  either 
of  said  improvements,  acts  or  things  to  be  made  or  done  in  such 
a  manner,  at  such  times,  and  of  such  materials  as  they  may 
prescribe  and  direct.  Such  improvements  shall  conform  to  the 
grades  established  or  to  be  established  before  such  improvements 
are  made.    The  common  council,  in  the  resolutions  or  ordinances  Resoiu- 

'  tions  for 

requiring  any  of  the  improvements,  acts  or  things  authorized  JJXt^^^ 
by  this  section,  shall  specify  in  what  manner  and  within  what 
time  and  of  what  materials  the  same  must  be  made  or  done.    It 
shall  cause  to  be  served  at  least  ten  days  before  the  expira- service  of 

copy.  I 

tion  of  the  time  so  specified  for  such  performance  upon  the 
owners  or  occupants  of  the  lands  adjoining  such  sidewalk, 
curb  OP  gutter  so  to  be  improved  as  aforesaid,  a  copy  of 
such  resolution  or  ordinance,  with  a  notice  that  if  the 
same  is  not  done  within  the  specified  time  by  the  several 
owners  or  occupants  of  the  adjacent  lands,  it  will  be  done 
by  said  common  council  at  the  expense  of  such  owners  or  occu- 
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pante.  Such  eervice  shall  be  made  either  upon  the  owner  or 
occupant  by  delivering  the  eame  to  him  personally  or  by  leaving 
the  same,  in  his  abeeijce,  with  some  member  of  his  family  or 
person  residing  with  him,  of  suitable  age.  In  case  the  land  is 
unoccupied,  or  the  owner  a  non-resident,  such  service  may  be 
made  upon  the  agent  of  such  owner,  if  known  to  the  common 
council,  or  by  deposdting  the  same  in  the  post-office,  properly 
inclosed  and  the  postage  thereon  prepaid,  and  directed  to  such 
owner  a^t  his  place  of  residence  or  the  post-office  nearest  his 
place  of  residence.  In  case  such  owner  or  his  place  of  residence 
is  unknown,  and  there  be  no  resident  agent  or  occupant  to  the 
knowledge  of  the  common  council,  such  service  may  be  made 
by  affixing  a  copy  of  such  ordinance  or  resolution  and  notice 
Son  of*"  up^'i  ^  conspicuous  part  of  said  premises.  The  common  council 
copy.  gjj^jl  gU^  ^^  l^g^l-  twenty  days  before  the  expiration  of  the  time 
specified  for  performance,  cause  a  copy  of  such  resolution  op 
ordinance  to  be  published  at  least  once  in  the  official  papers 
of  said  city.  Affidavits  of  the  service  and  publication  of  such 
resolution  or  ordinance  may  be  filed  or  recorded,  or  both,  in  the 
office  of  the  clerk  of  said  city,  and  the  affidavits  or  the  record 
thereof,  or  a  certified  copy  of  either,  shall,  in  all  courts  and 
places,  actions  and  proceedings  be  prima  facie  evidence  of  the 
ta^in^'  ^^^^  stated  therein.  In  case  any  such  improvement,  act  or 
noTdone^   thing  SO  required  shall  not  be  made,  done  or  completed,  as  re- 

by  owner. 

quired,  within  the  time  so  specified,  the  common  council  shall 
have  power  to  make,  do  or  complete  the  same,  and,  having  done 
so,  shall,  without  giving  any  further  notice,  proceed  to  make 

t^^}  a  special  assessment-roll  of  the  expense  thereof  against  the  de- 
linquent owners  or  occupants,  and  upon  said  adjoining  lands 
owned  or  occupied  by  them,  assessing  upon  each  parcel  or  lot 
of  land  the  expense  of  the  sidewalk,  curb  and  gutter  immediately 

Notujeof  adjoining  it  and  file  the  same  with  the  city  clerk.  Whereupon 
tiona  the  said  clerk  shall  give  notice  in  the  official  papers  of  the 
oity  that  the  same  has  been  left  with  him  and  may  be  examined 
by  all  persons  interested;  and  that  at  a  time  and  place  to  be 
specified  in  said  notice,  which  shall  be  not  less  than  ten  days 
from  the  first  publication  thereof,  the  common  council  will  hear 
and  act  ui>on  the  application  of  any  person  deeming  himself 
aggrieved  by  «aid  special  'assessment,  to  have  the  same  altered 


ment-roU. 


hearine  I 
objectioi 
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or  corrected  as  he  may  deem  just.  After  hearing  all  such  ap-  ^c**^"*^' 
plicationfl,  the  common  council  may  proceed  to  make  such  alter- 
ations and  corrections,  if  any,  in  said  special  assessment-roll  as 
it  may  deem  just,  and  by  resolution  confirm  the  same.  And 
said  assessment  shall  thereupon  become  and  be  final  and  con- 
clusive upon  all  parties  interested  in  said  real  estate  or  affected 
thereby.    The  said  common  council  shall  file  with  the  city  clerL  Jiiing  and 

"  *'  delivery  of 

such  final  assessment-roll,  and  a  duplicate  thereof,  both  of  whicL  ^^^^nt. 
shall  be  deemed  originals,  and  to  one  of  which  shall  be  attached 
a  warrant  for  the  collection  of  said  assessments,  which  shall 
be  delivered  to  the  chamberlain,  and  to  the  other  a  copy  of  said 
warrant,  and  the  chamberlain's  receipt  for  said  special  assess- 
ment-roll and  warrant.  The  said  special  assessment-roll  shall  Forrn  of 
be  substantially  in  the  form  prescribed  in  section  eight  of  this 
title,  and  shall  be  signed  by  the  mayor  and  a  majority  of  the 
aldermen  in  office.    The  said  amount  so  assessed  shall  be  charged  ^^^^  ^^ 


against  the  owners  or  occupants  respectively  against  whom  the  "^®°^* 
assessment  has  been  made,  and  shall  be  a  lien  on  the  lands  and 
premises  mentioned  in  said  assessment-roll  and  adjoining  which 
such  improvements  have  been  made.  And  the  said  assessment  collection. 
shall  be  collected  in  the  manner  and  with  the  fees  prescribed 
for  the  collection  of  such  special  assessments  in  this  act;  and 
the  common  council  may,  in  its  discretion,  .sue  for  and  recover 
of  the  owner  any  sum  which  shall  remain  unpaid  after  the  ex- 
piration of  thirty  days  from  the  filing  of  said  special  assessment- 
roll  in  a  civil  action. 

§  15.  Section  ten  of  title  eleven  of  said  act,  as  amended  by  sec- 
tion three  of  chapter  eighteen  of  the  laws  of  eighteen  hundred 
and  ninety^one  is  hereby  amended  to  read  as  follows: 

§  10.  On  or  before  the  first  day  of  March  of  each  year  the  board  ^p^uXate 
of  education  shall  prepare  a  certificate  of  such  sums  of  money  »eh(!l!r  ^^^ 
as  it  may  deem  necessary  for  each  of  the  following  purposes, 
namely: 

1.  For  wages  of  superintendent  and  teachers,  after  applying 
all  the  public  school  and  other  moneys  applicable  thereto. 

2.  For  the  repair  of  schoolhouses,  outhouses  and  grounds,  with 
their  appendages  and  appurtenances. 

3.  For  the  purchase,  repair  or  improvement  of  school  appa- 
ratus, books,  furniture  and  fixtures. 

4.  For  the  purchase,  maintenance  and  care  of  the  city  school 
library,  but  not  to  exceed  two  thousand  dollars  in  any  one  year. 
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5.  For  the  rent  of  schoolhouses  and  rooms  for  school  purposes, 
the  purchase  of  fuel  and  lights,  and  to  pay  the  contingent  ex- 
penses of  the  district,  including  the  salaries  of  the  clerk,  janitors, 

therein      and  incidental  expenses.    Such  certificate,  within  the  time  here- 
by mayor. 

inbefore  specified,  shall  be  presented  to  the  major  or  acting 
mayor  of  said  city,  and  if  he  approves,  he  shall  sign  it,  and  im- 
mediately file  the  same  with  the  city  clerk;  if  he  does  not  approve 
any  item  therein  he  shall,  within  five  days,  return  the  same  to 
the  president  or  clerk  of  the  said  board  of  education,  with  his 
^tomw-^  objections  indorsed  thereon  or  annexed  thereto.    The  board  of 
*'^'         education  may  then  proceed  to  reconsider  said  certificate,  and  if 
two- thirds  of  all  the  members  then  in*  office  agree  to  pass  the 
same,  it  shall  take  effect  the  same  as  if  it  had  been  approved  by 
the  mayor,  and  shall  be  immediately  filed  with  the  city  clerk. 
^^'     In  case  two^thirds  of  said  members  do  not  agree  to  pass  the  same, 
wad^ptlon  they  shall  thereupon  present  another  certificate  to  conform  as 
caw!         nearly  as  may  be  to  the  views  of  the  mayor  as  expressed  in  his 
objection;  and  if  he  approves  it  he  shall  sign  the  same,  but  if  he 
does  not  approve  any  item  thereof  he  shall,  within  twenty-four 
hours,  return  the  same  with  his  objections  as  before.    The  board 
of  education  shall  continue  to  present  certificates  as  aforesaid 
until  the  mayor's  approval  is  obtained,  or  until  two-thirds  of  its 
cerul«ite.  members  agree  to  pass  the  same  over  his  objection.    Such  annual 
certificate  so  approved  or  adopted  shall  be  filed  with  the  city 
clerk,  and  the  common  council  of  said  city  shall  include  the  same 
??amouSt  ^^  *^^  annual  city  tax  and  assessment-roll  for  that  year,  and  the 
certified.    amQmjt  ^Q  certified  shall  be  collected  by  the  chamberlain  and  be 
credited  to  the  various  funds  as  designated  in  said  certificate. 
^"bS?row    Whenever  any  such  sum  or  sums  shall  have  been  so  certified  apd 
money.      ^^^  ^.^j^  ^^  ^.^^  clerk,  the  city  chamberlain  shall  have  authority 
and  it  shall  be  his  duty  to  borrow  upon  the  faith  and  credit  of 
said  city  the  amount  so  certified,  or  any  part  thereof  which  may 
be  necessary  to  meet  the  orders  of  the  board  of  education  upon 
him  in  paying  the  current  expenses  of  said  district. 
S'lILdh'        §  16.  Subdivision  forty-nine  of  section  nine  of  title  four  of  said 

act,  is  hereby  amended  to  read  as  follows: 
aSd  ro^^fs,  ^^-  ^^  compel  the  owners  or  occupants  of  private  buildings  to 
have  scuttles  in  the  roofs  thereof,  and  stairs  or  ladders  leading 
to  them;  and  said  common  council  shall  have  power,  at  its  option, 
escapes,  to  regulate  and  compel  the  putting  of  fire  escapes  on  public 
buildings,  hotels,  factories,  places  of  amusement  and  business 


etc. 


Fire 
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blocks  in  said  city;  to  regulate  the  method  and  plan  of  construe- g^^^^p**'" 
tion  of  buildings  and  structures  therein,  and  compel  their  con-  *^""^*°«« 
struction  in  a  safe  and  proper  manner;  to  adopt  ordinances  or 
by-laws  for  the  enforcement  of  such  regulations  and  impose 
penalties  for  the  violation  of  such  ordinances  or  by-laws, 

§  17.  Section  seven  of  title  three  of  said  act  is  hereby  amended 
to  read  as  follows: 

§  7.  Theclerkof  said  city  shall  have  custody  of  the  seal,  records,  Sspowere 
books  and  papers  of  said  city,  except  as  otherwise  provided  by  ^^^  d"^^^- 
this  act;  he  shall  attend  all  the  meetings  and  act  as  clerk  of  the 
common  council;  and  he  shall  record  all  ordinances,  rules,  regula- 
tions, by-laws,  resolutions  and  proceedings  of  the  common  council 
and  proceedings  at  elections  of  said  city.  He  shall,  under  the 
direction  of  the  common  council,  correct  all  clerical  errors  in  the 
assessment-rolls  of  said  city  relating  to  the  description  or  valua- 
tion of  property,  except  as  modified  by  this  act,  and  extend,  with 
the  assistance  of  the  appointive  assessor,  the  said  assessment- 
rolls,  as  required  by  this  act.  The  books  and  papers  of  his  office  ^f^g^J^'' 
shall  be  produced  upon  reasonable  demand  for  the  inspection  of 
any  elector  or  taxpayer  of  said  city,  and  upon  like  demand  and 
tender  of  fees  at  the  rate  of  ten  cents  per  folio  therefor  he  shall 
furnish  a  certified  copy  of  any  paper  or  record  filed  or  kept  with 
him  as  such  clerk.    He  shall  permit  any  such  elector  or  taxpayer  copies  of 

papers. 

to  make  transcripts  and  take  copies  of  any  such  paper  or  record 
in  his  office  under  such  reasonable  restrictions  and  regulations 
as  may  be  necessary  for  the  preservation  and  care  of  the  origi- 
nals.   His  office  is  hereby  declared  a  town  clerk's  office,  for  the  ^^J®  ^ 
purpose  of  depositing,  filing  and  entering  of  records  therein  all  office.* 
books  and  papers,  including  chattel  mortgages,  required  by  law 
to  be  deposited,  filed  or  entered  of  record  in  a  town  clerk's  office; 
and  he.  shall,  in  and  for  said  city  possess  the  powers,  discharge 
the  duties,  and  receive  the  fees  of  a  town  clerk.    He  shall  keep  Moneys.*  **' 
an  accurate  account  of  all  moneys  received  by  him  belonging  to 
the  city,  and  shall  within  ten  days  after  receipt  by  him  of  such 
moneys,  pay  the  same  to  the  chamberlain,  for  which  he  shall  take 
a  receipt  from  such  chamberlain,  and  file  the  same  in  his  office, 
and  have  such  receipts  ready  at  all  times  and  submit  the  same  for 
the  examination  of  the  common  council  or  any  member  thereof 
or  the  mayor  of  the  city  whenever  required  to  do  so.    He  shall  Hce^J^^*^ 
sign  all  licenses  granted  by  the  common  council,  and  sign  all  ***^^"^®"" 
orders  drawn  upon  the  chamberlain  by  direction  of  the  common 

9G 
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coancil,  for  payment  of  moneys  belonging  to  the  city  and  shall 
keep  in  separate  books^  furnished  by  the  city  for  that  purpose, 
an  accurate  record  of  all  such  licenses  and  orders,  specifying  ia 
the  book  of  orders  the  number  of  each  order,  the  purpose  for 
which  it  was  issued,  including  the  number  of  the  voucher  and  the 
date  of  the  resolution  directing  its  issue;  and  in  the  book  of  li- 
censee the  date  of  each  license,  to  whom  granted,  for  what  time 
and  purpose,  and  the  amount  paid  therefor.  He  shall  also  keep 
such  other  books  and  perform  such  other  duties  as  may  be 
Reports  to  required  by  this  act,  or  by  the  common  council.     He  shall, 

council.  -it  /  •/ 

if  required  so  to  do  by  the  common  council,  report  in  writing 
to  ajny  regular  meeting  thereof,  the  auMwint  of  all  orders  drawn 
by  it  on  the  several  funds  in  the  hands  of  the  chamberlain  since 

Salary.  the  last  regular  meeting,  or  since  his  last  report  thereon.  He 
shall  receive  in  jwyment  fo«r  his  services,  such  amount  as  may 
be  fixed  by  the  common  council,  which.shall  not  be  a^t  a  greater 
rate  than  twelve  hundred  dollars  per  year,  payable  monthly,  and 

disawiity^'^  uo  Other  fee  or  reward  from  said  city.  In  case  of  his  absence 
from  any  meeting  of  the  common-  council,  or  in  case  of  his  ab- 
sence or  inability  to  discharge  the  duties  of  his  office,  one  of 
the  aldermen  shall  be  desdgnated  by  itftie  mayor  to  disch'arge  the 
duties  of  said  clerk  at  such  meeting  or  meetings,  and  during  bis 
absence  or  disability  the  common  council  may  designate  another 
person  to  disdiarge  his  duties  as  a  deputy  clerk,  and  who  shall 
upon  compliance  with  all  the  provisions  by  rtliis  act  required  of 
said  clerk,  possess  all  the  powers  and  discharge  all  the  duties 
of  said  clerk  during  such  absence  or  disability,  and  for  such 
period  draw  a  salary  equal  to  that  to  which  the  clerk  for  such 
period  would  -be  entiftled,  to  be  deducted  f  ix)m  the  salary  of  the 

b^d!*^  clerk.  Befoire  enterang  upon  the  duties  of  his  office  said  clerk 
or  deputy  clerk  ^hall  execute  to  the  city  of  Gloversville  a  bond 
in  such  form  and  penalty  and  with  such  sureties  as  Wie  common 
council  maydlrect/and  approve, conditioned  tha)t  hewdll  faithfully 
and  honestly  discharge  the  duties  of  his  office,  and  account  for  and 
pay  over  all  moneys  which  shall  come  into  his  hands,  as  such 
officer;  and  the  common  council  shall  cause  the  same,  with  their 
approval  certified  by  the  mayor  thereon,  to  be  filed  with  the 
clerk  of  Fulton  county  and  entered  of  record  in  the  same  manner 

Duties       as  provided  for  the  recording  of  bonds  of  town  collectors.     Said 

under  code 

••i^iury  ^^.jerk  shall  also  perform  the  duties  required  and  receive  the  fees 
of  town  clerks  in  and  by  title  five  of  chapter  nineteen  of  the  code 


363.]      ONE  HUNDRED  AND  TWENTY-FIEST  SESSION.  763 

of  civil  pipocedupe,  except  that  he  shall  deliver  to  the  reoorder, 
Bind  each  justice  of  the  peace  of  »aid  city,  a  certified  copy  of  each 
list  filed  with  him  pursuant  to  article  firet,  title  tliree  of  diapter 
ten  of  the  code  of  civil  proceduire,  and  such  UjbUb  fiO  served  upon 
snch  recorder  and  leadi  justice  ahall  be  taken  and  deemed  as  one 
list  for  all  the  intents  and  purposes  specified  in  title  five  of 
chapter  nineteen  of  said  code.  All  fees  received  by  the  clerk  ^fJJSf * 
under  the  provisions  of  this  act  or  otiherwise  shall  be  paid  by 
him  to  the  chamberlain  for  the  use  of  the  city. 
§  18.  This  act  sihall  take  effect  immediately. 


Chiap.  253. 

AN  ACT  to  authorize  tne  city  of  Buffalo  to  issue  its  bonds  for  the 
purpose  of  purchasing  school  lots  and  erecting,  completing,  en- 
larging, repairing  and  furnishing  school  buildings. 

Accepted  by  the  city. 

Became   a  law   April   12,    1808,   with    the   approval    of   the    Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  it  shall  be  lawful  for  the  city  of  Buffalo  to  issue  its  J^^^® j*"^ 
bonds  in  the  sum  of  five  hundred  thousand  dollars  for  the  pur-  *^°^®- 
pose  of  raising  money  to  purchase  school  lots  and  erect,  complete, 
enlarge,  repair  and  furnish  school  buildings,  such  bonds  to  bear 
interest  at  a  rate  not  exceeding  three  and  one-half  per  centum 
per  annum,  payable  semi-annually  at  the  office  of  the  comptroller 
of  the  city  of  Buffalo  or  at  the  Gallatin  National  Bank  in  the 
City  of  New  York,  as  the  purchaser  may  elect,  the  principal  to 
be  payable  at  the  same  place;  one-twentieth  thereof  to  be  payable 
at  the  end  of  each  successive  year  thereafter  until  the  whole  sum 
shall  have  been  paid.    Such  bonds  shall  be  issued  from  time  to 
time  as  may  be  ordered  by  the  common  council,  by  the  mayor 
and  comptroller  under  the  city  seal,  and  shall  be  sold  or  awarded 
as  provided  in  section  four  hundred  and  ninety-two  of  the  char- 
ter.   The  common  council  shall  make  provision  for  the  payment  For^nci- 
of  the  interest  on  and  the  principal  of  said  bonds,  as  the  same  ^reet.^  ^' 
shall  become  due,  in  the  general  fund  estimates  for  said  city. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  25\. 

AN  ACT  to  authorize  the  city  of  Buffalo  to  provide  for  the  removal 
of  the  bodies,  monuments  and  gravestones  from  the  old  burial 
ground  situate  on  the  east  side  of  Masten  street,  between  Beet 
and  North  streets,  in  said  city,  to  provide  a  suitable  place  for  the 
reinterment  of  said  bodies,  reinter  the  same,  and  to  reset  the 
monuments  and  gravestones,  and  to  issue  bonds  therefor,  and  to 
acquire  the  title  in  fee  to  such  grounds  for  a  park. 
Accepted  by  the  city. 

Became   a  law   April   12,    1808,   with    the   approval    of   the    GoTemor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Si^^'  Seotioai  1.  The  city  of  Buffalo  is  hereby  authorized  and  otci- 
authorized  pQ^^^^pg^j  ,^  ^^ke,  f or  ^he  purpose©  of  a  public  park,  the  private 
cemetery  isituate  in  said  city  and  described  aa  follows:  Begin- 
ning at  the  nortiheaet  corner  of  North  and  Masten  Btreets,  and 
running  thence  northerly  along  the  easterly  line  of  Maeteoi 
street  about  five  hundred  and  eighteen  feet  to  the  south  line  of 
Beert  Btreet;  thence  easterly  along  the  eoritlh  line  of  Best  sfcreet 
about  seven  hundred  and  eiglity-six  feet  to  the  easterly  line  «f 
said  cemetery  lands;  thence  southerly  along  the  easterty  line  otf 
said  cemeltery  lands  albout  five  hundired  and  eighteen  feet  to  the 
north  line  of  North  street;  thence  westerly  along  the  north  line 
of  North  street  about  seven  liundred  and  eighity-one  feet  to  the 
place  of  beginning. 
Assess-  8  2.  Whenever  the  common  couneil  of  said  ei%  shsall,  by  re90> 

ment  dis-  ^  ^  j     w 

trict.  lution,  decilare  it  expedient  and  for  the  public  good  to  take  the 
above  mentioned  lands  for  the  puirposes  aforesaid  it  shaill  diinect 
the  board  of  assessors  to  ascertain  and  certify  the  district  that 

of^unc?L  ^^^  '^  benefiited  thereby  and  will  be  assessed  therefor.  Upoa 
receiving  and  confirming  the  (report  of  the  assessors  the  commoa 
council  may,  by  resolution,  declare  its  intention  to  tteke  such 
lands,  descrilbing  ^he  same,  and  g^haH  at  the  same  time  declare 
whether  the  expense  of  the  taking  sfhall  be  paid  from  the  general 
fund  or  by  locaJ  assessment,  or  in  part  from  the  general  fund 
and  in  part  by  local  assessment.  Such  resolution  shall  describe 
the  district  thiat  will  be  assessed  for  such  taking,  if  the  expense 
thereof  is  to  be  paid  in  whole  or  in  part  by  local  assessment, 

Applica- 

commis-     ^^^  ^^  ^*y  clerk  shall  cause  sudh  resolufcion  to  be  pulblished  in 
IppSSaf.  ^«  official  paper  daily  for  two  weeks.    Upon  the  completion  of 
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the  puibliciati(m  of  enoh  reeoltLtdon  the  oorporation  couneel  cAitall 
apply  to  the  supreme  court  at  any  special  term  thereof,  held  in 
fleid  dty,  for  the  appointment  of  three  commifielonere  to  appraise 
the  daimageB  for  takinig  said  lands  and  also  to  determine  whait 
damages,  if  any,  will  accrue  to  the  owners  of  lots  by  reason  of  the 
removal  of  the  remains  interred  therein,  and  to  perform  such 
other  duties  as  are  required  by  section  three  of  this  act.  Such 
applicatio(n>  ^iall  be  based  upon  the  proceedings  of  the  commoin 
council  and  the  petition  of  the  oorporation  counsel,  ahd  notice 
thereof  sihlall  be  given  by  puiblishing  the  same  daily  for  ten  days 
in  the  official  paper  and  two  other  daily  papers  of  said  city. 

§  3.  Upon  the  presentation  of  said  petition  a  resolution  with  SSj^^Jfti. 
d«ue  proof  of  the  publication  of  the  notices  as  hereinbefkwre  pro-  ^°^' 
vided,  the  court  before  which  such  application  sihall  be  miade 
rtiall  hear  all  persons  interested  and  detertnine  as  to  the  ex- 
pediency and  propriety  of  granting  such  application.    If  it  shall  ^^^}' 
deem  the  taking  of  such  lands  by  said  city  to  be  for  the  public  ^™^ 
good  it  shall  appoint  three  reputable  freeholders  residen'tis  of 
said  city,  and  not  interested'  in:  the  lands  to  be  taken  who  shall 
inquire  into  and  determine  what  damages,  if  any,  the  several  JSnS^^ 
owners  of  lots  in*  said  cemetery  will  be  eptitled'  to  by  reason  ^^^^"* 
of  the  taking  of  said  lands,  and  the  XHX>bable  cost  of  xemovinir 
the  remains  of  persons  interred  therein,  the  slaibs,  monuments, 
stones  or  other  objects  designatinig  the  place  of  hurial  of  such 
persons  and  also  the  probable  expense  of  remterrimg  said  bodies 
and  resetting  and  replacing  the  monuments,  stones  and  slabs 
designating  the  place  of  burial  aforesaid;  but  the  damages  for 
taking  lands  shall  in  every  case  be  considered  and  reported  apart 
from  that  of  removal  and  reinterment  of  remains  and  the  re- 
moval and  'resetting  of  monuments,  slahs  amd  stones.    The  said 
Gommiaaioners  shall  also  award  to  persons  entitled  to  the  same 
such  damages  for  taking,  (removal,  reinterment  and  resetting 
separately. 

§  4.  Before  proceeding  to  execute  the  duties  of  their  office  the  ^^^ 
said  commissioners  €fiiall  take  and  subscribe  an  oath  that  they  will  ^  ^^"' 
faithfully  and  honestly  discharge  the  duties  of  the  office  according 
to  the  best  of  theirl  ability,  which  oath  shall  be  filed  in  the  office 
of  the  clerk  of  the  counity  of  Erie.  Upon  the  filing  of  such  oath  of  Noticeof 
office  the  said  commissioners  shall  appoint  a  time  and  place,  for  the 
first  bearingl  before  them  and  shall  give  notice  by  ten  days'  pub- 
lication in>  the  official  pax)er,  and  twd  other  daily  x>apers  of  said 
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citj,  of  sticU  iLearing.  The  commiaBiODerfll  maj  adjourn  their  hear- 
^f®^"  ings  from  time  to  time  afil  may  be  meceBaary.  The  prooeedings 
before  sudh  commissioners  sbiall  be  governed  as  far  as  possible  by 
the  provisions  of  title  twenty  of  chapter  one  hnnidred  and  ^ve  of 
the  laws  of  eighteen'  hundred'  and  ninety ^one,  entitled  '^  An  act  to 
revise  the  charter  of  tbe  city  of  Buffalo.'^ 
^nflfi^-^  §  6.  Upon  the  filing  K>f  the  rqyort  of  tbe  commissioners  the  cor • 
port.  poratioDi  counsel  shall  ootmmunicate  the  fact  of  fiudh  filing,  stating 
the  whole  amounti  of  tbei  awards  to  the  common  council.  The 
common  council  may  at  or  after  the  seoondl  regular  meeting  there- 
after by  resolution  direct  that  the  corporation  counsel  apply  to  the 
court  for  the  oomfirmatiom  of  said  report,  k)r  for  the  discontinuaiice 
or  abandonment  of  said  proceeding,  and  the  corporation  counsel 
shall  comply  with  such  resolution.  Upon  the  coming  in  of  the  re- 
port of  said  oommissioners  the  court  may  confirm  the  report  or 
annul  it,  or  refer  it  back  to  the  oommissioners  or  to  new  commifi- 
sioners  to  be  appointed'  by  it.  If  the  court  shall  cxmfirm  the  report 
of  tftie  commissioners  the  order  of  confirmation'  shall  recite  the  pro- 
ceedings  and  describe  the  landfi  taken  and  shall  be  conclusive  upon 
the  city  and  upon  the  owners  of  and  all  persons  interested  in  the 
said  lauids.  The  order  of  confirmation  shall  be  recorded  in  the 
oflSce  of  the  clerk  of  Erie  ctounty,  and  in  the  oflSce  of  the  city  clerk, 
and  such  record,  or  a  copy  thereof  certified  by  the  clerk,  shall  be 
compensa-  evidence  of  the  facts  therein  stated'.    The  commissioners  shall  be 

tion  of 

stonSre!"  P^^^  ^y  ^^^  ^^^y  ^^^  dbllars  per  day  as  compensation  for  their  ser- 
vices, and  the  court  may  in  addition  allow  the  commissioner  who 
drew  up  the  report  a  reasonable  compensation  therefor  not  exceed- 
ing the  sum  of  fifty  dollars. 

pS^ymenS  §  ^'  Upon  the  Confirmation  of  the  report  of  the  conmiissianers  the 
^^"^  ■  common  council  shall  ascertain  the  amoumt  of  money  required  to 
pay  the  compensatik>n  awarded  and  the  cost  of  the  proceedings. 
The  amount  that  is  to  be  raised  by  general  tax  shall  be  included 
and  raised  in  the  general  tax  next  thereafter  to  be  levied;  thf» 
amount  which  is  to  be  raised  by  local  assessment  it  shall  cause 
to  be  assessed  upon  the  real  estate  benefited  in  acoordance  with 
the  resolution  aforesaid  in  the  manner  protided  by  the  charter  of 

Payment     Said  city.    Within  one  year  after  the  confirmati«on  of  the  report 

or  awarcis* 

of  the  commissioners^  the  city  shall  make  to  the  persons  to  whom 
compensation  shall  have  been  ajwarded  by  the  commissioners,  the 
compensation  awarded  to  them  resi)ectively,  except  as  hereinafter 
otherwise  pitovided.    In  case  any  such  person  shall  refu«e  such 
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compengation,  or  shall  be  unfcnowiii  or  incapacitated,  or  the  right 
to  the  compensation  be  disputed  or  be  dloubtful,  the  city  may  pay 
the  amount  thereof  into  cou-rt  with,  a  statement  of  the  facts  and 
circumstances  of  the  case.  If  the  amount  necessary  to  make  such 
compensation  has  not  been  realized  by  the  city  it  may  borrow  the 
same  temporarily. 

§  7.  Upon  paying  either  to  the  persons  entitled  thereto  or  into  vestedin®^ 
court  the  amounts  separately  awarded  bb  damages«for  taking  said  ^^^^' 
lands,  the  title  thereto  shall  vest  in  the  city  in  fee.    The  common 
council  shall  thereupon  order  the  park  commissioners  to  prepare 
a  general  plan  for  laying  out  and  embellishing  said  lands.    When  ^n^J*). 
the  common  council  shall  have  approved  such  plan  it  shall  pub-  ment^of  ^' 
lish  a  notice  twice  a  week  for  three  weeks  in  the  official  paper  and  ^*"  *" 
two  other  daily  papers  of  said  city  requiring  the  former  owners  ^^^^ 
of  lots  in  said  cemetery  to  remove  the  remains  of  persons  buried  ™**"®'  ^^^ 
in  such  lots  and  to  remove  the  monuments,  slabs  and  stones  on 
said  lots,  and  suitably  reinter  such  remains  and  reset  such  monu- 
ments, slabs  and  stones  within  thirty  days  from  the  first  publica- 
tion of  such  notice;  such  removal,  reinterment  and  resetting  shall  ^,"|^n"of 
in  all  cases  be  done  under  the  supervision  and  subject  to  the  ^°'"'^* 
orders  of  the  board  of  health  of  said  city,  and  when  in  any  case 
the  health  commissioner  shall  certify  that  the  same  has  been  ^JJ^ger 
properly  accomplished  the  common  council  shall  direct  the  pay-  *'^*'"^^- 
ment  or  deposit  in  court  of  the  further  sum  awarded  in  such  case 
for  that  purpose.    The  common  council  may  in  its  discretion  di- 
rect that  the  remains  of  persons  buried  and  the  monuments,  slabs  ^^y^Ji^ct 
and  stones  standing  in  any  part  of  said  cemetery,  not  immediately  noTto'be 
required  for  walks,  drives,  buildings  or  other  similar  purposes  unui^®^ 
according  to  said  plan  be  not  disinterred  or  removed  within  the  notice. 
period  aforesaid,  nor  until  the  common  council  shall  give  further 
notice  to  remove  and  reinter  such  remains,  and  remove  and  reset  • 
such  monuments,  slabs  and  stones.    In  case  such  direction  is  uyL^^uo^ 
made  by  the  common  council  the  former  owners  of  lots  affected  ernTSre- 

main. 

thereby  may,  if  they  so  desire,  allow  the  bodies  buried  in  such 
parts  of  said  cemetery,  and  the  monuments,  slabs  and  stones  there 
standing  to  remain ;  but  they  shall  not  be  entitled  to  any  sum  ^'■^^*^- 
awarded,  except  for  the  taking  of  land,  until  such  bodies  are  actu- 
ally removed,  and  reinterred  and  such  monuments,  slabs  and 
stones  reset,  and  they  shall  not  be  entitled  to  remove  the  same 
after  the  period  aforesaid  without  the  express  consent  of  the  com- 
mon council;  and  they  shall  also  within  the  said  period  of  thirty 
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days  give  notice  to  the  health  commisBioner  of  their  desire  to 
^TOneiS?  allow  such  bodies  to  remain  in  said  cemetery.    The  common  conn- 


plAn. 


RemoTftl 
and  rein- 
terment of 
remains 
after 
period 
stated. 


oil  may  at  any  time  cause  the  said  general  plan  to  be  changed  or 
modified. 

§  8.  After  the  expiration  of  said  period  of  thirty  days  allowed 
in  the  last  section  for  the  removal  and  reinterment  of  bodies  the 
common  council  shall  order  the  board  of  health  to  cause  the 
removal  and  reinterment  of  all  such  bodies  then  remaining  in 
said  cemetery  lands  and  the  reinterment  of  the  same  and  the 
removal  and  resetting  of  all  monuments,  slabs  or  stones  therein, 
except  from  such  parts  of  said  cemetery  lands  in  which  the  com- 
mon council  may  have  directed  the  bodies  may  remain  as  provided 

JSm^af,^'  ill  the  last  section.  The  expenses  of  such  removal,  reinterment 
and  resetting  incurred  by  the  board  of  health  shall  be  paid  as 
far  as  possible  from  the  sums  awarded  to  the  owners  of  lots  from 

acquS?^    which  the  removal  is  made.    The  city  of  Buffalo  is  hereby  author- 

lands  for  "^ 

S^^atos  ^^^  *^  purchase  and  take  title  to  lands  in  one  or  more  of  the 

®^-  existing  cemeteries  of  Erie  county,  at  the  election  of  the  comm<Mi 

council,  in  which  shall  be  interred  all  the  remains  taken  from 

the  said  cemetery  by  the  board  of  health  under  the  provisions  of 

this  section.    All  monuments,  slabs,  stones  or  other  marks  of 

mente,  etc.  ^J^pJg^|  pj^ce  in  Said  Cemetery  shall  be  reset  so  as  to  preserve  the 

identity  of  each  body  as  far  as  possible,  and  where  the  remains 

of  any  body  are  distinguishable  the  same  shall  be  reinterred  in  a 

separate  grave.    The  city  of  Buffalo  is  hereby  authorized  and 

empowered  to  issue  its  bonds  to  an  amount  not  exceeding  the 

sum  required  to  pay  the  awards  made  pursuant  to  this  act,  and 

for  the  purchase  of  the  lands  provided  for  in  this  section,  subject 

to  the  provisions  of  section  four  hundred  and  ninety-two  of  the 

charter  of  the  city. 

§  9.  This  act  shall  take  effect  immediately. 


Resetting 
of  monu- 


Issue  of 
bonds. 


City 

chiui^r 

amended. 


Chap.  255. 

AN  ACT  to  amend  section  eighty-six  of  the  charter  of  the  city  of 

Auburn. 

Accepted  by  the  city. 

Became   a  law   April   12,    1898,   with    the   approval    of   the    Governor. 

Passod,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

-Section  1.  Section  eigh<ty  six  of  chapter  fifty-three  of  the  laws 
of  eighteen  hundred  and  eeven'ty-nine,  as  amended  by  chapter 
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one  hundred  and  seventy-two  of  the  laws  of  -eighteen  hundred 
and  ninety-seven  is  hereby  further  amended  so  as  to  read  as  fol- 
lows: 

§  86.  In  addition  to  the  amount  of  money  certified  and  reported  ^?y  t2i. 
by  the  board  of  education  to  be  necesseiry  for  the  expenses  of  the 
public  schools  under  the  <?harge  of  said  board  for  the  ensuing 
year,  the  common  council  may,  each  year,  raise  by  tax,  a  sum  not 
exceeding  twenty  thousand  dollars  for  the  fire  department; 
a  sum  not  exceeding  sixty  dollars  per  hydrant  for  supply 
of  water  for  the  fire  department;  a  sum  not  exceeding  thirty 
thousand  dollars  for  lighting  the  streets  and  public  buildings;  a 
sum  not  exceeding  sixteen  thousand  dollars  for  compensation  of 
police;  a  sum  not  exceeding  five  thousand  dollars  for  a  health 
fund;  a  sum  not  exceeding  fifteen  thousand  dollars  for 
salaries  and  compensation  of  city  officers,  and  a  sum  not  exceed- 
ing two  thousand  dollars  for  contingent  expenses  of  the  city. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  256. 

AN  ACT  to  authorize  and  empower  the  corporation  called  "  Sound 

Island  Company  "  to  appoint  one  or  more  special  policemen. 
Became   a  law   April  12,    1898,   with    the  approval    of   the    Governor. 
Passed,  a  majority  heing  present. 
The  People  of  tlie  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  eyiact  as  follows: 

Section  1.  The  corporation  called  "Round  IslandCompany^shall  meStof*" 
have  power,  in  such  manner  as  its  board  of  directors  may  deter-  SSemwi^ 
mine,  to  appoint,  from  time  to  time,  one  or  more  special  police- 
men, and  the  same  to  remove  at  pleasure,  who,  when  appointed, 
shall  be  police  officers,  wdth  the  same  powers,  within,  upon  and 
about  the  property  of  said  corporation,  on  Bound  Island,  Jeffer- 
son county,  and  the  waters  adjacent  thereto,  as  are  vested  by  law 
in  police  constables  of  and  in  the  villages  of  this  state. 

§  2.  The  said  police  oflficers,  when  appointed,  shall,  in  addition  ^J^^^j^g^ 
to  the  powers  conferred  upon  them  by  section  one  of  this  act, 
have  the  power,  and  it  shall  be  their  duty,  to  protect  the  property 
of  the  said  corporation,  and  to  prevent  trespassing  thereon,  and 
to  enforce  all  the  reasonable  rules  and  regulations  of  the  said 
corporation,  in  respect  to  the  management  and  care  of  the  said 
property. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  257, 

AN  ACT  for  the  relief  of  the  Mount  Sinai  Hospital  of  The  City 
of  New  York,  and  to  authorize  a  change  of  a  lease  from  the 
mayor,  aldermen  and  commonalty  of  The  Citv  of  New  York  to 
the  Mount  Sinai  Hospital  to  a  grant,  and  to  authorize  the  sale 
or  leasing  of  the  said  property  by  the  Mount  Sinai  Hospital. 

Accepted  by  the  city. 

Became   a  law  April  12,    189S,   with   the   approval    of   the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

tioi??r^i-       Section  1.  The  oommis»ioners  of  the  sinking  fund  of  The  City 
lease,**'' ^  of  New  Yoffk  are  hereby  authorized  and  empowered  to  modify 

authorized 

or  alter  a  lease  heretofore  made  by  the  mayor,  aldermen  and 
commonalty  of  The  City  of  New  York  to  the  Mount  Sinai  Hospi- 
tal of  The  City  of  New  York,  for  a  period  of  ninety-nine  years 
from  the  thirty-firet  day  of  May,  eighteen  hundred  and  seventy- 
one,  at  an  annual  rental  of  one  dollar,  and  affecting  the  premises 
now  occupied  by  the  hospital  building  of  the  Mount  Sinai  Hospi- 
tal, which  lease  is  recorded  in  the  office  of  the  register  of  the 
county  of  Neiw  York,  on  the  sixteenth  day  of  June,  eighteen 
hundred  and  seventy-one,  in  liber  eleven  hundred  ajid  seventy- 
nine,  of  conveyance©,  page  one  hundred  and  fifty-two,  from  a 
lease  to  a  grant  of  said  premises,  so  as  to  permit  and  authorize 
the  said  Mount  Sinai  hospital  to  sell  and  convey  in  fee  simple 
absolute  the  whole  or  any  part  of  said  premises  thus  leased  to 
the  Mount  Sinai  hospital  'by  the  mayor,  aldermen  and  common- 
alty of  The  City  of  New  York,  or  to  lease  the  said  property  or 
any  jwirt  or  portion  thereof  tor  such  term  as  shall  be  deemed 
proper,  and  said  hospital  shall  thereupon  devote  the  proceeds  of 
such  sale  or  the  income  from  such  leases  as  may  be  made  by  it  to 
Proviso,  the  maintenance  and  support  of  said  hospital,  but  nothing  herein 
contained  shall  be  construed  to  compel  the  vendee  or  lessee  to 
see  to  the  proi)er  application  of  the  purchase  price  or  rent,  nor 
shall  any  misapplication  thereof  affect  the  validity  of  any  deeds 
or  leases  made  by  the  Mount  Sinai  hospital. 
§  2.  This  act  shall  take  effect  immediately. 
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Chfcip.  258, 

ANT  ACT  to  amend  chapter  eighteen  of  the  laws  of  eighteen  hun- 
dred and  sixty-two,  entitled  "An  act  to  revise  the  charter  of  the 
city  of  Utica,"  and  the  several  acts  amendatory  thereof,  relative 
to  street  cleaning  and  local  assessments  therein. 
Accepted  by  the  city. 
Became  a  law  April  13,    1898,   witli  the  approval    of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Title  seven  of  chapter  eighteen  of  the  laws  of  eigh- 
teen hundred  and  sixty-two,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Utica,"  and  the  several  acts  amendatory  thereof,  is 
hereby  amended  by  adding  thereto  the  following  sections  to  be 
numbered  sections  one  hundred  and  fifteen^-a,  one  hundred 
fifteen-b,  one  hundred  fifteen-c,  and  to  read  as  follows: 

§  115a.  Definitions;  street  cleaning,  et  cetera.  The  term 
"street"  in  this  act  mentioned  shall  include  any  and  all  public 
roads,  avenues,  lanes,  alleys  and  public  highways,  within  the  city 
of  Utica  and  the  crosswalks  in  and  upon  the  same,  but  shall  not 
include  sidewalks  in  front  of  public  or  private  property.  The 
terms  "  cleaning/'  "  street  cleaning  "  and  "  cleaning  of  streets  " 
hereinafter  mentioned,  shall  include  the  cleaning,  sweeping  and 
sprinkling  of  any  such  street  or  streets  and  the  removal  and  dis- 
posal of  all  street  cleanings  and  flweepings  therefrom.  It  shall 
be  lawful  fpr  the  common  council  of  Utica  to  contract  for  the 
cleaniog  of  any  and  all  the  paved  streets  or  streets  that  may 
hereafter  be  paved  of  said  city,  upon  such  terms  and  for  such 
period  of  time  not  exceeding  five  years^  as  it  may  deem  expedient 
and  for  the  payment  of  the  expenses  thereof,  it  may  establish  one 
or  more  assessment  district  or  districts  therein,  and  in  its  discre- 
tion may  alter,  enlarge  or  diminish  •said  district  or  districts. 
Prior  to  the  passage  of  any  ordinance  for  the*  purpose  of  clean- 
ing such  streets  or  districts,  the  common  council  shall  cause 
accurate  specifications  of  the  work  proposed  to  be  done  to  be 
prepared  by  the  city  surveyor  and  filed  with  the  city  clerk. 
Public  notice  shall  be  given  of  the  time  and  place  at  which  sealed 
proposals  will  be  received  for  entering  into  such  contracts,  which 
notice  shall  be  published  in  the  oflScial  newspapers  for  at  least 
three  alternate  days  and  no  such  contracts  shall  be  let  until  at 
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least  ten  days  from  the  first  publication  thereof.  The  bids  shall 
be  sealed  and  delivered  to  the  city  clerk  and  produced  by  him  at 
the  time  and  place  specified  in  such  notice,  and  dhall  be  opened 
thereat  or  at  an  adjourned  meeting,  by  the  president  of  the  coun- 
cil, in  the  presence  of  the  common  council.  No  bid  for  such 
work  shall  be  considered  which  shall  not  be  accompanied  by  a 
bond  with  sureties  and  in  a  penalty  to  be  approred  by  the  com- 
mon council,  conditioned  that  if  the  bid  be  accepted  the  bidder 
will  perform  the  contract  at  the  price  and  upon  the  terms  pro- 
posed, according  to  the  specifications  and  subject  to  the  super- 
vision of  the  city  surveyor  and  the  approval  of  the  common 
council,  and  that  he  will  indemnify  and  save  harmless  the  city 
from  any  and  all  loss,  costs  or  damages  by  reason  of,  or  in  con- 
sequence of,  the  performance  of  the  work,  and  that  he  will  compl  j 
with  any  and  all  ordinances,  rules  and  regulations  prescribed  by 
law.  The  common  council  may  require  the  deposit  by  the  bidder 
for  said  work  of  such  sum  of  money,  or  certified  check,  not 
exceeding  twenty  per  centum  and  not  less  than  ten  per  centum 
of  the  estimated  cost  of  the  work  to  be  done,  aa  it  may  deem 
necessary,  to  secure  the  entering  into  such  contract.  In 
case  the  bidder  to  whom  such  contract  shall  be  awarded,  shall 
neglect  or  refuse  to  enter  into  such  contract,  such  sum  so 
deposited  shall  be  forfeited  to  the  city  and  shall  be  credited  by 
the  treasurer  to  the  "  street  cleaning  fund."  Upon  entering  into 
such  contract  the  deposit  so  made  may  be  held  as  security  for  the 
performance  of  such  contract  and  shall  be  deposited  with  the  city 
treasurer  as  a  special  trust,  to  be  returned  to  the  contractor  with 
such  further  sum  as  he  may  have  realized  for  the  use  thereof, 
when  the  common  council  shall  certify  that  the  contractor  has 
fully  completed  his  contract  and  that  the  city  has  no  further 
claim  upon  such  fund.  But  in  case  he  shall  enter  into  such  con- 
tract and  fail  in  the  performance  thereof  and  the  same  shall  be 
declared  abandoned  by  the  commontcouncil  pursuant  to  the  terms 
of  the  contract,  then  the  money  or  check  so  deposited  shall  be 
forfeited  to  the  city  and  paid  into  the  treasury  and  become  a  part 
of  the  "  street  cleaning  fund."  The  common  council  may  reject 
any  and  all  bids  received  and  if  it  deem  proper,  may  advertise  for 
new  bids;  but  no  contract  shall  be  made  except  with  the  person 
or  corporation  who  shall  have  made  the  lowest  bid  therefor  with 
such  adequate  security  and  deposit  as  is  herein  mentioned,  ex- 
cept as  herein  provided.  After  any  such  bid  shall  have  been  ap- 
proved by  the  common  council,  if  any  taxpayer  of  the  city  shjvll 
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propose  in  writing  and  tender  bonds  duly  executed  and  acknowl- 
edged by  him  in  the  form  and  manner  aforesaid  to  do  the  work 
according  to  such  specificaticms  at  an  expense  at  least  fifteen  per 
centum  less  than  the  bid  so  approved,  the  same  shall  be  let  to  such 
taxpayer  upon  his  complying  with  the  conditions  and  entering 
into  the  contract  above  mentioned.  Such  proposal  and  tender  by 
such  taxpayer  shall  be  filed  with  the  city  clerk  within  ten  days 
after  such  bid  shall  have  been  approved.  If  no  such  proposal  and 
tender  be  made  by  any  taxpayer,  or  if  he  neglects  or  refuses  to 
execute  such  contract,  the  common  council  by  a  vote  of  the  major- 
ity of  its  members  may  accept  the  bid  so  approved  as  aforesaid, 
enter  into  the  contract  above  mentioned  and  direct  the  expense 
thereof  to  be  assessed  as  hereinafter  stated. 

§  115b.  Expense,  how  apportioned,  et  cetera.  One-third  of 
the  annual  expense  of  said  contracts  and  of  cleaning  the  paved 
streets  of  said  city,  including  the  cleaning  of  the  intersections 
of  such  fltreets,  shall  be  borne  by  the  city,  paid  from  the  "  street 
cleaning  fund  "  hereby  created,  and  the  common  council  is  here- 
by authorized  to  levy  and  collect  the  same  in  the  annual  budget 
and  tax  levy,  in  addition  to  the  sums  heretofore  authorized  by 
law  to  be  raised  therein.  The  remaining  two-thirds  thereof  shall 
be  paid  by  the  owners  of  the  lands  upon  said  streets,  or  upon  the 
streets  within  said  asseeement  districts,  as  the  case  may  be,  and 
on  or  before  the  first  day  of  September  in  each  year  the  common 
council  shall  audit  and  determine  the  amount  thereof  due  and 
payable,  or  to  become  due  and  payable  within  the  fiscal  year, 
and  the  portions  thereof  to  be  paid  by  the  assessment  districts 
so  e^ablished,  if  any  shall  have  been  established,  and  the  amount 
or  amouttts  so  audited  and  determined  shall  be  certified  to  the 
board  of  assessors  for  action  thereon  by  them  astprescribed  by 
law.  The  cleaning  of  streets  herein  provided  for  shall  be 
deemed  a  "local  improvement,"  the  assessment  therefor  upon 
such  owners  shall  be  deemed  a  "  local  assessment,"  and  the  as- 
sessment-roll prepared  therefor  by  said  board  of  assessors  shall 
be  deemed  an  "  aasessment-list "  within  the  meaning  of  this  char- 
ter and  the  law  creating  such  board  of  assessors,  and  the  pro- 
visions of  such  charter  and  fiaid  law  creating  such  board  of 
asseseoro  shall  apply  to  and  govern  the  local  assessment  and 
assessment-list  made  by  said  board  of  assessors  for  the  "  local 
improvement"  in  this  act  mentioned,  except  where  otherwise 
prescribed  by  this  act.  The  amount  or  amounts  so  certified  shall 
be  assessed  by  the 'board  of  assessors  upon  the  said  owners  in 
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proportion  to  their  frontage  upon  said  streets  or  upon  the  streets 
within  said  assessment  disitricts  as  the  case  may  be,  ajid  an 
assessment-list  thereof  prepared  by  said  board  of  assessors  as 
required  by  law;  but  only  one  assessment-list  each  year  shall 
be  required  for  all  assessments  for  street  cleaning  made  during 
the  fiscal  year.  The  city  surveyor  shall  furnish  to  the  board 
of  assessors  any  and  all  measurements  deemed  necessary  by  them 
to  comply  with  this  section.  Upon  the  confirmation  of  said  as- 
sessment-list the  same  shall  be  certified  and  delivered  as  pre- 
scribed by  law  to  the  city  treasurer,  who  shall  proceed  to  collect 
the  same  in  the  same  manner  as  in  the  collection  of  the  cyty  tax 
lists.  No  lands  in  the  city  of  Utica  shall  be  exempt  from  the 
local  improvement  or  local  assessment  herein  provided  for  or 
from  any  other  local  assessment  or  local  improvement  in  the 
charter  of  said  city  mentioned  or  provided  for,  and  all  assess- 
ments made  to  defray  the  expense  of  any  local  improvement  in 
said  city  shall  be  and  remain  liens  upon  the  several  parcels  of 
land  upon  which  such  assessments  were  made  until  the  same  are 
paid. 

§  115c.  Funds,  et  cetera.  The  moneys  collected  by  the  treas- 
urer upon  said  assessment-list,  together  with  the  one-third  paid 
by  the  city  as  above  stated,  shall  be  credited  by  him  to  the 
"  street  cleaning  fund,"  and  paid  out  on  warrants  duly  drawn 
thereon.  The  common  council  may  make  temporary  loans  to 
anticipate  not  more  than  two-thirds  of  the  "street  cleaning 
fund,"  to  be  paid  on  or  before  the  first  day  of  January  next 
thereafter.  Such  loans  shall  be  paid  from  the  moneys  belonging 
to  such  fund. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  259. 

A"N"  ACT  to  amend  chapter  fifteen  of  the  laws  of  eighteen  hun- 
dred and  forty-three,  entitled  "An  act  to  incorporate  the  West- 
field  Cemetery  Association,"  in  relation  to  the  establishment  of  a 
permanent  fund. 

Became  a  law  April    13,   1898,   with   the   approval   of    the    Governor. 
Passed,  three-fifllis  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 
ci»«rtw.        Section  1.  Section  three  of  chapter  fifteen  of  the  laws  of  eigh- 

teen  hundred  and  forty-three,  entitled  "An  act  to  incorporate  the 
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Westfield  Cemetery  Association,"  is  hereby  amended  to  read  as 
follows: 

§  3,  The  said  corporation  may  acquire,  take  and  hold  a  lot  or  y^^*f*' 
tract  of  land,  not  exceeding  ten  acres;  which  land,  when  acquired  ^^^'  ®*^* 
by  said  corporation  and  their  grantees,  shall  be  used  exclusively 
as  a  cemetery  or  place  for  burial  of  the  dead,  and  it  shall  be  sur^ 
veyed,  and  a  suitable  portion  thereof  shall  be  set  off  for  a  potter's 
fields  as  a  place  of  interment  for  the  stranger  and  the  indigent,^ 
free  of  expense.    The  residue  shall  be  subdivided  into  lots  of  a 
convenient  size,  and  numbered;  and  a  map  of  said  survey  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  of  Chautauqua. 
The  trustees  may  then  sell  and  convey  such  lots  on  such  terms  ^i^S?? 
and  at  such  prices  as  they  shall  agree  on.    The  conveyances  shall  fou®***' 
be  made  under  the  seal  of  the  said  corporation,  and  signed  by 
the  president  and  secretary  thereof;  but  all  moneys  obtained  by 
such  sales,  shall  be  applied  by  said  trustees  to  the  payment  of  the  ^pp^*^^" 
purchase-money  of  the  land  acquired  by  said  corporation,  and  to  proceeds. 
improving  and  embellishing  the  same  a^  a  cemetery;  except  suoh 
portion  thereof  as  the  trustees  shall  set  apart  as  a  permanent 
fund  as  provided  by  this  section.    The  board  of  trustees  may  de^  ?u5d  for*"** 
termine  to  establish  a  permanent  fund,  and  may  from  time  to S?TOm^' 
time  transfer  to  such  fund  money  received  from  the  sale  of  lots  ^^' 
or  other  source  of  income  of  the  corporation.    Buch  fund  shall  be 
invested  by  the  trustees,  and  the  income  thereof  may  be  applied 
to  the  care,  improvement  and  embellishment  of  such  cemetery. 

**  2.  This  act  shall  take  effect  immediately. 


Chap.  260. 

AN"  ACT  to  legalize  and  confirm  the  vote  of  the  annual  town  meet- 
ing of  the  town  of  Portland,  Chautauqua  county,  held  on  the 
fifteenth  day  of  February,  eighteen  hundred  and  ninety-eight, 
appropriating  the  sum  of  seventeen  hundred  dollars  for  the  pur- 
chase of  a  soldiers'  monument. 

Became  a  law  AprU  13,    1898,   with    the   approval    of    the    Governor. 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,. represented  in  Senate  and 

Assefnbly,  do  enact  as  follows: 

Section  1.  The  action  of  the  town  meeting  of  the  town  of  Port-  Action  of 

'^  town  meet- 

land,  Chautauqua  county,  held  on  the  fifteenth  day  of  February,  ^^^^^' 

eighteen  hundred  and  ninety-eight,  appropriating  the  sum  of  sev- 
enteen hundred  dollars,  being  a  surplus  of  funds  theretofore 
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raised  by  the  town  for  the  redemption  of  railroad  bonds,  is  hereby 
legalized  and  confirmed,  and  shall  be  of  full  force  and  effect  for 
such  purpose. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  261. 

AN  ACT  to  amend  chapter  three  hundred  and  ninety-six  of  the 
laws  of  eighteen  hundred  and  eighty-five,  entitled  "An  act  to  re- 
vise the  charter  of  the  city  of  Dunkirk,"  by  adding  thereto  a  new 
title,  to  be  known  as  title  thirty-two. 

Accepted  by  the  city. 

Became  a  law  April    13,  1898,  with  the  approval  of    the    Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

^J^^j.         Section  1.  Chapter  three  hundred  and  ninety-six  of  the  laws  of 

amended,    eighjteen  hundred  and  eighty-five,  entitled  "  An  act  to  Teviee  the 

oharter  of  the  city  of  Dunkirk/'  is  hereby  amended  by  adding  to 

said  chapter  three  hundired  and  ninety-six,  a  new  title,  to  be 

known  ae  title  thirty-two,  which  s^hall  read  as  follower 

TITLE  XXXII. 

5Ste?com.  Section  1.  There  shall  be  in  eaid  city  of  Dunkirk  a  board  to 
missionera.  ^  knowu  as  the  "  board  of  water  oomflniasionens  "  whi-ch  board 
shall  be  a  body  corporate  and  which  may  sue  and  be  sued  in  its 
corporate  name  and  ishall  consist  of  eight  male  citizens  who  are 
taxable  residents  in  said  city,  four  of  whom  shall  be  identified 
with  the  political  party  having  cast  the  greatest  number  of  votes 
at  the  last  preceding  state  election  in  said  city,  and  four  of  whom 
shall  be  identified  with  the  political  party  which  cast  the  next 
greatest  number  of  votes  at  said  election;  and  such  persons  and 
their  successors  in  peirpetuity  sihall  be  the  board  of  water  com- 
meStand  n^i^sioners  of  said  city.  The  members  of  said  board  shall  be 
*®™**  appointed  by  the  mayor  .of  said  city  some  time  during  the  month 
of  January,  eighteen  hundred  and  ninety-nine.  Two  members  of 
said  board  of  water  oommissionera  shall  be  appointed  by  said 
mayor  to  hold  their  office  until  the  first  Monday  of  February, 
nineteen  hundred,  two  of  them  to  hold  their  office  until  the  first 
Monday  of  February,  nineteen  hundred  and  one,  two  of  them 
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to  hold  their  laffice  until  the  firet  Monday  of  February,  nineteen 
hundred  and  two,  amd  two  of  them  to  hold  their  office  until  tbe 
first  Monday  of  February,  nineteen  hundred  and  three.  In  mak- 
ing the  above  appointments  they  shall  'be  made  so  that  the  term 
of  offioe  of  one  each  of  the  members  eo  naimed  from  the  two 
political  parties  shall  expire  at  the  same  time.  In  case  of  a  J^^^^ 
vacancy  from  any  cause  in  said  board,  the  mayor  of  said  city  is 
hereby  authoris&ed  to  fill  the  same;  and  the  person  so  appointed 
to  fill  such  vacancy  shall  be  of  the  same  political  faith  as  was 
the  person  causing  the  vacancy,  and  his  term  of  office  shall  end 
at  the  same  time  as  would  the  person  causing  such  vacancy. 
All  members  of  said  boaird  of  water  commissioners  shall  hold 
their  office  until  their  suooessors  shall  have  been  duly  appointed 
and  qualified;  and  it  shall  be  the  doity  of  the  mayor  of  said  city,  ^fitment" 
in  the  month  of  January,  nineteen  hundred,  and  in  every  Jan-  ^^ 
uary  thereafter,  to  appoint  two  members  of  said  board,  who  shall 
enter  upon  their  duties  as  memlbers  of  said  board  on  the  first 
Monday  of  February  ifollowing  theiT  appointment,  and  to  hold 
said  office  for  the  term  of  four  years  respectively. 

§  2.  In  addition  to  the  other  powers  and  duties  that  may  be  an^Suties 
imposed  upon  said  board  of  water  comimisBioners  by  this  act,  °''*^"*- 
said  board  shall  have  and  possess  all  the  rights,  powers  and 
duties  of  every  description  heretofore  given  to  the  'board  of 
water  coraimissionerB  of  the  said  village  or  city  of  Dunkirk  under 
and  by  virtue  of  all  laws  heretofore  enacted,  which  in  any  way 
pertain  to  the  board  of  water  commissioners  of  the  village  or  • 
city  of  Dunkirk. 

8  3.  Said  board  of  water  commissioners  shall  meet  on  the  SSSTn*" 

board. 

first  Monday  of  February  eig'hteen  hundred  and  ninety-nine  at 
the  City  Hall  in  said  city  of  Dunkirk,  in  the  room  hitherto  occu- 
pied by  the  board  of  water  commissioners,  and  shall  organize  by 
the  election  of  one  of  their  number  as  president  of  said  board,  ^*<'®"- 
and  of  some  suitable  person  as  secretary  thereof,  who  shall  hold 
their  respective  offices  for  one  year,  and  until  others  are  elected 
and  qualified.    The  members  of  said  board  sjhall  not  receive  any 
pay  for  services  connected  therewith,  but  the  board  may  fix  a  i^JSL^y. 
salary  for  the  secretary,  not  exceeding  two  hundred  dollars  per 
year;  and  thereafter  the  annual  meeting  of  said  board  of  water  ^^tSg. 
commissioners 'for  the  election  of  its  officers,  shall  be  on  the  first 

Books  and 

Monday  of  February.    At  said  first  meeting  of  the  board,  after  g^R«^  to 
the  election  of  its  officei-s  it  shall  be  the  duty  of  the  outgoing  ^^^^ 
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Repeal. 


president  and  secretary  otf  the  board  to  tnim  over  to  the  secretary 
of  the  board  all  books  and  papers  of  every  kind,  name  and  des- 
cription, heretofore  used  or  owned  by  said  board.  On  the  first 
Monday  of  February,  eighteen  hundred  and  ninety-nine,  at  ten 
o'clock  in  the  forenoon  the  official  duties  of  all  persons  thereto- 
fore constituting  the  board  of  water  coanonissioners  of  said  city, 
shall  cease  and  terminate;  at  which  hour,  the  duties  of  the  board 
as  herein  provided  for  shall  commence. 

§  2.  All  acts  and  parts  of  acts  in  any  way  inconsistent  with  this 
act  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  262, 

AN"  ACT  to  amend  chapter  three  hundred  and  ninety-six  of  the 
laws  of  eighteen  hundred  and  eighty-five,  entitled  "An  act  to  re- 
vise the  charter  of  the  city  of  Dunkirk/'  and  the  acts  amenda- 
tory thereof  and  supplementary  thereto. 
Accepted  by  the  city. 

Became  a  law  April    13,   1898,   witli   the   approval  of    the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  sixteen  of  title  four  of  chapter  three  hun- 
dred and  ninety-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five,  as  amended  by  chapter  forty  of  the  laws  of  eighteen  hundred 
and  eighty-seven,  is  hereby  amended  to  nead  as  follows: 

§  16.  The  supervisors  of  said  city  and  town,  with  the  justices 
of  the  peace  and  town  clerk,  shall  constitute  the  town  board  of 
said  town.  Said  board  shall  meet  annually  on  the  first  Monday 
after  the  first  Tuesday  in  March,  or  on  such  subsequent 
day  as  a  majority  of  the  members  of  said  board  shall  desig- 
nate by  writing  filed  with  the  town  clerk,  at  ten  o'clock  in  the 
forenoon,  at  the  city  hall  in  said  city,  and  organize  by  the  elec- 
tion of  a  chairman;  the  town  clerk  shall  act  as  clerk  of  said 
and  duties,  board.  Said  board  shall  have  and  possess  all  the  rights,  powers 
and  duties  of  town  boards  in  the  several  towns  of  Chautauqua 
county,  a  majority  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  business.    The  supervisors  elected  as  herein 
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provided,  shall  hold  and  exercise  and  have  and  possess  all  the  ore^riRhts, 
rights,  i>ow6rs,  duties  and  functions  of  supervisors  of  towns  of  and  duties 
said  county,  except  as  herein  othervv^ise  provided,  and  shall  be 
members  of  the  board  of  supervisors  of  the  county  of  Chautau- 
qua, with  the  like  porwer  and  duty,  and  shall  be  entitled  to  the 
same  eompensattion  per  day  and  traveling  fees  as  provided  by 
law  in  like  cases  of  supervisors  of  towns  in  said  county.    All 
fees  allowed  and  received  by  the  supervisors  of  said  town,  in 
the  payment  and  collection  of  town  bonds,  shall  be  divided  be- 
tween the  several  sux)ervisors  elected  under  this  act,  share  and 
share  alike. 
§  2.  This  act  shall  take  effect  immediately. 


Clnap.  263* 

AN  ACT  for  the  relief  of  certain  railroad  corporations. 

Became  a  law  April    13,   1898,   with  the  approval  of    the    Governor, 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  Any  railroad  corporation  that  was  duly  incorporated  Certain 

corpora- 
after  the  year  eighteen  hundred  and  eighty-five,  under  the  pro-  Jj^S^t^****" 

visions  of  chapter  one  hundred  and  forty,  of  the  laws  of  eighteen  ^^^^^  ®^ 
hundred  and  fifty,  and  the  acts  amendatory  thereof,  and  that 
within  two  years  after  its  certificate  of  incorporation  was  filed, 
began  the  construction  of  its  road  and  expended  five  hundred 
thousand  dollars  thereon,  but  failed  to  finish  its  road  and  put  it  in 
operation  within  ten  years  from  the  time  of  filing  such  certificate, 
shall  be  entitled  to,  and  have  all  the  rights  and  be  subject  to  all 
the  obligations  intended  or  provided  by  the  next  section  of  this 
act. 

§  2.  Any  such  company  or  corporation  may  finish  its  road  and  May  flnteh 
put  it  in  operation;  and  the  rights,  powers,'privileges,  franchises,  Juration. 
obligations,  duties,  restrictions  and  limitations  of  any  such  cor- 
poration shall  be  as  though  the  time  heretofore  provided  by  law 
to  finish  its  road  and  put  it  in  operation,  had  been  fifteen  years 
from  the  date  of  filing  its  certificate  of  incorporation;  and  all  RJj^Jgj 
rights  or  franchises  acquired  by  any  such  corporation  to  con- Jjju'^^"^" 
struct  its  road  in,  upon,  along  or  across  any  street  or  highway, 
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and  all  proceedings  to  locate  or  extend  its  route  or  change  its 
termini,  or  acquire  any  franchise,  and  all  liens  or  obligations 
against  any  such  corporation  are  hereby  expressly  conferred,  im- 
posed and  continued  to  the  same  efFect  as  though  the  time  for  fin- 
tiJn  of*ict.  ifihing  its  road  had  been  fifteen  years  as  aforesaid.  This  act  shall 
not  apply  to  any  street  railroad,  whether  surface,  elevated  or 
depressed,  nor  to  any  railroad  more  than  twenty  miles  in  length. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  264. 

AN  ACT  to  prevent  evils  and  abuses  in  connection  with  the  placing 

out  of  children. 

Became  a  law  April   14,   1808,   with   the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Ternwused     Section  1.  Whcu  used  in  this  act  the  term  destitut?e  child 

in  act 

defined,  meons  an  orphan,  abandoned  or  destitute  minor,  under  the  age 
of  sirteen  years,  who  is  an  inmate  of  a  public  or  private  charit* 
able  inrtitutiion  or  is  miaintained  by  or  dependent  upon  public  or 
organized  charity.  The  term  place-out,  when  used  in  this  act, 
means  the  placing  of  a  deetitute  child  in  a  family,  other  than 
that  of  a  relative  within  the  second  degree,  for  the  purpose  of 
providing  a  home  for  such  child.  The  term  board,  when  used  in 
this  act,  means  the  state  board  of  charities, 
of  d2irt?tute  §  2.  It  is  hereby  made  unlawful  for  any  person  or  cor- 
out  license  poration,    other    than    a    charitable    or    'benevolent    institu- 

prohibited. 

tion,  society  or  association,  or  society  for  the  preven- 
tion of  cruelty  to  children,  now  or  hereafter  duly  incor- 
porated under  the  laws  of  this  state,  or  a  local  officer 
charged  with  the  relief  of  the  poor  and  placing-out  in  the 
manner  now  provided  by  law,  to  place  out  any  destitute  child, 
directly  or  indirectly,  unless  such  person  or  corporation  shall 
be  duly  licensed,  as  hereinafter  provided,  by  the  state  board  of 
officers  charities,  to  place  out  destitute  children.  Nor  shall  any  local 
officer  charged  with  the  relief  of  the  poor,  directly  or  indirectly, 
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place  out  any  child  or  children  in  a  family  not  residing  within 
this  state. 

§  3.  The  etate  board  of  charities  is  hereby  authorized  to  issue  i^e^ns^  by 
licenses  to  such  persons  or  corporations  as  apply  therefor,  and,  of  chari- 

bl6Sa 

in  the  judgment  of  said  board,  are  proper  to  place^out  children, 
empowering  such  licensees  to  place  out  destitute  children.  Any 
such  license  may  be  revoked  by  «aid  board,  in  its  discretion,  on  Son!^*" 
reasonable  notice  to  such  licensee  and  after  affording  such 
licensee  an  opportunity  to  be  heard  before  said  board.  The  rea- 
son for  not  granting  any  such  license  within  six  months  after 
application  haa  been  made  therefor,  or  for  revoking  a  license, 
shall  be  entered  in  full  in  the  minutes  of  said  board. 

§  4.  Any  person  or  corporation  who  shall  place  out  a  destitute  ^^^^  ^ 
child  shall  keep  and  preserve  a  record  of  the  full  name  and  ^"^^^ 
actual  or  apparent  age  of  such  child,the  names  and  residence  of  its  ^^^°' 
parents, so  far  as  known,  and  the  name  and  residence  of  the  person 
or  persons  with  whom  such  child  is  placed.    If  such  person  or 
corporation  shall  subsequently  remove  such  child  from  the  cus- 
tody of  the  person  or  persons  with  whom  it  was  placed,  the  fact 
of  such  removal  and  the  disposition  made  of  such  child  shall  be 
entered  upon  such  record. 

§  5.  The  state  board  of  charities,  through  any  member,  oflficer  ^y^^^^^ 
or  duly  authorized  inspector  of  said  board,  is  hereby  authorized  ^Siues. 
to  visit,  in  its  discretion,  any  child  under  the  age  of  sixteen 
years,  not  legally  adopted,  placed  out  by  any  person  or  corpora- 
tion mentioned  in  the  second  section  of  this  act,  or  by  any  person 
licensed  by  said  .board  to  place  out  destitute  children. 

§  6.  In  every  case  wliere  practicable  any  child  placed  out  shall  ReHgious 

faith. 

be  placed  with  individuals  of  like  religious  faith  as  the  parents 
of  the  child. 

§  7.  Whenever  the  sta;te  board  of  charities  shall  decide  by  the  hibltfng'^'^ 
aflBrmative  vote  of  a  majority  of  its  members  that  €uiy  person  Sf  di3§ren! 
or  corporation  has  placed  out  children  for  purposes  of  gain,  or 
without  due  inquiry  as  to  the  character  and  reputation  of  the 
persons  with  whom  such  children  are  placed,  and  with  the  result 
that  such  children  are  subjected  to  cruel  or  improper  treatment 
or  neglect  or  immoral  surroundings,  the  said  board  may  issue 
an  order  prohibiting  such  person  or  corporation  from  thereafter 
placing  out  children.    No  such  order  shall  be  issued  unless  such  ^^*f^^^ 
person  or  corporation  has  had  reasonable  notice,  with  a  copy  of  ®*^* 
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the  oharge,  and  an  opportunity  to  be  heard  before  said  board, 
and  a  full  record  of  the  proceedings  and  decision  on  such  hear- 
ings shall  be  kept  by  said  board.  Any  such  oider  issued  by  saio 
board  may  be  revoked  by  said  board. 

§  8.  Any  person  or  corporation  who  may  feel  aggrleT^d  by  the 
decision  of  the  state  board  of  charities  in  issuing  any  order  pur- 
suant to  the  provisions  of  section  seven  of  this  act,  may  apply  to 
any  judge  of  the  supreme  court  in  the  judicial  district  in  which 
such  person  resides,  or  in  which  the  chief  office  of  such  corpora- 
tion is  situated,  for  a  writ  of  certiorari,  and  upon  the  return  of 
such  writ  the  reasonableness  of  such  decision  shall  be  subject  to 
review  by  the  supreme  court  of  this  state. 

§  9.  Any  person  or  corporation  who  shall  wilfully  violate  any 
of  the  provisions  of  this  act  or  shall  place  out  a  child  in  violation 
of  an  order  issued  under  the  provisions  of  section  seven  of  this 
act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  fifty  and  of  not  more 
than  two  hundred  and  f  f  ty  dollars. 

§  10.  This  act  shall  take  effect  on  the  first  day  of  June,  eighteen 
hundred  and  ninety-eight. 


Act 
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Chap.  2t>5. 

AN  ACT  to  amend  chapter  eight  hundred  and  twenty  of  the  laws 
of  eighteen  hundred  and  ninety-six,  entitled  "An  act  authorizing 
boards  of  supervisors  to  appoint  commissioners  for  the  equaliza- 
tion of  taxes,"  in  relation  to  the  examination,  of  assessment-rolls. 

Became  a  law  April  14,  1808,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Aaaemhly,  do  enact  as  follows: 

Section  1.  Section  two  of  chapter  eight  hundred  and  twenty 
of  the  laws  of  eighteen  hundred  and  ninety-six  is  hereby  amended 
to  read  as  follows: 

§  2.  Between  the  first  day  of  September  and  the  time  of  the 
annual  meeting  of  the  board  of  supervisors  in  each  year,  the  com- 
missioners shall  examine  the  assessment-rolls  of  the  several  towns 
in  their  county  and  shall  visit  each  town  therein  for  the  purpose 
'  ascertaining  whether  the  valuations  in  one  town  or  ward 
r  a  just  relation  to  the  valuations  in  all  the  towns  and  wards 
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in  the  county,  and  they  may  increase  or  diminish  the  aggregate 
"valuations  of  real  estate  in  any  town  or  ward  by  adding  or  de- 
ducting such  sum  upon  the  hundred  as  may,  in  their  opinion,  be 
necessary  to  produce  a  just  relation  between  all  the  valuations 
oi  real  estate  in  the  county,  but  they  shall  in  no  instance  reduce 
the  aggregate  valuations  of  all  the  towns  and  wards  below  the 
aggregate  valuations  thereof  as  made  by  the  assessors.  If  the  Jf^^^^  ^ 
Office  of  any  commissioner  become  vacant  before  the  expiration 
of  his  term,  such  vacancy  shall  be  filled  for  the  unexpired  term 
by  the  appointment  of  a  person  of  the  same  political  faith  as 
ihis  predecessor  at  the  time  of  his  appointment. 
§  2.  This  act  shall  take  effect  immediately. 


CI  lap.  266. 

AN  ACT  to  divide  the  county  of  Dutchess  into  two  school  com- 
missioner districts. 

Became   a  law  April   14,   1888,   with    the   approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  county  of  Dutchess  is  hereby  divided  into  two  School 

commla- 

school  commissioner  districts  to  be  designated  as  number  one  and  djUfril^s. 
number  two.  * 

§  2.  District  Jiumber  one  shall  consist  of  the  towns  of  Amenia, 
Beekman,  Dover,  East  Fishkill,  Fishkill,  La  Grange,  Pawling, 
Stanford,  Union  Vale  and  Washington. 

§  3.  District  number  two  shall  consist  of  the  towns  of  Clinton, 
Hyde  Park,  Milan,  Pleasant  Valley,  Poughkeepsie,  Red  Hook, 
Rhinebeck,  Nortji  East,  Pine  Plains  and  Wappingers. 

§  4.  At  the  general  election  held  in  the  year  eighteen  hundred  Election  of 
and  ninety-nine  and  every  three  years  thereafter,  a  school  com-  sio^^!"' 
missioner  for  each  of  said  districts  shall  be  elected  by  the  elect- 
ors thereof. 

§  5.  Nothing  in  this  act  shall  affect  or  change  the  jurisdiction  ^"nS*''' 
of  the  present  commissioners  for  the  districts  during  the  terms  cS^u- 
for  which  they  were  respectively  elected. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  267. 

AN  ACT  to  change  the  boundaries  of  the  school  commissioners'  dis- 
tricts in  the  county  of  Broome. 

Became   a  law   April   14,   1898,   with    the    approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assetnbly,  do  enact  as  follows: 

Section  1.  The  towns  of  Binghamton  and  Dickinson,  in  the 
county  of  Broome,  now  confilituting  part  of  the  aecond  school 
commifleioner's  district  of  such  county,  are  hereby  transferred  to 
the  first  school  oommiseaoner's  district  of  euch  county,  and  the 
town  of  Chenango  in  such  county,  now  'coilistituting  x>ar't  of  the 
first  school  commissioner's  district  is  hereby  transferped  to  the 
second  school  commissioner's  district  of  such  county  and  the 
boundaries  of  the  school  commifisioneps'  districts  of  such  county 
are  changed  accordingly;  but  the  school  commissioners  of  such 
county  in  oflSce  when  this  act  takes  effect  ^all,  until  the  expira- 
tion of  their  terms,  continue  to  exercise  (the  jurisdiction  which 
they  now  have,  respectively,  notwithstanding  the  change  of 
boundaries  in  such  districts  effected  by  this  act. 

§  2.  This  act  shall  take  effect  immediately. 


Towns  an- 
nexed to 
first  dis- 
trict. 


Ctiap.  268. 

AN  ACT  to  annex  the  towns  of  Stony  Creek  and  Thurman  to  the 
first  school  commissioner's  district  of  Warren  county. 

Became   a   law   April   14,   1808,    with    the   approval   of   the    Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  towns  of  Stony  Creek  and  Thurman  in  the 
county  of  Warren,  now  constituting  a  part  of  the  second  com- 
missioner's district  of  such  county,  are  hereby  annexed  to  the 
first  school  commissioner's  district  of  such  county,  and  the 
boundaries  of  the  first  and  second  school  commissioner  districts 
In  such  counties  are  hereby  changed  accordingly;  but  the  school 
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commiaBioner  <rf  the   second  flchool    commissioner'B  di»tri<5t  of  ^^t^' 
such  county  shall,  undl  the  expiration  of  hi«  term  of  oflftce,  con-  co^it 

sioner. 

tinne  to  exercise  the  same  jurisdiction  over  such  (towns  as  if  the 
boundaries  of  such  acbool  commissioner's  district  had  not  been 
changed. 
§  2.  This  aot  shall  take  effect  immediately. 


Chap.  269. 

AN  AOT  to  revise,  amend  and  consolidate  the  several  acts  relating 
to  the  village  of  Fulton,  in  the  county  of  Oswego,  and  to  repeal 
certain  acts  in  relation  thereto. 

Became   a  law   April   14,   1808,   witli   the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Former  acts  revised.  The  act  to  incorporate  the  vil- 
lage of  Fulton,  in  the  county  of  Oswego,  passed  April  twenty- 
ninth,  eighteen  hundred  and  thirty-five,  and  the  acts  amendatory 
thereof,  passed  April  thirteenth,  eighteen  hundred  and  thirty- 
seven  and  July  first,  eighteen  hundred  and  fifty-one,  revised  and 
amended  by  the  acts  of  March  seventeenth,  eighteen  hundred  and 
sixty-two,  April  twenty-sixth,  eighteen  hundred  and  seventy- 
three,  March  twenty-fourth,  eighteen  hundred  and  eighty-one,  and 
May  twenty-eighth,  eighteen  hundred  and  eighty-one,  are  hereby 
revised,  amended  and  consolidated  so  as  to  read  as  follows: 

§  2.  Corporate  powers.  That  part  of  the  town  of  Volney  in 
the  county  of  Oswego,  contained  in  the  boundaries  hereinafter 
described,  shall  be  a  village  by  the  name  of  Fulton,  and  the  citi- 
zens of  the  state,  from  time  to  time  inhabitants  within  said 
boundaries,  shall  be  a  municipal  corporation  under  the  corporate 
name  of  "  The  Village  of  Fulton,"  and  by  that  name  shall  have 
perpetual  succession,  shall  be  capable  of  suing  and  being  sued, 
complaining  and  defending,  in  any  court  of  law  or  equity,  may 
make  and  use  a  common  seal,  and  alter  the  same  at  pleasure, 
and  shall  have  the  power  to  receive,  by  gift,  grant,  devise,  bequest 
or  purchase,  such  real  and  personal  estate  as  the  purposes  of  the 
corporation  may  require,  and  may  hold  and  convey  the  same;  and 
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fihall  also  have  the  general  powers  and  privileges  conferred  bj 
the  statutes  of  this  state  upon  municipal  corporations,  not  in  con- 
flict with  the  provisions  of  this  act,  as  well  as  those  conferred  by 
this  act  or  which  may  be  necessary  to  carry  it  into  effect,  which 
act  shall  be  known  as  the  charter  of  said  village. 

§  3.  Boundaries.  The  territory  within  the  following  bound- 
aries shall  constitute  the  village  of  Fulton,  to  wit:  Commencing 
at  the  northwest  corner  of  G.  Newkirk's  location,  thence  easterly 
along  the  northerly  line  of  said  location  to  the  northeast  corner 
thereof:  thence  southerly  along  the  easterly  line  of  said  location, 
until  said  line  intersects  the  stream  of  water  known  as  the  Bur- 
dick  creek;  thence  up  the  said  creek,  along  the  center  thereof, 
until  the  same  intersects  the  highway  known  as  the  Fay  road; 
thence  westerly  along  the  center  of  said  road  to  the  easterly 
bounds  of  lots  thirteen,  fourteen  and  fifteen  of  Harper's  location ; 
thence  southerly  and  westerly  along  the  bounds  of  said  lots  to 
the  center  of  the  Oswego  river;  thence  down  said  river,  along  the 
center  thereof,  to  the  place  of  beginning. 

§  4.  Extension  of  boundaries.  A  petition  for  the  annexation 
of  adjoining  territory  in  the  town  of  Volney,  describing  the  terri- 
tory, stating  the  number  of  inhabitants  thereof,  and  signed  and 
acknowledged  in  the  same  manner  as  a  deed  to  be  recorded,  by  a 
majority  of  the  persons  residing  therein,  if  any,  qualified  to  vote 
for  town  oflScers,  and  also  by  the  owners  of  a  majority  in  value 
of  the  property  therein,  assessed  upon  the  last  preceding  assess- 
ment-roll of  the  town,  may  be  presented  to  the  board  of  trustees 
of  said  village.  Each  person  signing  the  petition  shall  state 
opposite  his  name  the  assessed  valuation  of  the  property,  if  any, 
owned  by  him  in  such  territory.  Such  petition  must  be  verified 
by  at  least  three  persons  who  have  signed  and  acknowledged  the 
€ame,  to  the  effect  that  the  petitioners  constitute  a  majority  of 
the  qualified  voters,  if  any,  of  such  territory,  and  that  the  petition 
represents  a  majority  in  value  of  the  property  therein  described. 
Such  petition  must  be  accompanied  by  the  written  consent  of  a 
majority  of  the  town  board  of  the  town  of  Volney,  residing  out- 
side the  village.  Upon  the  presentation  of  such  petition  and  con- 
sent, the  board  of  trustees  shall  cause  a  proposition  for  such  an- 
nexation to  be  submitted  at  a  special  election.  If  the  proposition 
be  adopted,  the  petition  and  consent  and  the  certificate  of  election 
shall  be  recorded  in  the  village  book  of  records.    Such  annexa- 
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tion  shall  take  effect  immediately,  and  a  certifloate  thepeof  con- 
taining a  description  of  the  territory  annexed  shall,  within  ten 
days  after  such  election,  be  filed  by  the  clerk  of  the  village  in  the 
office  of  the  clerk  of  the  town  and  of  the  county,  and  also  in  the 
office  of  the  secretary  of  state, 

AETICLE  II. 

OFFICSBS  AND  ELBOTIONS. 

Section  5,  Qualifications  of  voters.  A  voter  at  a  village  elec- 
tion must  poflBesB  the  following  quialiflcatioinfl: 

1.  To  entitle  him  to  vote  for  an  officer,  he  must  be  qualified  to 
vote  at  a  town  meeting  of  the  town  of  Volney,  and  must  have  re- 
sided in  the  village  thirty  days  next  preceding  such  election. 

2.  To  entitle  him  to  vote  upon  a  proposition,  he  must  be  en- 
titled to  vote  for  an  officer,  and  he  or  his  wife  must  also  be  the 
owner  of  property  in  the  village,  assessed  upon  the  last  preceding 
assessment-roll  thereof. 

§  6.  Eligibility  to  office.  A  president,  trustee,  assessor,  or  a 
fire,  water,  light,  sewer  or  other  commissioner  must,  at  the  time 
of  his  election  and  during  his  term,  be  an  elector  of  the  village, 
and  the  owner  of  property  in  his  own  right  assessed  upon  the 
last  preceding  assessment-roll  of  the  village,  or  his  wife  must  be 
the  owner  of  property  in  her  own  right,  assessed  in  like  manner. 
Any  resident  elector  is  eligible  to  any  other  village  office.  A 
person  shall  not  bold  two  village  offices  at  the  same  time,  except 
the  offices  of  water  and  light  commissioners,  or  collector  and  po- 
lice constable. 

§  7.  Officers  of  the  vUlage.  The  officers  of  the  village  shall 
consist  of  a  president,  six  trustees,  three  assessors,  a  collector, 
a  treasurer,  a  clerk,  a  corporation  counsel,  a  street  commissioner, 
a.  surveyor,  a  jailor,  one  or  miore  policemen  and  such  subordi- 
nate officers  as  are  authorized  by  this  act  or  by  the  general  laws; 
and  a  police  justice,  if  such  office  is  established  by  the  adoption 
of  a  prox>osition  at  a  village  election. 

§  &  Board  of  health.  There  shall  be  a  board  of  health  in  said 
village,  consisting  of  not  less  than  three  nor  more  than  seven 
persons,  appointed  by  the  board  of  trustees  of  said  village,  in 
the  manner  provided  by  article  two  of  the  public  health  law. 

§  9.  Appointment  and  election  of  officers.  The  clerk,  corpora- 
tion counsel,  street  commissioner,  surveyor,  jailor,  policemen  and 
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0ach  cni'bordinate  officers  cls  lare  aathorized  by  fhis  act,  or  by  the 
general  laws,  fihall  be  appointed  by  the  board  of  trastees.  All 
other  officers  hereinbefore  enumerated  shall  be  elected  at  elec- 
tions to  be  held  as  hereinafter  provided.  The  officers  of  said  yil« 
lage  in  office  when  this  act  takes  effect  shall  continue  to  hold  office 
until  the  expiration  of  their  respective  terms.  The  official  year 
begins  at  noon  on  the  first  Monday  after  the  annual  election ^ 
and  ends  at  noon  on  the  same  Mooaday  in  tiie  next 
calendar  year.  The  term  of  oipce  of  the  president;  treas- 
urer and  collector  shall  be  one  official  year;  of  each 
trustee  elected  for  a  full  term,  three  official  years;  of  each 
assessor  elected  for  a  full  term,  three  official  years;  and  of  the 
police  justice,  four  calendar  years.  The  clerk,  corporation  counsel, 
street  commissioneir,  surveyor,  jailor  and  policemen  shall  hold 
their  office  during  the  pleasure  of  the  board  of  trustees,  but  not 
beyond  the  official  year.  The  term  of  each  village  officer,  ex- 
cept the  police  justice,  shall  begin  at  noon  on  the  first  Monday 
following  the  annual  election.  A  full  term  of  the  police  justice 
shall  begin  on  the  first  day  of  January  succeeding  the  annual 
election  at  which  he  is  elected. 

§  10.  Election  of  trustees  and  assessors  by  wards.  The  village 
may  elect  trustees  and  assessors  by  wards  upon  the  adoption  of  a 
proposition  therefor  at  a  special  election.  If  such  proposition  be 
adopted,  the  board  of  trustees  shall  meetwithin  twenty  days  there- 
after and  divide  the  village  into  three  wards.  Such  wards  shall 
contain  a  population  as  nearly  equal  as  may  be,  and  be  of  con- 
venient and  contiguous  territory,  in  as  compact  form  as  practic- 
able. The  board  of  trustees  shall  make  a  certificate  of  such 
division,  which  shall  contain  a  description  of  each  ward,  and 
shall  file  the  same  in  the  office  of  the  village  clerk,  and  publish 
the  same  in  each  newspaper  published  in  the  village,  at  least 
twenty  days  before  the  next  annual  election.  Two  trustees  and 
one  assessor  shall  thereafter  be  elected  in  each  ward,  and  each 
ward  shall  constitute  a  separate  election  district. 

§  11.  Inspectors  of  election.  The  trustees  and  clerk  of  the  vil- 
lage shall  be  inspectors  of  election  for  the  village,  and  one  or 
more  of  them  shall  preside  at  all  elections.  If  a  trustee  or  the 
clerk  shall  not  be  present,  the  electors  may  appoint  a  chairman, 
who  shall  have  all  the  powers  of  an  inspector.    If  the  village  is 
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divided  into  election  districts,  tiie  board  of  trustees  shall,  annu- 
ally, at  least  thirty  days  before  the  annual  election,  appoint  two 
inspectors  of  election  for  each  election  district  to  preside  at  all 
village  elections  therein,  until  their  successors  be  appointed. 
Such  inspectors  shall  not  both  be  chosen  from  the  same  political 
party.  The  board  may  also  appoint  for  each  district  such  other 
election  officers  as  are  required  by  the  general  election  law. 

§  12.  Officers  to  be  elected  at  annual  election.  Elective  offices 
shall  be  filled  at  the  annual  election  next  preceding  the  expira- 
tion  of  the  terms  thereof.  If  a  vacancy  in  an  elective  office 
occurs  more  than  ten  days  prior  to  an  annual  election,  at  which 
a  successor  for  a  full  term  is  not  to  be  chosen,  it  shall  be  filled 
at  such  election  for  the  remainder  of  the  unexpired  term. 

§  13.  Annual  elections.  The  annual  election  shall  be  held  on 
the  last  Tuesday  in  March.  All  other  village  elections  are  special 
elections.  The  board  of  trustees  shall,  by  resolution,  adopted  at 
least  ten  days  before  every  village  election,  designate  the  hours 
of  opening  and  closing  the  polls  thereof,  which  shall  include 
at  least  four  consecutive  hours  between  sunrise  and  sunset.  The 
resolution  shall  also  designate  the  place  of  holding  the  election. 
The  board  shall  also,  at  least  ten  days  before  the  election,  cause 
notice  thereof  to  be  published  at  least  once  in  the  official  paper, 
and  a  printed  copy  thereof  to  be  conspicuously  posted  in  at  least 
six  public  places  in  the  village,  specifying  the  time  and  place, 
or  places,  of  holding  the  election,  the  hours  of  opening  and  clos- 
ing the  polls  thereof,  tha  offices,  if  any,  and  the  term  to  be  filled, 
and  setting  forth  in  full  all  propositions  to  be  voted  upon.  If 
the  board  neglects  to  appoint  the  place,  or  places  for  the  annual 
election,  the  election  shall  be  held  at  the  place  or  places  of  the 
last  preceding  annual  election;  and,  if  it  neglects  to  appoint  the 
hours  of  opening  and  closing  the  polls  thereof,  such  hours  shall 
be  the  same  as  at  the  last  preceding  annual  election.  An  annual 
election  of  the  village  officers  shall  not  be  invalid  because  of  a 
failure  to  give  such  notice.  A  vote  upon  a  proposition  shall  be 
void  unless  due  notice  of  the  election  has  been  given.  If  the 
village  is  divided  into  wards,  separate  ballot  boxes  shall  be  pro- 
vided for  each  ward,  and  the  ballots  of  the  electors  residing 
therein  shall  be  deposited  in  the  ballot  box  designated  for  such 
ward. 

§  14.  Canvass  of  annual  election.  The  inspectors  of  electiov^' 

of  each  election  district  shall,  immediately  upon  the   closing 
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the  polls  of  each  annual  election,  proceed  to  canvass  the  votes 
cast  thereat,  and  shall  complete  such  canvass  without  adjourn- 
ment. They  shall,  before  nine  o'clock  in  the  forenoon  of  the  day 
following,  file  with  the  village  clerk  their  certificate  setting  forth 
the  holding  of  the  election,  the  total  number  of  votes  cast  for  each 
office,  the  number  of  votes  cast  for  each  person  for  such  office, 
the  total  number  of  votes  cast  upon  each  proposition  voted  upon, 
and  the  number  cast  for  and  against  it.  If  the  village  is  divided 
into  wards^  the  board  of  trustees  shall  meet  at  its  usual  place  of 
meeting,  at  nine  o'clock  in  the  forenoon  of  the  next  day  after  the 
election.  The  village  clerk  shall  produce  at  such  meeting  the 
petumfi  of  the  inspectors  of  election,  and  the  board  of  trustees 
shall  canvass  such  returns,  and  file  in  the  office  of  the  village 
clerk  a  certificate  declaring  the  result.  The  person  eligible  and 
receiving  the  highest  number  of  votes  for  an  office  shall  be  elected 
thereto.  If  two  or  more  persons  receive  an  equal  and  the  greatest 
number  of  votes  for  the  same  office,  the  board  of  trustees  shall 
determine  by  lot  which  of  them  shall  be  deemed  elected. 

§  15.  Failure  to  designate  terms.  No  election  of  village  offi- 
cers shall  be  invalid  on  account  of  the  failure  of  the  electors  to 
designate  in  their  ballots  the  respective  terms  of  office  of  per- 
sons to  be  elected  thereat,  for  the  same  office,  for  different  terms; 
but  the  persons  so  to  be  elected  to  such  office,  who  are  eligible  and 
receive  the  highest  number  of  votes,  shall  be  elected.  The  per- 
son first  named  on  a  ballot  containing  the  names  of  more  than 
one  person  for  such  an  office,  and  not  designating  their  respective 
'  terms,  shall  be  designated  for  the  longest  term,  the  second,  for  the 
next  longest  term,  and  so  on  to  the  end;  and  the  inspectors  of 
election  shall  count  the  ballots  and  certify  the  result  accordingly. 
If  the  votes  shall  not  be  so  counted  and  canvassed,  the  board  of 
trustees  shall,  at  least  twenty  days  before  the  expiration  of  the 
shortest  term,  determine  by  lot  which  of  such  officers  shall  hold 
office  for  each  term,  and  thereupon  such  officers  shall  be  deemed 
to  have  been  elected  accordingly. 

§  16.  Submission  of  propositions;  special  elections.  The  board 
of  trustees  may,  upon  its  own  motion,  and  shall,  upon  the  petition 
of  fifty  electors,  qualified  to  vote  upon  a  proposition,  cause  to  be 
submitted  at  a  village  election,  a  proposition  uxwn  any  question 
which  may  be  lawfully  decided  thereat.  A  separate  board  of  fire, 
-vater,  light,  sewer  or  other  commissioners  may  present  to  the 

ard  of  trustees  a  petition,  requesting  the  submission  of  a  speci- 
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fled  proposition,  relating  to  its  department,  at  a  village  election. 
Upon  the  presentation  of  such  petition,  the  board  of  trustees  shall 
cause  the  proposition  to  be  submitted  accordingly.  If  a  petition 
under  this  section  be  presented  after  the  annual  election  and  be- 
fore the  first  day  of  January  following,  a  special  election  shall  be 
called,  to  be  held  not  less  than  ten  nor  more  than  twenty  days 
after  the  presentation  of  such  petition.  If  a  petition  be  pre- 
sented at  any  other  time,  and  more  than  ten  days  prior  to  the  an- 
nual election,  the  proposition  shall  be  submitted  at  such  annual 
election.  No  special  election  shall  be  held  in  the  months  of 
February  or  March.  Notice  of  special  election  for  the  submission 
of  a  proposition  shall  be  given  in.  the  same  manner  as  for  an 
annual  election.  Such  special  election  shall  be  held  by  the  same 
officers,  and  conducted  and  the  result  canvassed  in  the  same  man- 
ner as  an  annual  election. 

§  17.  Votes  upon  propositions  to  be  by  ballot.  AH  votes  upon 
a  proposition  submitted  at  an  election  shall  be  by  ballot;  and, 
unless  otherwise  provided,  the  provisions  of  the  election  law,  re- 
lating to  ballots,  apply  to  propositions  submitted  under  this  act. 

§  18.  Official  undertakings.  The  treasurer,  collector,  police 
justice,  street  commissioner,  and  such  other  officers  as  may  be 
required  by  the  board  of  trustees,  shall,  before  they  enter  upon 
the  duties  of  their  respective  offices,  each  execute  to  the  village 
and  file  with  the  village  clerk,  an  official  undertaking  in  such 
sum  and  with  such  sureties  as  the  board  of  trustees  shall  direct 
and  approve.  The  board  of  trustees  may  at  any  time  require  any 
such  officer  to  file  a  new  official  undertaking  for  such  sum  and 
with  such  sureties  as  the  board  shall  approve. 

§  19.  Notice  to  person  chosen  to  a  village  office.  The  clerk  of 
the  village  ishall,  within  three  day®  after  the  election  or  appoint- 
ment of  a  village  officer,  notify  each  person  elected  or  appointed 
of  his  election  or  appointment  and  of  the  date  thereof,  and  that 
he  is  required  to  file  his  oath  of  office  with  such  clei'k,  before 
entering  upon  the  duties  thereof,  and,  if  ita  official  undertaking 
be  required  ot  him,  by  or  in  pursuance  of  law,  that  he  is  also  re- 
quired to  file  the  same  with  euch  clerk,  and  upon  his  failure  so  to 
do,  he  will  be  deemed  to^  have  declined  the  office.  If  an  under- 
taking i«  required  of  a  village  officer,  by  or  in  pursuance  of  law, 
after  entering  uxxm  the  duties  of  his  office,  the  clerk  of  the  village 
shall  thereupon  serve  upon  such  officer  personally,  a  written  no- 
tice that  he  iS'  required  to  file  such  undertaking  with  the  clerk, 
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within  ten  days  after  the  service  of  the  notice,  and  tha*  npon  his 
failure  bo  to  do^  his  office  will  become  vacant. 

§  20.  Resignations  and  removals.  A  village  officer  may  resign 
to  the  board  of  trustees,  and  his  resignation  shall  take  effect  upon 
the  delivery  thereof  to  the  village  clerk,  unless  a  time  be  specified 
in  such  resignation  for  its  taking  effect  thereafter,  in  which  case, 
such  resignation  shall  take  effect  at  the  time  sospecifled.  In  addi 
tion  to  the  method  provided  by  the  public  officers'  law,  an  officer, 
except  a  president  or  a  trustee,  appointed  by  the  board  of  trustees, 
may  be  removed  by  the  board  for  misconduct,  on  notice  to  such 
officer,  and  an  opportunity  given  him  to  make  his  defense. 

§21.  Filling  of  vacancies.  Vacancies  occurring  otherwise  than 
by  expiration  of  term,  other  than  that  of  health  officer,  shall  be 
filled  by  the  board  of  trustees.  If  the  office  be  elective,  un.til  the 
end  of  the  eurrent  official  year,  but  if  the  office  be  appointive,  for 
the  balance  of  the  unexpired  term.  If  a  vacancy  in  an  elective 
office  occur  within  less  than  ten  days  prior  to  an  annual  election, 
and  which  office  is  not  to  be  filled  at  such  election,  the  appoint- 
ment shall  be  for  a  term  which  shall  expire  at  the  end  of  the  next 
official  year. 

§  22.  Refusal  of  officer  to  surrender  his  office.  If  a  person  who 
has  been  ao  officer  off  the  ^^Uage  refuses  or  neglects  to  deliver 
to  his  successor  in  office,  within  ten  days  after  notification  and 
request,  all  the  moneys,  books,  x>a;pers,  records,  property  and 
effects  of  every  description,  which  have  come  into  his  possession 
or  under  his  cantrol,  by  virtue  of  his  office,  and  belonging  to  the 
village  or  appertaining  to  the  office,  he  shall  forfeit  and  pay  to 
the  village,  the  sum  of  twenty-five  dollars  for  each  and  every  daj 
he  shall  so  neglect  or  refuse,  and  also  all  damages,  costs  and 
expenses  caused  by  such  neglect  or  refusal. 

ARTICLE  in. 

GENERAL   DUTIES   AND   COMPBNSATION   OF   OFFICERS  —  ORDINANCES. 

Section  23.  President.  The  president  of  the  village  is  its  execu- 
tive officer  and  the  head  of  its  police  force.  It  is  his  duty  to  see 
that  the  provisions  of  this  act,  and  the  resolutions  and  ordinances 
of  the  board  of  trustees,  are  enforced,  to  cause  all  offenses  created 
thereby  to  be  prosecuted,  to  institute  civil  actions  in  the  corjio- 
rate  name  of  the  village  for  penalties  recoverable  by  the  village, 
to  exercise  supervision  over  the  conduct  of  the  police  and  other 
subordinate  officers  of  the  village,  and  to  recommend  to  the  board 
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of  itxuetees  fiuch  measures  as  he  may  think  neeessairy.  He  has 
the  power,  and  it  is  his  duty,  to  suspend  until  after  the  annual 
election,  the  operation  of  any  resolution  or  ordinance  of  the  trus- 
tees, by  his  order,  to  be  entered  upon  the  records  of  the  village, 
with  his  reasons  therefor,  when  in  his  judgment  it  is  in  violation 
of  this  act,  or  any  law  of  ihis  state,  or  appropriates  money,  or 
involves  expenditures  improvidently.  If  adopted  by  the  next 
board  of  trustees,  it  shall  not  be  so  suspended.  The  president, 
in  behalf  of  the  village,  must  execute  all  leases,  contracts, 
licenses,  and  other  papers  to  be  executed  as  the  act  of  the  village, 
when  so  authorized  by  the  board  of  trustees.  If  the  president  be 
absent  or  unable  to  perform  the  duties  of  his  office,  the  trustees 
shall  appoint  one  of  their  number  to  act  as  president,  who,  during 
the  absence  or  inability  of  the  president,  is  vested  with  all  the 
powers  and  may  perform  all  the  duties  of  the  president.  The 
president  may,  when  in  his  judgment  the  safety  of  person  or 
prK>i)erty,  or  the  good  order  of  the  village  demands  it,  designate 
one  or  more  persons,  by  appointment  in  writing,  to  act  as  special 
policemen  for  such  time,  not  extending  beyond  the  next  meeting 
of  the  trustees,  as  he  shall  deem  necessary,  when  he  shall  report 
to  such  meeting  the  appointment  so  made,  and  his  reasons  there- 
for The  services  of  such  special  i>oliee  shall  be  i>aid  from  the 
general  fund  of  the  village. 

§  24.  Treasurer.  The  treasurer  of  the  village  is  its  chief  fiscal 
officer.  He  shall  receive  all  moneys  belonging  to  the  village,  and 
keep  an  accurate  account  of  all  receipts  and  expenditures  there- 
of, showing  the  funds  for  which,  and  the  persons  from  whom 
such  moneys  are  received,  and  the  funds  from  which,  and  the 
persons  to  whom  such  moneys  are  paid.  He  shall  deposit  all 
moneys  received  by  him  in  the  banks  designated  by  the  board  of 
trustees,  subject  to  his  check,  as  treasurer.  Interest  on  village 
moneys  belongs  to  the  village,  and  must  be  credited  by  the  treas- 
urer to  the  proper  fund.  No  money  shall  be  paid  from  the  treas- 
ury of  the  village,  except  in  pursuance  of  a  judgment  or  order 
of  a  court,  or  an  audit  and  allowance  by  the  board  of  trustees, 
and  an  order  designating  the  fund,  signed  by  the  president  and 
countersigned  by  the  clerk,  or  by  an  order  of  a  board  of  commis- 
sioners of  the  village,  signed  by  its  president  and  countersigned 
by  the  clerk,  upon  a  fund  within  its  jurisdiction.  The  treasurer 
shall  not  draw  any  money  so  deposited  by  him,  except  in  pur- 
suance of  such  judgment  or  order.    He  shall  report,  in  writing, 
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to  the  board  of  trustees,  when  requested,  the  amount  of  monej 
received  by  him  since  his  last  report,  the  sources  thereof,  and  the 
true  state  of  the  treasury,  which  reports  shall  be  filed  with  the 
village  clerk.  He  shall,  on  or  before  the  fifth  day  of  March  in 
each  year,  file  with  the  village  clerk  an  accurate,  detailed  and 
verified  statement,  showing  all  moneys  paid  into  the  village 
treasury  during  the  previous  fiscal  year,  the  persons  by  whom, 
and  the  funds  for  which, -the  same  were  paid,  all  expenditures 
from  the  treasury  during  such  year,  the  persons  to  whom,  and 
the  funds  from  which  such  moneys  were  paid,  the  balance  in 
the  treasury  to  the  credit  of  each  fund  at  the  commencement 
and  at  the  end  of  the  fiscal  year,  and  all  indebtedness  of  the 
village  outstanding,  to  whom,  so  far  as  practicable,  the  same 
is  owing,  upon  what  account  and  when  payable.  The  treasurer 
shall  make  such  further  reports  as  may  be  required  by  the  board 
of  trustees. 

§  25.-  Clerk.  The  clerk  of  the  village  shall,  subject  to  the  di- 
rection and  control  of  the  board  of  trustees,  have  the  custody 
of  the  corporate  seal,  and  of  the  books,  records  and  papers  of 
the  village,  and  of  all  the  official  reports  and  communications 
to  the  board.  He  shall  act  as  clerk  of  the  board  of  trustees,  and 
of  each  board  of  village  officers,  including  the  board  of  health, 
and  keep  a  record  of  their  proceedings;  he  shall  keep  an  indexed 
record,  in  a  separate  book,  of  all  village  ordinances;  he  shall 
keep  an  accurate  account  of  all  orders  drawn  on  the  treasury 
of  the  village,  showing  the  persons  to  whom,  the  amount,  and 
fund  from  which  each  order  is  to  be  paid.  He  shall,  at  all  rea- 
sonable hours,  oh  demand  of  any  elector  of  said  village,  produce 
for  inspection  the  books,  records  and  papers  of  his  office,  and 
shall  furnish  a  copy  of  any  portion  thereof,  certified  in  the  proper 
form,  to  be  read  in  evidence,  upon  the  payment  of  his  fees  there- 
for, at  the  rate  of  six  cents  per  folio. 

§  26.  Corporation  counsel.  The  corporation  counsel  shall  have 
charge  of  all  actions  and  proceedings  brought  by  and  against  the 
village.  He  shall  act  as  the  legal  adviser  of  the  board  of  trus- 
tees and  all  other  village  boards,  including  the  board  of  assessors 
and  board  of  health,  and  during  his  term  of  office  he  shall  not 
engage  or  continue  as  attorney  or  counsel  for  any  person  or  cor- 
poration having  contracts  with  the  village  or  whose  interests  are 
adverse  thereto. 
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§  27.  Street  commissioner.  Under  the  direction  and  supervis- 
ion of  the  board  of  trustees,  the  street  commissioner  has  super- 
vision and  charge  of  the  construction,  improvement  and  repair 
of  the  public  grounds,  squares,  parks,  streets,  walks,  culverts, 
wells,  and  of  «uch  other  property  of  the  village  aa  the  aboard  may 
determine;  and  may  employ  the  requisite  laborers  and  direct 
them  as  to  the  time  and  manner  of  the  execution  of  their  work. 
He  shall  certify  to  the  board  of  trustees,  when  required,  the 
names  of  all  persons  who  have  been  so  employed,  the  rate  of 
compensation  and  their  term  of  service,  and  the  particular  place 
where  such  labor  is  performed. 

§  28.  Board  of  health.  The  board  of  health  of  the  village  shall 
have  all  the  powers,  and  be  subject  to  all  the  duties,  provided  by 
the  public  health  law.    . 

§  29.  Compensation  and  duties  of  village  officers  not  otherwise 
prescribed.  The  president  and  trustees,  and  the  fire,  water,  light 
and  sewer  commissioners,  shall  serve  without  compensation,  but 
the  members  of  the  board  of  trustees  shall  be  entitled  to  the 
compensation  fixed  by  law  for  inspectors  of  election  when  acting 
as  such.  The  board  of  trustees  may  fix  the  compensation  and 
further  declare  the  powers  and  duties  of  all  other  village  officers, 
boards  or  employes,  and  may  require  any  officer  or  board  of  the 
village  to  furnish  reports,  estimates  or  other  information  relating 
to  any  matter  vdthin  his  or  its  jurisdiction. 

§  30.  Meetings  of  the  board  of  trustees.  The  president  and  the 
trustees  of  the  village  shall  constitute  the  board  of  trustees  there- 
of. The  board  shall  meet  at  seven  o'clock  in  the  afternoon  on 
the  Monday  following  the  annual  election,  and  such  meeting  is 
known  as  the  annual  meeting  of  the  board.  The  board  shall  hold 
other  regular  meetings  at  such  times  and  places  in  the  village 
as  it  shall,  by  resolution,  provide.      Special  meetings  may  be  ; 

called  by  the  president  or  by  any  two  trustees,  by  causing  a 
written  notice,  specifying  the  time  and  place  thereof,  to  be  served 
upon  each  member  of  the  board,  personally,  at  least  one  hour,  or 
by  leaving  a  notice  at  his  residence  or  place  of  business  with 
some  person  of  suitable  age  and  discretion,  at  least  twenty-four 
hours  before  the  time  of  meeting. 

§  31.  Presiding  officer  and  rules  of  proceedings.  The  presi- 
dent of  the  village  shall  preside  at  the  meetings  of  the  board  of 
trustees,  and  shall  have  a  vote  upon  all  matters  and  questions 
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coming  before  the  board.  A  majority  of  the  board  shall  consti- 
tute a  qaorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  or  compel  the  attendance  of  absent  memb^-a. 
Whenever  required  by  a  member  of  the  board,  the  vote  upon 
any  question  shall  be  taken  by  ayes  and  noes,  and  the  names 
of  the  members  present  and  their  votes  shall  be  entered  in  the 
minutes.  The  board  may  determine  the  rules  of  its  procedure^ 
and  may  compel  the  attendance  of  absent  members  by  the  entry 
of  a  resolution  in  the  minutes,  directing  any  peace  officer  resid- 
ing within  the  village,  to  arrest  such  absent  member  and  take 
him  before  the  board  of  trustees  to  answer  for  his  negleot.  A 
copy  of  the  resolutiom  certified  by  the  clerk  of  the  village,  shall 
be  sufficient  authority  to  any  peace  officer  residing  in  the  village, 
to  arrest  such  absent  member  and  bring  him  before  the  board. 

§  32.  General  powers  of  the  board  of  trusteed.  The  board  of 
trustees  of  the  village: 

1.  Village  property  and  finances.  Has  the  management  and 
control  of  the  finances  and  property  of  the  village,  except  such 
as  may  be  under  the  jurisdiction  of  the  board  of  health,  fire,  water, 
light  or  sewer  commissioners,  or  other  boards  or  officers  of  the 
village. 

2.  Buildings  to  be  kept  in  repair  and  insured.  Shall  keep  all 
buildings  and  other  property  of  the  village  in  repair,  and  may 
cause  the  same  to  be  insured  against  loss  or  damage  by  fire. 

3.  Village  lands.  May  purchase,  hold  and  convey  real  property 
in  the  name  of  the  village,  but  only  after  the  adoption  of  a  proposi- 
tion therefor  at  a  village  election.  Every  conveyance  by  the  vil- 
lage shall  be  executed  in  its  corporate  name,  by  the  president, 
in  pursuance  of  a  resolution  of  the  board  of  trustees. 

4.  Village  buildings.  May  erect  and  maintain  upon  village 
lands,  or  may  rent  and  furnish,  necessary  buildings  for  holding 
elections,  for  the  use  of  the  village  officers,  or  for  other  necessary 
village  purposes,  and  may  furnish  necessary  books,  stationery 
and  other  supplies  for  village  officers. 

5.  Lock-up.  May  erect  and  maintain  a  lock-up,  or  designate  a 
place  for  the  detention  of  persons  arrested  under  this  act  or  under 
any  ordinance  of  the  village;  and  may  contract  with  the  town  of 
Volney  for  the  temporary  detention  in  the  town  lock-up  of  per- 
sons arrested  in  such  town  or  village. 

6.  Market.  May  purchase  or  lease  lands  or  buildings  for  the 
-              establishment  and  maintenance  of  a  market;  may  lease  such  mar- 
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ket  or  any  part  thereof,  for  such  terms  and  at  such  rent  as  it  may 
determine;  and  may  prohibit  the  establishment  of  a  market  in 
the  Tillage,  except  at  such  places  as  it  may  designate. 

7.  Fire  limits*  May  establish  fire  limits,  by  resolution,  filed  in 
the  office  of  the  Tillage  clerk,  and  posted  in  three  public  places  in 
the  Tillage. 

8.  Official  paper.  May  designate  a  newspaper  published 
within  the  Tillage  as  the  official  paper  of  the  Tillage.  If  no  offi- 
cial paper  has  been  designated,  the  designation  of  a  newspaper  for 
the  publication  of  a  notice,  resolution,  ordinance  or  other  pro- 
ceeding of  the  board,  shall  be  deemed  a  designation  thereof  as  the 
official  paper  of  the  Tillage  for  the  purpose  of  such  publication. 
The  fees  of  the  official  paper  shall  be  fixed  by  the  board  at  a  rate 
not  exceeding  seTenty-fiTe  cents  per  folio. 

9.  Village  map.  Shall  cause  a  map  of  the  Tillage  to  be  made 
and  kept  on  file  with  the  clerk,  showing  the  boundaries  of  the  Til- 
lage and  the  names  and  boundaries  of  all  streets  and  public 
grounds  therein;  also  the  location  of  all  sewers,  hydrants,  water 
pipes,  and  all  under-ground  pipes  and  works  belonging  to  the  Til- 
lage; and  shall,  when  necessary,  cause  such  map  to  be  reTised, 
corrected  and  renewed. 

10.  Names  of  streets.  May  giTe  names  to  streets  and  publio 
places,  and  numbers  to  the  lots  or  buildings,  in  the  Tillage. 

11.  Public  pomid.  May  establish  and  maintain  a  public  pound 
and  employ  a  keeper  thereof,  apd  fix  his  compensation,  and  the 
fees  to  be  charged  by  him. 

12.  Village  clock  and  scales.  May  establish  and  maintain  a 
Tillage  clock  and  scales  for  the  public  couTenience;  and  fix  the  fees 
for  the  use  of  such  scales. 

13.  To  act  as  fence-viewers.  Possesses  concurrent  jurisdiction 
with  town  fence-Tie wers,  and  has  all  the  powers  with  respect  to 
diTision  fences  within  the  Tillage. 

14.  Drains.  May  construct  drains  and  culverts  and  regulate 
water  courses,  ponds  and  watering  places  within  the  Tillage. 

15.  Water  supply.  May  establish,  regulate  and  repair  publio 
reserTodre,  aqueduicts;  pumips,  wells^  fountains,  and  watering  and 
drinking  places. 

16.  Lighting  streets.  May  proTide  for  the  lighting  of  the 
streets  and  the  safety  of  the  lamps. 
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17.  Stands  for  vehicles.  May  designate  stands  for  hacks,  car- 
riages and  other  yehicles. 

18.  When  to  have  powers  of  other  boards.  Has  all  the  pow- 
ers, and  is  subject  to  eJl  the  liabilities  and  must  perform  all  the 

•  duties  of  a  separate  board  of  Are,  water,  light  or  sewer  commis- 
sioners, except  such  powers  and  duties  cus  are  by  this  act  con- 
ferred upon  the  fire  council,  if  the  village  has  no  such  separate 
board.  And  in  that  case,  a  provision  applying  to  either  of  such 
boards  applies  to  the  board  of  trustees. 

19.  Banks  of  deposit    Shall  designate  banks  for  the  deposit 
.    of  all  moneys  received  by  the  treasurer,  and  may  require  of  any 

such  bank  security  for  the  rei)ayment  thereof;  and  may  require 
a  rei)ort  by  the  cashier  thereof  to  each  regular  meeting  of  the 
board,  of  the  amount  on  deposit  to  the  credit  of  the  treasurer. 

20.  Telegraph,  et  cetera,  wires  and  poles.  May  regulate  the 
erection  and  maintenance  of  telegraph,  telephone  or  electric  light 
poles,  and  the  stringing  of  wires  in,  over  or  upon  the  streets  or 
public  grounds,  or  upon,  over  or  in  front  of  any  building  or  build- 
ings, and  may,  by  a  resolution  by  the  board  entered  upon  its 
minutes,  compel  such  poles  and  wires  to*  be  removed  to  such  loca- 
tion as  may  be  designated  by*the  board,  or  cause  such  wires  to  be 
placed  in  conduits  or  subways  now  or  hereafter  to  be  constructed. 

21.  Auditing  bills.  Shall  audit  all  bills  and  accounts  and  all 
claims  for  damages  against  the  village,  but  no  bill  or  account 
against  the  village  for  property  purchased,  materials  furnished, 
services  rendered,  or  disbursements,  shall  be  audited  or  paid, 
nor  shall  an  action  be  brought  thereon  unless  such  bill  or  account 
shall  be  made  out  in  items,  and  properly  dated,  with  an  affidavit 
attached  thereto  by  the  person,  or  one  of  the  persons,  or  an 
officer  of  a  oorpiopation,  presenting  or  claiming  the  same,  that  the 
items  of  such  bill  or  account  are  correct,  that  the  services  and 
disbursements  charged  therein  have  been  in  fact  rendered 
or  paid,  and  that  no  part  thereof  has  been  paid  or  satisfied  by 
the  village.  The  board  shall  cause  to  be  entered  upon  its  min- 
utes the  amount  claimed,  the  amount  lEilLowed,  and  the  fund  from 
which  each  amount  allowed  shall  be  x)aid.  No  action  shall  be 
brought  upon  any  such  bill  or  account  within  thirty  days  from 
the  time  the  s£jne  was  presented  to  the  board  of  trustees. 

22.  To  do  all  such  acts  and  make  all  such  ordinances  as  shall 

•  be  necessary  to  carry  into  effect  any  general  law,  or  discharge 
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any  duty  conferred  or  impased  by  this  act,  although  such  ordi- 
nancee  or  acts  may  not  be  eei)ecially  enumerated  herein. 

§  33.  Village  ordinances.  Th$  board  of  trustees  has  power  to 
emacty  amend  and  repeal  ordinances  for  the  following  purposes: 

1.  Relating  to  peace  and  good  order  generally.  To  preserve 
the  public  peace  and  good  order;  to  prevent  and  suppress  vice, 
immorality,  disorderly  and  gambling  houses  and  houses  of  ill- 
fame,  riots  and  tumultuous  assemblages^  unnecessary  crowds 
upon  the  streets  or  in  doorways  or  stairways  adjacent  thereto,  or 
loitering  about  such  places,  and  aU  disorderly,  noisy,  riotous  or 
tumultuous  conduct  within  the  village,  disturbing  the  peace  and  . 
quiet  of  the  village  or  any  meeting  or  assembly  therein. 

2.  Animals  at  large.  To  restrain  the  running  at  large  of 
horses,  cattle,  goats,  pigs,  sheep,  unmuzzled  dogs,  fowls  or  other 
animals,  and  may  authorize  the  impounding  and  sale  of  the  same 
for  the  penalty  and  costs  of  keeping  and  proceedings. 

3.  Fast  driving.  To  regulate  or  prevent  fast  riding  or  fast 
driving,  or  the  leaving  of  horses  untied  or  hitched  an  unreason* 
able  time  in  the  streets  or  public  places,  or  the  driving  of  ani- 
mals on  the  sidewalks. 

4  Amusements.  To  regulate  or  prevent  coasting,  ball  playing 
or  any  act,  amusement  or  practice  endangering  .property  or  per- 
sons on  the  streets  or  public  grounds. 

6.  Incumbering  the  streets,  encroachments.  To  regulate  or 
prevent  encumbering  the  streets  or  public  grounds  with  any  ma- 
terial whatever,  or  any  encroachment  or  projection  in,  over  or 
upon  any  of  the  streets  or  public  grounds,  or  any  excavations 
immediately  adjacent  thereto. 

6.  Parades.  To  regulate  or  prevent  all  parades,  exhibitions, 
and  the  jarade  or  playing  of  bands  upon  the  streets  or  public 
grounds. 

7.  Blowing  of  steam.  To  regulate  or  prevent  the  blowing  of 
steam  into,  upon  or  over  the  streets. 

8.  Sha^e  trees.  To  protect  or  preserve  shade  trees  in  the 
streets  and  public  places,  and  to  prevent  the  hitching  of  horses 
to  such  trees. 

9.  Poles  and  wires.  To  regulate  the  erection  of  telegraph,  tele- 
phone or  electric  light  poles,  or  the  stringing  of  wires  in,  over  or 
upon  the  streets  or  public  grounds,  or  upon,  over  or  in  front  of  any 
building  or  buildings,  and  the  removal  thereof  to  a  different  locar 
tion. 
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10.  Railroad  crossings;  speed.  To  regulate  the  time  daring 
which  cars,  engines  or  trains  may  stand  upon  the  street  crossings 
of  railroads;  to  regulate  the  speed  of  locomotives  and  cars,  sub- 
ject to  the  provisions  of  the  railroad  law,  and  by  a  two-thirds  vote 
of  all  the  members  of  the  board,  to  require  railroad  companies  to 
erect  gates  at  crossings,  to  employ  competent  men  to  attend  the 
same,  and  to  employ  competent  flagmen  at  such  crossings. 

11.  Sidewalks.  To  compel  owners  or  occupants  of  lands  to 
clear  snow,  iee,  dirt  and  other  obstruotione  from  the  sddewalk 
in  front  thereof. 

12.  Fireworks  and  firearms.  To  regulate  or  prevent  the  dis- 
'  charge  of  firearms,  rockets,  gunpowder  or  other  explosives,  or  the 

making  of  bonfires. 

13.  Inflammable  materials.  To  regulate  the  use  of  candles, 
kerosene,  light,  fires  or  burning  materials  of  any  kind  in  bams, 
stables  and  other  buildings  especially  liable  to  take  fire. 

14.  Construction  of  chimneys,  et  cetera.  To  regulate  the  use 
and  construction  of  chimneys,  fire-places,  stoves  and  heating  ap- 
paratus and  the  deposit  of  ashes;  and  any  member  of  the  board  or 
any  person  authorized  by  it,  may  enter,  when  necessary,  in  the 
day  time,  any  building  within  the  village,  to  make-an  examina- 
tion with  reference  to  the  evasion  or  violation  of  such  ordinance. 

15.  Gunpowder.  To  regulate  the  storing,  sale  or  transporta- 
tion of  gunpowder  or  other  explosives  within  the  village. 

16.  Fire  limits.    To  prevent  the  construction  or  rebuilding  of 
,    wooden  buildings,  or  the  use  in  any  building  within  the  fire  limits 

of  materials  liable  to  take  fire.  In  addition  to  an  action  or  pro- 
ceeding to  recover  the  penalty  prescribed  by  the  ordinance  for  a 
violation  of  this  subdivision,  the  board  of  trustees  may  present 
a  verified  petition  to  a  justice  of  the  supreme  court,  or  to  a  special 
term  of  the  supreme  court  of  the  judicial  district,  or  to  the  county 
court  or  the  county  judge  of  the  county,  for  an  order  enjoining  the 
violation  thereof.  Such  petition  shall  state  the  facts  concerning 
the  alleged  violation.  Upon  the  presentation  of  the  petition  the 
justice,  judge  or  court  shall  grant  an  order  requiring  such  person 
to  appear  before  him,  or  before  such  special  term  or  county  court, 
respectively,  on  a  day  specified  therein,  not  more  than  ten  days 
after  the  granting  thereof,  to  show  cause  why  such  person  should 
not  be  permanently  enjoined  from  violating  such  ordinance.  A 
copy  of  the  petition  and  order  shall  be  served  in  the  manner  di- 
rected by  such  order,  not  less  than  five  days  before  the  return  day 
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thereof.  .On  the  day  specified  in  such  order,  the  justice,  judge  or . 
court,  before  whom  the  same  is  returnable,  shall  hear  the  proofs 
of  the  parties,  and  may,  if  deemed  necessary  and  proper,  take  testi- 
mony in  relation  to  the  allegations  of  the  petition,  or  appoint  a 
referee  for  that  purpose.  If  it  appears  that  such  person  is  violat- 
ing the  ordinance,  an  order  shall  be  made  enjoining  him  there- 
from. If,  after  the  entry  of  such  order,  in  the  county  clerk's 
office  of  said  county  and  the  service  of  a  copy  thereof  upon  him, 
or  after  a  substituted  service,  as  the  justice,  judge  or  court  may 
direct,  such  person  shall  violate  such  ordinance,  such  violation 
shall  be  deemed  a  contempt  of  court,  and  punishable  in  the  man- 
ner provided  by  the  code  of  civil  procedure.  Costs  upon  the  ap- 
plication for  such  injunction  may  be  awarded  in  favor  of  and 
against  the  parties  thereto,  in  the  discretion  of  the  justice,  judge 
OP  court  before  whom  the  petition  is  heard.  If  awarded  against 
the  village,  the  costs  shall  be  a  village  charge. 

17.  Swimming  and  bathing.  To  regulate  swimming  and  bath- 
ing in  open  water,  exposed  to  the  public,  within  or  bounding  the 
village. 

18.  Improper  noises.    To  regulate  or  prevent  the  ringing  of 
^  bells,  blowing  of  horns  or  steam  whistles,  and  the  making  of  other 

improper  noises  in  the  village. 

19.  Landing  of  boats;  passengers.  To  regulate  and  prevent  the 
landing  within  the  village  of  excursion  boats,  or  passengers  there- 
from. 

20.  Water  works  and  sewerage  system.  To  punish  all  viola- 
tions of  the  rules  of  the  board  of  trustees,  or  of  the  board  of  fire, 
water,  light  or  sewer  commissioners,  which  have  been  approved 
by  the  board  of  trustees,  relating  to  the  prevention  of  fires,  the 
water  works,  lighting  or  sewerage  system  of  the  village. 

21.  Vulgar  language  or  conduct.  To  punish  profane,  vulgar 
or  obscene  language  or  conduct  in  any  street  or  public  place  in 

the  village. 

22.  Malicious  mischief.  To  puni&h  the  willful  or  malicious 
breaking,  marring,  injury,  removal  or  defacement  of  any  build- 
ing, fence,  awning,  sign,  signboard,  tree,  shrubbery  or  other 
ornamental  thing  in  the  village,  the  removal  from  or  piling 
up  before  any  door  or  on  any  sidewalk  or  street  of  boxes,  casks 
or  other  things,  the  tearing  down  of  any  notice  or  handbill  law- 
fully posted,  or  inciting  or  inducing  dogs  to  fight  in  any  of  the 
streets  or  public  places  of  the  village. 
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23.  False  alarm  of  fire.  To  punish  the  willful  giving  of  a  false 
alarm  of  fire. 

24.  Posting  bills.    To  regulate  or  prohibit  the  posting  of  bills. 

25.  Accumulation  of  snow,  et  cetera,  on  buildings  adjacent  to 
streets.  To  compel  the  owners  of  buildings  adjacent  to  the 
streets  to  prevent  the  accumulation  of  snow,  ice  or  water  thereon, 
and  to  prevent  the  falling  of  snow,  ice  or  water  from  such  build- 
ings upon  the  streets  or  sidewalks. 

§  34.  Licensing  occupations.  The  board  of  trustees  of  the 
village  may,  by  ordinance,  prohibit  the  pursuit  or  exercise  with- 
out  a  license,  of  any  of  the  following  trades  or  occupations  within 
the  village,  to  wit : 

1.  The  running  of  public  carriages,  cabs,  hacks,  carts,  drays, 
express  wagons,  or  other  vehicles  for  the  transportation  within 
the  village,  for  hire,  of  persons  or  property,  soliciting  or  running 
therefor,  or  for  hotels;  auctioneering,  hawking  and  peddling,  ex- 
cept the  peddling  of  meats,  fish,  fruit  and  farm  produce. 

2.  The  doing  of  a  retail  business  in  the  sale  of  goods  of  any 
description,  from  canal  boats,  in  the  canals,  or  from  the  lands 
by  the  side  of  such  canals  and  within  the  boundary  lines  thereof, 
within  the  limits  of  the  village,  except  products  of  the  farm 
and  unmanufactured  products  of  the  forest. 

3.  Circuses,  theaters,  or  other  exhibitions  or  performances,  the 
keeping  of  billiard  saloons,  bowling  alleys,  shooting  galleries, 
and  other  similar  places  of  amusement,  for  money  or  hire;  or  the 
giving  of  exhibitions,  performances,  or  entertainments  in  any 
place  where  liquor  is  sold  or  drunk  under  a  liquor  tax  certifi- 
cate. 

4.  The  use  of  any  public  hall  or  opera  house;  but  such  place 
shall  not  be  licensed  unless  it  has  suitable  and  safe  means  of  in- 
gress and  egress  in  case  of  panic  or  fire. 

If  any  such  trade  or  occupation  shall  be  so  prohibited,  the 
board  of  trustees  shall  establish  uniform  fees  for  licenses  there- 
for, and  the  president  of  the  village  shall  issue  a  license  specify- 
ing the  fee  to  be  paid  therefor,  to  such  persons  as  he  shall  deem 
fit  and  proper  for  such  trade  or  occupation,  but  such  license  shall 
be  refused  for  any  of  the  occupations  in  the  third  subdivision 
above  specified,  which  shall,  in  the  judgment  of  the  president,  be 
likely  to  disturb  the  peace  and  order  of  the  village,  or  be  immoral 
or  improper.    Every  such  license  shall  be  countersigned  by  the 
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clerk  of  the  village,  who  shall  keep  a  record  thereof  and  the 
amount  of  the  fee  to  be  paid  therefor;  and  upon  presentation  of 
such  license  to  the  treasurer  of  the  Tillage,  so  signed  and  counter- 
signed, and  the  payment  to  the  treasurer  of  such  fee,  the  treas- 
ui*er  shall  indorse  thereon  his  receipt  of  the  license  fee.  The 
license  shall  not  take  effect  until  the  receipt  of  the  treasurer  shall 
have  been  indorsed  thereon.  Any  applicant,  who  shall  have  been 
refused  such  license  by  the  president,  may  apply  to  the  board 
of  trustees  therefor  at  a  meeting  thereof;  and  the  same  may  be 
granted  or  refused  by  the  board.  The  president  may  suspend 
any  such  license  until  the  next  meeting  of  the  board  of  trustees, 
and  thereupon  the  said  license  may  be  revoked  or  continued  by 
the  board. 

§  35.  Definition  of  village  ordinances.  A  village  ordinance  in- 
cludes also  a  rule,  by-law,  order  or  regulation  of  the  board  of 
trustees,  or  of  the  board  of  fire,  water,  light  or  sewer  commission- 
ers, approved  by  the  board  of  trustees,  for  the  violation  of  which 
a  penalty  is  imposed;  and  each  provision  of  iiis  act,  relating  to 
the  enforcement  of  an  ordinance  applies  to  such  a  rule,  by-law, 
order  or  regulation. 

§  36.  Violation  of  ordinances.  The  board  Qf  trustees  may  en- 
force obedience  to  its  ordinances  by  prescribing  therein  penalties 
for  each  violation  thereof,  not  exceeding  one  hundred  dollars  for 
any  offense.  In  addition  to  the  penalty  the  board  may  also  ordain 
thait  a  violation  thereof  shall  constitute  disorderly  conduct,  and 
that  the  person  violating  the  same  shall  be  a  disorderly  person; 
and  such  violation  shall  constitute  disorderly  conduct,  aaid  such 
person  shall  be  a  disorderly  person.  An  ordinance  of  the  village 
shall  not  declare  any  conduct  to  be  disorderly  conduct,  or  that 
the  person  violating  the  same  shall  be  a  disorderly  person,  if  any 
statute  of  the  state  shall  declare  such  conduct  to  be  disorderly 
or  constiitiite  the  person  a  disorderly  person.  Every  such  ordi- 
nance shall  be  void  in  so  far  as  it  violates  the  provisions  of  this 
section. 

§  37.  Approval  by  board  of  ordinances  of  separate  boards.  An 
ordinance  adopted  by  the  board  of  fire,  water,  light  or  sewer  com- 
missioners for  the  violation  of  which  a  penalty  is  imposed,  must 
be  approved  by  the  board  of  trustees.  Upon  its  adoption  such  an 
ordinance  mu«t  be  certified  to  the  board  of  trustees,  and  upon  its 
approval  becomes  an  ordinance  of  "the  village  with  the  same  force 
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and  effect  and  enforceable  in  the  same  manner  as  if  it  had  been 
originally  adopted  bj  the  board  of  trustees. 

§  38.  When  ordinances  to  take  effect  Every  ordinance  here- 
after adopted  or  approved  by  the  board  of  tm^ltees  of  the  village, 
flhaJl  be  entered  in  its  minutes,  and  published  in  the  official  paper 
of  the  village,  and  also  in  each  other  newspaper  actually  printed 
in  the  village,  once  each  week  for  two  consecutive  weeks,  and  a 
printed  copy  thereof  posted  conspicuously  in  at  least  three  public 
places  in  the  village  for  at  least  ten  days  before  the  same  shall 
take  effect,  and  an  affidavit  of  the  publication  and  x>o6ting  tii^reof 
shall  be  filed  wiith  the  clerk.  But  such  an  ordinance  shall  take 
effect  from  the  date  of  its  service  as  against  a  person  served  i>er- 
sonally  with  a  copy  thereof,  certified  by  the  village  clerk  under 
the  corporate  seal  of  the  village,  and  showing  the  date  of  its  pas- 
sage and  entry  in  the  minutes. 

ARTICLE  IV. 

FINANCBS. 

Section  39.  Fiscal  year.  The  fiscal  year  begins  on  the  fi«rBt  day 
of  March  and  ends  on  the  last  day  of  February.  No  expenditures 
shall  be  made,  nor  indebtedness  incurred,  by  the  village  during 
the  month  of  March,  except  for  current  expenses. 

§  40.  The  village  funds  are  classified  as  follows: 

1.  The  street  fund  comx)osed  of  all  moneys  received  from  taxa- 
tion or  Oftiherwise  for  the  construction,  care  or  maintenance  of 
bridges,  streets,  crosswalks  or  sidewalks,  the  paving  and  grading 
of  streets,  and  for  the  care  and  maintenance  of  public  parks  and 
squares. 

2.  The  water  fund,  composed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  supplying  the  village  with  water  under  a 
contract  therefor,  or  for  the  purchase,  acquisition,  construction, 
care,  extension  or  maintenance  of  a  water-works  system,  all 
water  rents,  all  sums  received  ttom  assessments  for  fixe  protec- 
tion or  for  the  sale  of  water  to  be  used  outside  the  village, 
and  penalties  recovered  for  violations  of  the  ordinances  of  the 
department". 

3.  The  light  fund,  comi)osed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  supplying  the  village  with  light  under  a 

fc.  contracft  therefor,  or  for  the  purchase,  acquisition,  construction, 

care,  extension  or  maintenance  of  a  lighting  system,  light  rents 
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and  penalties  recovered  for  violations  of  the  ordinances  of  the 
department. 

4.  The  sewer  fund,  composed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  the  conistructkm,  care,  extension  and  main- 
tenance of  a  sewer  or  a  sewer  eystem,  or  for  the  purchase  or 
acquisition  of  real  property  therefor. 

5.  The  fire  fund,  compooed  of  all  moneysi  received  from  taxa- 
tion or  otherwise  for  payment  of  the  running  expenses  of  the 
fire  department,  (the  erection,  maintenance  and  repairs  of  the 
engine  or  hose  houses,  and  the  purchase  of  apparatus,  hose  or 
other  supplies  for  the  use  of  such  department. 

6.  The  water  sinking  fund,  composed  of  all  su^ms  set  apart  by 
the  board  of  water  commissioners  for  that  purpose,  with  all 
imterest  or  other  income  thereon. 

7.  The  light  sinking  fund,  composed  of  all  sums  set  apart  by 
the  board  of  light  commissioners  for  that  purpose,  with  all  inter- 
est or  other  income  thereon. 

8.  The  general  fund,  composed  of  all  moneys  received  from 
taxation  or  otherwise  for  a  purpose  not  specified  in  either  of  the 
foregoing  subdivisions,  nor  included  in  any  other  fund. 

9.  A  special  fund  may  also  be  created  from  time  to  time,  com- 
posed of  a  sum  set  apart  as  directed  by  a  proposition,  or  by  the 
board  of  trustees,  for  a  purpose  not  otherwise  specified  in  this 
section.  When  all  charges  against  such  special  fund  have  been 
paid,  the  surplus,  if  any,  may  be  transferred  to  the  general  fund. 

§  41.  Annual  financial  statement.  The  board  of  trustees  shall, 
after  the  close  of  each  fiscal  year,  and  at  least  ten  days  before  the 
next  annual  election,  make  a  statement  of  the  total  amount  of 
village  taxes  estimated  by  them  as  necessary  to  be  raised  during 
the  then  next  fiscal  year,  specifying  the  amounts  of  each  fund. 
The  board  shall  cause  the  annual  report  of  the  treasurer  for  the 
last  preceding  fiscal  year,  and  such  statement  made  by  them,  to 
be  published  and  posted  for  at  least  one  week  prior  to  the  annual 
election,  in  the  same  manner  as  the  notice  of  such  annual  elec- 
tion. 

§  42.  Annual  assessment-roll.  The  assessors  of  the  village 
shall,  on  or  before  the  first  Tuesday  in  July,  prepare  an  assess- 
ment-roll of  the  i>ersons  and  property  taxable  within  the  village 
in  the  same  manner  and  form  as  is  required  by  law  for  the  prep- 
aration of  a  town  assessment-roll. 
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§  43.  Meeting  of  assessors  to  hear  complaints.  The  assessara 
shall,  at  least  one  week  before  the  first  Tuesday  in  July  in  each 
year,  cause  a  notice  to  be  published  in  each  newspaper  published 
in  the  village,  and  posted  in  at  least  five  conspicuous  publio 
places  in  the  village,  that  on  such  first  Tuesday  in  July,  at  a 
specified  plac^  and  during  four  consecutive  hours  to  be  named, 
they  will  meet  for  the  purpose  of  completing  the  assessment 
1H)11,  and  of  hearing  and  determining  complaints  in  relation 
thereto,  and  they  may  adjourn  such  meeting  from  day  to  day, 
not  later  than  Saturday  then  next  succeeding.  The  village  as- 
sessors possess  all  the  powers  and  are  subject  to  all  the  duties 
of  town  assessors  in  hearing  and  determining  complaints  as  to 
assessments. 

§  44.  Completion  and  verification  of  assessment-roll.  When 
the  assessors,  or  a  majority  of  them,  shall  have  completed  the 
village  assessment-roll,  they  shall  severally  make,  subscribe  and 
attach  to  such  roll,  an  oath,  in  substantially  the  same  form  as  is 
required  of  town  assessors  by  the  tax  law.  The  roll  as  so  com- 
pleted and  verified  shall  be  filed  with  the  village  clerk  on  or  be- 
fore the  second  Tuesday  in  July. 

§  45.  Failure  to  hold  meeting.  If  the  meeting  for  completing 
the  village  assessment-roll  and  hearing  complaints  in  relation 
thereto  is  not  held  on  the  first  Tuesday  in  July,  each  of  the  as- 
sessors shall  forfeit  to  the  village  ten  dollars,  and  they  shall,  by 
resolution,  fix  another  time  therefor,  and  give  notice  thereof  at 
least  ten  days  prior  thereto  by  publication  thereof  in  the  same 
manner  as  for  the  first  meeting,  and  by  posting  copies  thereof  in 
at  least  five  conspicuous  places  in  the  village.  The  assessors 
shall  meet  accordingly  at  the  time  and  place  appointed,  shall 
hear  complaints,  complete  the  assessment-i-oll,  and  file  the  same 
on  or  before  the  fourth  day  after  such  meeting,  in  the  same  man- 
ner as  near  a«  may  be  as  if  their  annual  meeting  had  been  held 
as  required  by  law.  If  the  completed  assessment-roll  shall  not 
be  so  filed  on  or  before  the  fourth  day  after  the  meeting  for  com- 
pleting the  same  and  hearing  complaints  in  relation  thereto,  in 
either  case,  the  assessment  shall  not  on  that  account  be  invalid, 
but  such  roll  shall  be  filed  in  like  manner  as  soon  as  may  be 
thereafter,  and  each  assessor  shall  forfeit  to  the  village  five 
dollars  for  each  day  of  such  neglect. 
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§  46.  Notice  of  completion  of  annual  assessment-roll.  Upon 
eomplefting  and  filing  ihe  annual  assesement-roll,  the  asseseors 
shall  cause  notice  thereof  to  be  published  at  least  once  in  the  next 
issue  of  the  oflftcial  jyaper,  and  copies  of  sudh  notice  to  be  posted 
on  or  before  the  first  publication,  in  not  less  'than  five  conspicuous 
places  in  the  village,  specifying  the  date  of  filing,  and  that  the 
same  will  remain  on  file  with  the  clerk,  suibject  to  public  inspec- 
tion, for  fifteen  days  aCter  the  date  of  such  notice. 

§  47.  Certiorari  to  review  assessment.  An  application  for  a 
writ  of  certiorari  to  review  the  assessment-roll  may  be  made 
within  such  fifteen  days,  and  the  decision  and  order  therein  may 
be  made  and  enforced  in  the  same  manner  as  provided  by  the 
tax  law. 

§  48.  Annual  tax  levy.  Upon  the  expiration  of  such  fifteen 
days,  the  board  of  trustees  shall  levy  the  tax  for  the  current  fiscal 
year,  which  must  include  the  following  items: 

1.  Such  sums  as  shall  have  been  authorized  by  the  last  pre- 
ceding annual  election,  or  by  a  special  election  for  which  a  special 
tax  warrant  has  not  been  issued. 

2.  The  total  amount  of  the  indebtedness  of  the  village  lawfully 
contracted,  which  will  become  due  and  payable  during  the  cur- 
rent fiscal  year. 

3.  Such  sums  as  the  board  of  water  and  light  commissioners 
shall  have  certified  to  be  necessary  to  pay  the  necessary  expenses 
of  said  departments  during  the  current  fiscal  year  after  applying 
thereto  the  probable  amount  of  water  and  light  rents  or  other 
income  to  be  received. 

4.  Such  sum  as  the  board  of  sewer  commissioners  shall  have 
certified  to  be  necessary  ito  pay  the  necessary  expenses  of  said  de- 
partment during  the  current  fiscal  year  in  the  maintenance  and 
keeping  in  repair  the  sewer  system  of  the  village. 

5.  If  no  appropriation  has  been  voted,  such  sum  as  the  board 
deems  necessary  to  meet  the  expenditures  from  t!he  street  fund 
for  the  current  fiscal  year,  not  exceeding  the  sum  of  two  thousand 
dollars. 

6.  If  no  appropriation  has  been  voted,  such  sum  as  shall  be 
deemed  necessary  to  meet  all  other  expenditures  of  tbe  village  for 
the  current  fiscal  year,  not  exceeding  the  sum  of  three  thousand 
dollars. 

If  by  reason  of  an  actual  or  alleged  error  or  defect  in 
the  assessment-roll  of  the  last  preceding  fiscal  year,  any  taxes 
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authorized  and  intended  to  be  levied  thereby,  are  not  paid,  or  11 
a  special  tax  ^varrant  has  been  returned  and  taxes  levied  therein 
remain  unpaid,  the  amount  itihereof  may  be  levied  uxM>n  the  Baixi% 
I  property  or  to  the  same  person  upon  the  annual  aseessment-roll 

of  the  current  year.  The  tax-roll  shall  be  made  in  duplicate,  and 
upon  its  completion,  the  clerk  shall  indoonse  upon  each  duplicate 
the  date  thereof.  The  completed  assessment-roll  shall  De  pre- 
Bumptive  evidence  of  the  facts  therein  s<tated. 

§  49.  Special  assessment  and  levy,  if  the  board  of  trustees  is 
authorized  by  a  special  election  to  levy  a  special  tax,  it  may  bor- 
row ihe  money  in  anticipation  thereof  and  include  the  amount  in 
the  next  annual  tax  levy,  or  it  may  cause  the  clerk  to  forthwith 
prepare  a  copy  of  the  annual  assessment-roll,  and  the  same  shall 
be  revised  and  corrected  by  the  board  of  trustees  as  shall  be  just, 
for  the  purposes  of  the  asse^ment  of  such  tax  upon  the  taxable 
property  and  persons  of  the  village,  and  as  so  corrected  and  re- 
vised shall  be  filed  with  the  clerk  on  or  before  the  second  Tuesday 
after  such  special  election.  Thereupon  the  like  proceedings  shall 
be  taken,  as  nearly  as  may  be,  for  completing  such  assessment- 
roll,  hearing  and  determining  complaints  in  relation  thereto, 
which  must  be  on  a  notice  of  not  less  than  five  nor  more  than  ten 
days,  filing  the  roll  when  completed,  giving  notice  thereof,  and 
levying  the  special  tax  so  auitliorized,  as  in  the  case  of  the  annual 
assessment-roll  and  the  levy  of  the  annual  tax, 

§  50.  Lien  of  tax.  An  annual  or  special  tax  is  a  lien  prior  or 
superior  to  every  other  lien  or  claim,  excepting  the  lien  of  an  ex- 
isting  tax  or  local  assessment,  on  real  property  upon  which  it  is 
levied  from  the  date  of  the  delivery  to  the  collector  of  the  warrant 
for  the  collection  thereof,  until  paid  or  otherwise  satisfied  or  dis- 
charged. 

§  51.  Lien  of  assessment  for  local  improvement.  An  assess- 
ment for  paving,  sewers,  fire  protection,  constructing  or  repair- 
ing sidewalks,  sprinkling  streets,  trimming  trees,  or  keeping  side- 
walks or  streets  cleared  of  weeds,  ice,  snow  or  other  accumula- 
tions, is  a  lien  prior  and  superior  to  every  other  lien  or  claim,  ex- 
cept the  lien  of  an  existing  tax  or  local  assessment,  upon  the  real 
property  improved  or  benefited,  from  the  date  of  the  final  deter- 
mination of  the  amount  thereof,  until  it  is  paid  or  otherwise  satis- 
fied or  discharged.  No  real  properly  is  exempt  from  assess- 
ment for  a  purpose  specified  in  this  section. 
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§  52.  Warrant  to  collector.  Upon  the  completion  of  a  tax  levy 
the  clerk  shall  deliver  to  the  collector  one  of  the  duplicate  rolls, 
with  a  warrant  thereto  annexed  signed  by  the  president  and  at- 
tested by  the  clerk,  under  the  corporate  seal  of  the  village,  con- 
taining a  summary  statement  of  the  purposes  for  which  the  taxes 
are  levied,  the  amount  thereof  for  each  purpose,  and  the  total 
amount  for  all  purposes,  and  commanding  the  collector  to  collect 
the  taxes  therein  levied  with  his  fees,  and  to  return  said  warrant 
and  roll  to  the  clerk  within  sixty  days  after  the  date  of  the  war- 
rant, unless  the  time  shall  be  extended.  The  collector  shall  give 
a  receipt  to  theclerk  for  the  warrant  and  assessment-roll  delivered 
to  him.  The  board  of  trustees  may  extend  the  time  for  the  re- 
turn of  the  warrant  thirty  days  beyond  the  first  sixty,  and  such 
extension  shall  not  affect  the  validity  of  the  bond  given  by  the 
collector  and  his  sureties. 

§  53.  Collection  of  taxes  by  collector.  Upon  receiving  the 
assessment-roll  and  warrant  the  collector  shall  cause  a  notice  to 
be  published  at  least  once  in  the  oflBcial  paper,  and  also  in  each 
other  newspaper  published  in  the  village,  and  to  be  posted  con- 
spicuously in  five  public  places  in  the  village,  stating  that  for 
thirty  days  after  a,  date  specified  in  said  notice,  he  will  attend  at 
a  convenient  place  in  the  village,  specified  in  the  notice,  for  the 
purpose  of  receiving  taxes.  Within  five  days  after  the  posting  of 
such  notice,  the  collector  shall  serve  a  copy  thereof  upon  each  cor- 
poration named  in  or  suibject  fto  taxation  upon  the  assessment-roll 
and  whose  principal  office  is  not  in  the  village,  by  delivering  such 
copy  to  a  person  designated  by  the  corporation  for  that  purpose 
by  a  written  designation  filed  with  the  village  clerk,  or  to  any 
other  person  in  the  village  acting  as  the  agenit  or  representative 
in  any  capacity  of  such  corporation.  If  there  is  no  such  desig- 
nated person  or  agent  in  the  village,  service  of  such  notice  upon 
the  corporation  shall  not  be  required.  Any  person  or  corpora- 
tion paying  taxes  within  thirty  days  from  the  date  specified  in  the 
notice,  shall  be  charged  with  one  per  centum  thereon,  and  there- 
after with  five  per  centum,  for  the  fees  of  the  collector.  If  a 
uotice  is  not  served  upon  a  corporation  as  herein  required,  the  col- 
lector shall  only  be  entitled  to  one  per  centum  as  his  fees  upon  the 
taxes  assessed  against  it.  After  the  expiration  of  such  thirty 
days  the  collector  shall  proceed  to  collect  the  taxes  remaining  un- 
paid, and  for  that  purpose  he  possesses  all  the  powers  of  a  town 
collector.    The  laws  relating  to  town  collectors  shall  also,  so  far 
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as  consistent  with  this  act,  apply  to  the  collection  of  the  village 
taxes. 

§  54.  Return  of  collector;  payment  of  taxes  to  treasurer.  The 
collector  shall  pay  all  taxes  received  by  him,  as  soon  as  practica- 
ble after  receipt  thereof,  to  the  treasurer,  and,  upon  the  expira- 
tion of  the  time  fixed  therefor,  shall  deliver  the  roll  and  warrant 
to  the  clerk  and  make  and  file  with  him  a  return,  in  accordance 
with  the  directions  of  the  warrant,  showing  the  total  amount  of 
tax  paid  and  each  tax  unpaid,  with  the  receipt  of  the  village  treas- 
urer for  all  taxes  paid  to  him.  The  clerk  shall  thereupon  deliver 
to  the  treasurer  a  statement  showing  the  unpaid  taxes  returned 
by  the  collector.  All  taxes  so  returned  unpaid  shall  be  increased 
five  per  centum,  and,  if  remaining  unpaid  for  thirty  days  after 
such  return,  shall  bear  interest  at  the  rate  of  ten  per  centum  per 
annum,  from  the  time  of  their  return  as  unpaid  by  the  collector 
to  the  time  of  their  subsequent  payment;  and  such  tax  and  in- 
crease may  be  paid  to  the  treasurer  at  any  time  after  such  re- 
turn and  before  a  sale  for  such  unpaid  tax  of  any  real  property 
upon  which  the  same  may  be  assessed;  but  if  paid  after  a  notice 
of  sale  has  been  given  as  provided  in  this  article,  the  expense  of 
such  notice  shall  be  added  to  the  amount  of  the  tax. 

§  55.  Return  and  assessment-roll  as  evidence.  The  return  of 
unpaid  taxes  by  the  collector,  or  a  copy  thereof,  certified  by  the 
clerk  under  the  corporate  seal,  shall  be  presumptive  evidence  of 
the  facts  stated  therein.  An  assess-ment-roll  filed  with  the  clerk, 
or  a  copy  of  the  same,  or  any  part  thereof,  certified  by  him  under 
the  corporate  seal,  shall  be  presumptive  evidence  of  the  contents 
thereof,  of  the  regularity  of  the  assessment,  and  of  the  right  to 
levy  such  tax. 

§  56.  When  real  property  to  be  sold  for  unpaid  tax.  If  a  tax 
assessed  upon  real  property  on  an  annual  or  special  osisessment- 
poll  be  returned  by  the  collector  or  treasurer  as  unpaid  the  board 
of  trustees  may  direct  the  treasurer  to  sell  an  interest  in  such 
property  for  the  unpaid  tax,  in  the  manner  herein  described. 
If  such  sale  be  directed,  the  clerk  shall  deliver  to  the  treasurer 
a  certified  copy  of  the  assessment  upon  such  property,  and  all 
entries  relating  thereto  contained  in  the  assessment-roll.  Upon 
receiving  such  statement,  the  treasurer  shall  proceed  to  sell  at 
public  auction  an  estate  in  such  real  property  for  the  shortest 
period  not  exceeding  fifty  years,  for  which  any  person  will  take 
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Buch  property,  and  pay  the  tax  and  the  percentage  and  intere&t 
then  due,  together  with  the  expenses  of  the  «ale,  which  shall  in- 
clude giving  the  notice  of  sale,  and  one  dollar  for  the  services  of 
the  treasurer. 

§  57.  Notice  of  sale.  Notice  of  the  sale  shcdl  be  published  in 
each  newspaper  published  in  the  village  once  in  each  week  for 
at  least  four  consecutive  weeks,  amd  posted  in  at  least  five  con- 
spicuous places  in  the  village,  and  a  copy  thereof  served  on  the 
owners  of  such  real  property  at  least  three  weeks  before  the 
sale.  The  notice  of  sale  shall  contain  a  brief  description  of  the 
property  and  a  brief  statement  of  the  facts  authorizing  th«  sale, 
and  the  time  and  place  thereof. 

§  58.  Certificate  of  sale.  All  such  salee  shall  be  for  cash,  and 
upon  payment  by  the  purchaser,  the  village  treasurer  shall  de- 
liver to  him  a  certificate  of  the  sale,  signed  and  acknowledged 
in  the  same  manner  as  a  deed  to  be  recorded,  stating  the  amount 
paid  by  the  purchaser,  the  date  of  sale  and  payment,  and  a  de- 
scription of  the  real  property  sold.  The  certificate  of  sale  may 
be  recorded  in  the  county  clerk's  office  in  the  same  manner  and 
with  the  same  effect  as  a  deed,  and  if  so  recorded  within  two 
years  after  the  tax  became  a  lien  on  the  property,  the  recording 
of  such  certificate  shall  have  the  same  effect  as  the  recojrding  of 
a  deed,  to  give  the  certificate  priority  over  every  interest  therein 
or  lien  thereon  acquired  subsequent  to  the  lien  of  the  tax;  but 
unless  such  certificate  is  recorded  within  such  time,  it  shall  be 
void  as  to  such  other  interest  or  lien. 

§  59.  Purchaser  entitled  to  possession.  Upon  the  receipt  and 
recording  of  such  certificate,  the  purchaser  or  other  owner  of  the 
certificate  shall  be  entitled  to  immediate  possession  and  enjoy- 
ment of  such  real  property  as  against  all  persons  having  any 
title  to,  interest  in,  or  lien  upon  such  property  at  the  time  the 
tax  became  a  lien  thereon,  and  against  all  persons  deriving  any 
title  to,  interest  in  or  lien  upon  such  property  while  the  tax 
was  a  lien  thereon,  and  to  retain  possession  thereof  during  the 
existence  of  the  estate  purchased,  unless  such  real  property  is 
redeemed  from  such  sale. 

§  60.  Enforcement  of  right  to  possession.  The  purchaser  or 
other  owner  of  the  certificate  may  enforce  his  right  to  possession 
bysummaryproceedings,inthe  same  manner  as  a  landlord  against 
a  tenant  holding  over  after  expiration  of  term.    The  purchaser 
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or  other  owner  of  the  certificate  may,  before  the  expiration  oC 
the  estate  purchased,  remove  all  buildings  and  fixtures  which 
he  hds  erected  or  placed  thereon  during  its  existence  which  can 
be  removed  without  permanent  injury  to  the  premises. 

§  61.  Village  may  bid  in  property;  rights  of  village.  If  there 
be  no  other  bidder,  the  treasurer  flrhall  bid  in  the  property  for 
the  village  for  the  term  of  fifty  years,  and  a  certificate  thereof 
shall  be  issued  accordingly.  Thereupon  the  village  has  all  the 
rights  of  a  purchaser  for  such  term.  Immediately  ux>on  the  pur- 
chase of  such  property  by  the  village,  the  president  shall  take 
possession  thereof  and  hold,  manage,  lease  or  otherwise  control 
the  same.  He  may,  in  the  name  of  the  village,  institute  and 
maintain  summary  proceedings  to  obtain  possession  of  such 
property  in  the  same  manner  as  upon  the  sale  of  real  property 
upon  execution.  The  treasurer  shall  open  an  account  with 
such  property,  and  shall  charge  to  the  same  the  amount  of  taxes, 
fees,  interest  and  expenses  of  the  sale,  and  shall  also  add  all 
sums  subsequently  levied  upon  the  property  by  tax  and  local 
assessment  and  remaining  unpaid.  The  president  shall  pay  to  the 
treasurer  during  each  fiscal  year  the  net  amount  received  from 
such  property,  which  amount  shall  be  credited  in  the  account 
Upon  payment  by  any  person  to  the  treasure  of  the  amount 
of  taxes  or  assessments  charged  against  such  property,  together 
with  the  interest  at  the  rate  of  ten  per  centum  per  annum  from 
the  time  of  the  sale  or  the  return  of  a  subsequent  unpaid  tax  or 
assessment,  after  deducting  any  credits  appearing  in  the  ac- 
count, the  president  shall,  on  demand,  execute  and  deliver  to 
the  person  making  such  payment,  an  assignment  of  the  certifi- 
cate of  sale,  or  a  satisfaction  thereof,  as  may  be  required. 
WTienever  the  amount  received  from  the  use  of  such  property 
equals  the  taxes,  assessments,  expenses  and  interest  then  due, 
the  right  of  the  village  shall  then  cease  and  determine,  and  the 
president  shall  thereupon  execute  and  deliver  to  the  owner  of 
the  proi)erty  a  release  and  satisfaction  of  the  interest  of  the 
village  therein.  If,  upon  the  execution  of  an  assignment  of  the 
certificate,  or  of  a  release  or  satisfaction,  a  surplus  derived  from 
such  property  remains  in  the  treasury,  it  shall  be  paid,  upon  the 
order  of  the  board  of  trustees,  to  the  person  entitled  th^^eto,  on 
demand. 

§  62.  Redemption  from  sale  by  owner.  A  person  who  at  the 
--^-time  of  the  sale  was  the  owner  of  the  property,  or  of  a  vested  in- 
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terest  therein,  or  a  lessee  thereof,  or  his  aasigns,  may  redeem 
from  the  sale,  either  by  paying  to  the  owner  of  the  certificate  of 
sale  other  than  the  village,  or  by  depositing  with  the  treasurer  for 
his  benefit,  the  amount  paid  by  the  purchaser,  on  such  sale,  with 
interest  thereon  at  the  rate  of  ten  per  centum  per  annum  from 
the  time  of  the  sale  to  the  time  of  deposit,  and'the  fees  lawfully 
paid  to  the  county  clerk  for  recording  the  certificate  or  any  assign- 
ment thereof.  If  such  payment  be  made  to  the  owner  of  the  cer- 
tificate, he  shall  thereupon  execute  and  deliver  to  such  person 
making  the  payment  a  written  cancellation  or  receipt  of  the  cer- 
tificate of  sale  duly  acknowledged  in  the  same  manner  as  a  deed 
to  be  recorded,  and  specifying  the  date  of  the  sale,  the  amount 
paid  thereon,  the  purchaser  thereat,  and  the  property  sold.  If 
such  payment  be  made  to  the  treasurer,  he  shall  deliver  to  the 
person  making  it,  a  written  receipt  acknowledged  in  like  manner 
and  containing  the  like  specifications.  The  recording  of  such  can- 
cellation or  receipt  in  the  county  clerk's  office  shall  effect  a  can- 
cellation of  such  certificate  of  sale. 

§  63.  Actions  to  recover  unpaid  taxes.  After  a  lapse  of  thirty 
days  from  the  return  of  the  collector,  an  action  may  be  main- 
tained, as  upon  contract,  by  the  village,  to  recover  the  amount  of 
an  unpaid  tax,  together  with  five  per  centum  thereon,  and  interest 
from  the  time  of  such  return  at  the  rate  of  ten  per  centum  per 
annum.  A  judgment  in  such  action  for  any  amount,  when 
docketed  in  the  office  of  the  county  clerk,  shall  be  a  lien  upon  the 
jpesl  property  of  the  defendant.  Supplementary  proceedings  may 
also  be  taken  for  such  tax  in  accordance  with  the  provisions  of 
the  tax  law. 

§  64.  Investment  of  sinking  funds.  If  at  any  time  the  receipts 
of  the  water  or  light  department  exceed  the  amount  needed  for 
current  expenses,  and  the  payment  of  principal  or  interest  due  or 
to  become  due  during  the  next  fiscal  year,  the  surplus  may  be 
transferred  to  a  fund  to  be  known  as  the  sinking  fund  of  the  de- 
partment, and  to  be  used  in  the  payment  of  outstanding  obliga- 
tions, or  for  future  expenses  of  the  department,  if  the  rents  or 
other  income  be  insufficient  for  that  purpose.  The  village  sink- 
ing fund  may  be  invested  in 

1.  The  bonds  of  the  United  States,  the  state  of  New  York,  or 
any  city  of  this  state,  or  the  bonds,  certificates  or  other  obliga- 
tions issued  by  the  village  for  the  payment  of  such  indebtedness, 
which  may  be  purchased  at  any  time  from  such  sinking  fund  at 
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prices  not  exceeding  the  par  value,  and  when  so  purchased,  the 
same  shall  be  immediately  cancelled;  or 

2.  Mortgages  on  improved  land  owned  by  the  borrower  in  the 
county  of  Oswego;  but  before  such  mortgage  is  accepted  the  board 
of  trustees  must  be  satisfied  that  the  borrower  has  a  title  in  fee 
to  such  lands,  an^  that  the  same  are  free  and  clear  of  all  incum- 
brances and  are  worth  twice  the  amount  of  the  sum  loaned. 

§  65.  Borrowing  money  generally.  If  authorized  by  an  elec- 
tion, money  may  be  borrowed  by  the  village  upon  its  bonds  or 
other  obligations,  payable  in  future  fiscal  years  for  the  puri>o8e 
of  purchasing,  constructing  end  maintaining  the  following  vil- 
lage improvements: 

1.  A  village  hall. 

2.  Fire  enginee  and  fire  alarm  system. 

3.  Lading  out,  grading  or  paving  streets. 

4.  Sidewalks. 

5.  Bridges. 

6.  Water  works. 

7.  Lighting  system. 

8.  Sewerage. 

9.  Parks. 

Money  may  be  borrowed  in  anticipation  of  taxes  already  levied 
for  the  current  fiscal  year,  but  not  in  excess  thereof,  and  it  must 
be  payable  within  such  year.  No  contract  shall  be  made  involv- 
ing an  expenditure  by  the  village,  unless  the  money  therefor  is 
on  hand,  or  a  proposition  has  been  adopted,  authorizing  the  board 
of  trustees  to  raise  such  money. 

§  66.  Bonds  or  other  obligations.  Bonds  or  other  obligations 
of  the  village  shall  be  signed  by  the  president  and  treasurer, 
and  attested  by  the  clerk,  under  the  corporate  seal.  They  shall 
become  due  within  thinty  years  from  the  date  of  issue,  and,  unless 
the  whole  amount  of  the  indebtedness  represented  thereby  is  to 
be  paid  within  five  years  from  their  date,  they  shall  be  so  issued 
as  to  provide  for  the  payment  of  rlihe  indebtedness  in  equal  annual 
installments,  tlie  first  of  which  shall  be  payable  not  more  than 
five  years  from  their  date.  They  shall  bear  interest  at  a  rate  not 
exceeding  five  per  cenitum  per  annum,  and  shall  be  negotiated  for 
not  less  than  their  par  value.  They  shall  be  sold  on  sealed  pro- 
posals or  at  public  auction,  upon  notice  published  in  the  official 
paper,  and  also  in  each  other  newspaper  actually  printed  in  the 
village,and  in  suchother  newspapers  as  the  board  of  trustees  may 
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determine,  and  pbeted  ir  three  public  places  in  the  village,  at 
least  ten  days  before  the  sale,  to  the  person  who  will  take  them 
at  the  lowest  rate  of  interest.  They  shall  be  consecutively  num- 
bered from  one  to  the  highest  number  issued,  and  the  clerk  shall 
keep  a  record  of  the  number  of  each  bond  or  obligation,  its  date, 
amount,  rate  of  interest,  when  and  where  payable,  and  the  pur- 
chaser thereof  or  the  person  to  whom  they  are  issued. 

§  67.  Limitation  of  indebtedness.  The  village  shall  not  inour 
indebtedness  if  thereby  its  total  contract  indebtedness,  exclusive 
of  liabilities  for  which  taxes  have  already  been  levied,  shall,  in 
addition  to  obligaitions  issued  to  provide  for  the  supply  of  water, 
exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  pnyp- 
erty  of  such  village,  subject  to  taxation,  as  it  appeared  on  the 
last  preceding  village  assessment-roll. 

§  08.  Second  election  upon  proposition  to  raise  money.  If  the 
vote  at  an  election  upon  a  proposition  to  purchase  property  or  to 
raise  a  tax  or  to  incur  a  debt  shall  be  against  such  proposition, 
no  proposition  embracing  the  same  object  shall  be  again  sub- 
mitted before  the  next  annual  election  thereafter. 

ARTICLE  V. 

STRBBTS,   SIDBWALKS   AND   PUBLIO   GROUNDS. 

Section  69.  Definitions.  The  term  "street"  as  used  in  this 
act  also  includes  a  bridge,  highway,  road,  lane  or  alley  which 
the  public  have  the  right  to  use;  and  the  term  "  pavement "  in- 
cludes a  macadam,  telford,  asphalt,  brick  or  other  similarly  im- 
proved roadbed,  and  is  only  applied  to  the  portion  of  the  street 
between  the  sidewalks  or  established  curb  lines. 

§  70.  Separate  highway  district.  The  streets  and  public 
grounds  of  the  village,  except  as  provided  in  the  next  sec- 
tion, are  under  the  exclusive  control  and  supervision  of  the  board 
of  trustees. 

§  7L  Care  of  bridges.*  If,  at  the  time  this  act  takes  effect,  the 
board  of  trustees  of  the  village  has  the  supervision  and  control 
of  a  bridge  therein,  it  shall  continue  to  exercise  such  control  un- 
der this  act.  In  any  other  case,  every  public  bridge  within  the 
village  shall  be  under  the  control  of  the  commissioners  of  high 
ways  of  the  town  in  which  the  bridge  is  wholly  or  partly  situ- 
ated, or  such  other  oflBcer  as  may  be  designated  by  special  law, 
and  the  exi)ense  of  constructing  and  repairing  such  bridge  and 
the  approaches  thereto  shall  not  be  a  village  charge. 
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§  72.  Dedication  of  streets.  An  owner  of  land  in  the  Tillage 
who  has  laid  ont  a  street  thereon  may  dedicate  snch  street,  or 
any  part  thereof,  or  an  easement  therein,  to  the  village  for  a 
public  street,  or  an  owner  Aay  dedicate  for  such  purpose  land 
not  laid  out  as  a  street.  Upon  an  offer  in  writing  by  the  owner 
to  make  such  a  dedication,  the  board  of  trustees  shall  meet  to 
consider  the  matter;  and  it  may  by  resolution  determine  to  ac- 
cept a  dedication  of  the  whole  or  any  part  of  the  land  described 
in  such  offer,  or  of  the  whole  or  any  part  of  such  street,  to  be  de- 
scribed in  such  resolution.  Upon  the  adoption  of  such  a  reso- 
lution, the  owner  may  execute  and  deliver  to  the  village  cleric 
a  proper  conveyance  of  the  land  to  be  dedicated.  The  board  of 
trustees  may,  by  resolution,  accept  the  conveyance,  and  a  certi- 
fied copy  of  such  resolution,  together  with  the  conveyance,  shall 
thereupon  be  recorded  in  the  office  of  the  county  clerk.  Upon 
the  acceptance  of  the  conveyance,  the  land  described  thereiD 
shall  become  and  be  a  public  street  of  the  village.  No  street 
less  than  three  rods  in  width  shall  be  accepted  by  dedication.  All 
offers  of  dedication  must  be  entered  at  length  in  the  minutes  of 
the  board  of  trustees.     , 

§  73.  Petition  for  street  improvement.  Five  resident  free- 
holders may  present  to  the  board  of  trustees  a  petition  for  lay- 
ing out,  altering,  widening,  narrowing  or  discontinuing  a  street 
in  the  village.  The  petition  must  be  addressed  to  the  board  of 
trustees,  and  must  contain  a  statement  of  the  following  facts: 

1.  The  names  and  residences  of  the  petitioners. 

2.  If  the  petition  be  for  the  laying  out  of  a  street,  the  general 
course  thereof,  and  a  description  of  the  land  to  be  taken. 

3.  If  the  petition  be  for  the  alteration  of  a  street,  its  name,  pro- 
posed alteration,  and  a  description  of  the  land,  if  any,  to  be 
taken. 

4.  If  the  petition  be  for  the  widening  of  a  street,  its  name  and 
a  description  of  the  land  to  be  taken. 

5.  If  the  petition  be  for  the  narrowing  of  a  street,  its  name,  its 
proposed  width  after  such  alteration,  and  the  manner  in  which 
such  narrowing  is  to  be  effected. 

6.  If  the  petition  be  for  the  discontinuance  of  a  street,  its  name 
and  the  part  proposed  to  be  discontinued. 

7.  If  the  petition  be  for  the  laying  out,  alteration  or  widening 
-      of  a  street,  the  names  and  residences  of  the  owners  of  all  land  to 

^  taken. 
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8.  If  the  petition  be  for  the  narrowing  or  discontinuance  of  a 
street,  the  names  and  residences  of  the  owners  of  adjoining  lands 
affected. 

§  74:.  Notice  of  meeting  of  board  to  consider  petition.  Upon 
the  presentation  of  the  petition  the  board  shall  immediately  give 
notice  that  it  will  meet  at  a  specified  time  and  place,  not  less  than 
ten  nor  more  than  twenty  days  from  the  date  of  such  notice,  to 
consider  the  petition.  The  notice  must  state  the  general  object 
of  the  petition,  and  if  it  be  for  the  laying  out  of  a  street,  a  general 
description  of  its  proi>osed  course,  and  in  any  other  case,  the  name 
of  the  street  proposed  to  be  changed  or  discontinued.  The  notice 
must  be  served  upon  the  following  persons;  unless  such  service 
be  waived  by  them  in  writing: 

1.  If  the  petition  be  for  the  laying  out  of  a  street,  upon  each 
owner  of  land  to  be  taken. 

2.  If  the  petition  be  for  the  alteration  or  widening  of  a  street, 
upon  each  owner  of  land,  if  any,  to  be  taken,  and  upon  each  owner 
of  land  adjoining  the  part  of  the  street  affected. 

3.  If  the  petition  be  for  the  narrowing  of  a  street,  upon  each 
owner  of  land  adjoining  the  part  of  the  street  affected. 

4.  If  the  petition  be  for  the  discontinuance  of  a  street,  upon 
each  owner  of  land  adjoining  the  part  of  the  street  proposed  to 
be  discontinued,  and  also  upon  the  owner  of  land  otherwise 
affected  by  the  proposed  discontinuance. 

If  a  person  other  than  the  owner  is  in  possession  of  such  land, 
notice  must  also  be  served  upon  him.  Such  notice  shall  also  be 
published  in  each  newspaper  in  the  village,  and  posted  in  five 
conspicuous  places  therein.  The  notice  must  be  served,  posted 
and  published  at  least  ten  days  before  the  hearing. 

§  75.  Meeting  and  determination  of  board.  The  board  shall 
meet  at  the  time  and  place  specified  in  the  notice  to  consider  the 
petition  and  also  any  objections  thereto.  A  person  affected  by 
the  proposed  improvement,  and  upon  whom  notice  has  not  been 
served,  may  appear  upon  the  hearing.  A  voluntary  general  ap- 
pearance of  such  a  person  is  equivalent  to  personal  service  of  the 
notice  upon  him.  The  board  may  adjourn  the  hearing,  and  must 
determine  the  matter  within  twenty  days  from  the  date  fixed  for 
such  hearing.  If  the  board  determine  to  grant  the  petition,  an 
order  must  be  entered  in  its  minutes  containing  a  description  of 
the  land,  if  any,  to  be  taken. 
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§  76.  Effect  of  determination.  The  determination  of  the  board 
hafi  the  following  effect: 

1.  If  the  petition  for  the  laying  out,  alteration  or  widening  of 
a  street  be  granted,  the  board  of  trustees  may  acquire  the  land 
for  such  improvement  by  purchase  or  by  proceedings  under  this 
article.  But  no  street  shall  be  laid  out  through  a  building  or  any 
fixtures  or  erections  for  the  purposee  of  trade  or  manufacture,  or 
any  yard  or  enclosure  necessary  to  be  used  for  the  enjoyment 
thereof,  without  the  consent  of  the  owner,  except  upon  the  order 
of  a  justice  of  the  supreme  court,  residing  in  the  fifth  judicial  dis- 
trict, to  be  granted  upon  an  application  by  the  board  of  trustees 
on  a  notice  to  the  owner  of  noteless  than  ten  days. 

2.  If  the  petition  for  the  narrowing  of  a  street  be  granted,  the 
board  shall  enter  upon  its  records  a  description  of  the  street  aftef 
such  narrowing,  and  the  portion  of  the  former  street  not  included 
in  such  description  is  abandoned. 

3.  If  the  petition  for  the  discontinuance  of  a  street  be  granted, 
such  street  or  the  part  thereof  so  discontinued,  is  abandoned. 

§  77.  Application*  for  commissioners ;  notice  of  application. 
If  the  petition  for  the  laying  out,  alteration  or  widening  of  a 
street  be  granted,  and  the  'board  cannot  agree  with  an  owner  upon 
the  purchase  price  of  land  necessary  to  be  acquired,  an  applica- 
tion may  be  made  by  the  board  to  the  county  court,  for  the  ap- 
pointment of  three  commissioners  to  determine  the  compensation 
to  be  made  to  such  owner.  At  least  ten  days  before  the  making 
of  such  application  a  notice  specifying  the  time  and  place  thereof 
must  be  served  upon  such  owner. 

§  78.  Appointment  of  commissioners.  Upon  such  applicaticm 
the  county  court  must  appoint  as  such  commissioners  three  resi- 
dent, disinterested  freeholders  of  the  county,  not  residents  of  the 
village  nor  nominated  by  the  person  interested  in  the  proceeding. 
In  case  of  a  vacancy  another  commissioner  may  be  appointed  in 
like  manner.  The  order  of  appointment  must  contain  the  name 
of  each  person,  whose  compensation  is  to  be  determined  by  the 
commissioners. 

§  79.  Notice  of  meeting  of  commissioners.  The,  commissioners 
shall  file  with  the  village  clerk  the  constitutional  oath  of  office. 
They  shall  appoint  a  time  and  place  for  a  hearing  and  serve  a 
notice  thereof  upon  the  board  of  trustees  and  upon  each  j^erBon 
named  in  the  order.    Buch  notice  must  be  served  at  least  ten  days 
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before  the  hearing,  which  must  be  held  within  twenty  days  after 
their  appointment. 

§  80.  Meeting  and  award  of  commissioners.  The  commission- 
ers shall  meet  at  the  time  and  plaxie  appointed  and  may  adjourn 
from  time  to  time.  They  shall  personally  examine  the  land,  com- 
pensaitlon  for  which  is  to  be  determined  by  them,  and  may  take 
testimony  in  relation  thereto.  Thoy  shall  keep  the  minutes  of 
their  proceedings  and  reduce  to  writing  all  evidence  taken  by 
them.  They  sihall  award  to  each  owner  of  land  named  in  the 
order  the  compensation  to  which  he  may  be  entitled  after  making 
allowance  for  any  benefit  he  may  derive  from  the  improvement; 
After  the  appointment  of  the  commissioners  and  before  any  evi- 
dence is  taken  on  the  hearing,  the  board  may  moke  an  agreement 
with  an  owner  named  in  the  order  for  the  compensaition  to  be 
named  to  him.  If  such  an  agreement  be  made,  notice  thereof 
must  be  served  upon  the  commissioners,  and  thereupon  the  pro- 
ceeding as  to  such  owner  is  discontinued.  The  award  shall  be 
signed  by  a  majority  of  the  commissioners,  and,  together  wiftih 
the  minutes  of  their  proceedings,  the  evidence  taken  by  them,  and 
any  notiee  of  agreement  served  upon  them,  shall  be  filed  in  the 
office  of  the  village  clerk. 

§  81.  Appeal  from  award  of  commissioners.  The  board  of 
trustees,  or  an  owner  to  whom  an  award  has  been  made  by  the 
commissioners,  may,  within  twenty  days  after  the  filing  of  the 
awaird,  appeal  therefrom  to  the  county  eourt.  Such  appeal  shall 
be  taken  by  a  notice  of  appeal  to  be  served  as  follows: 

1.  If  the  appeal  be  rtaken  by  the  'board  of  trustees,  notice 
thereof  must  be  filed  ^hj  the  village  clerk  in  his  office  and  ad- 
dressed to  and,  served  ujjfon  each  owner  to' whose  award  objection 
is  msuie  by  the  board. 

2.  H  the  appeal  is  taken  by  an  owner,  the  notice  of  appeal  must 
be  addTessed  to  the  board  of  trustees  and  served  upon  the  village 
olerk.  The  notice  must  in  either  case  briefly  state  rtlhe  ground* 
upon  which  the  apx>eal  is  taken. 

§  82.  Return  by  clerk.  Within  ten  days  after  such  appeal  the 
village  clerk  shall  transmit  to  the  county  judge  the  petition  filed 
with  the  board  for  the  laying  out,  altering  or  widening  of  the  pro- 
posed street,  all  papers  and  evidence  in  the  proceeding  subse- 
quently filed  in  his  office,  and  a  certified  copy  of  each  resolution 
of  the  board  of  trustees  relating  to  the  improvement. 
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§  83.  Heanng  of  the  appeal.  The  appeal  may  be  brouglit  on  by 
eather  party  by  a  notice  of  not  less  than  ten  nor  more  than  twenty 
days.  If  the  appeal  is  by  the  board  of  tnastees,  it  brings  up  foir 
review  all  ppoceedings  by  or  before  the  oommissioners,  and  the 
award  made  by  them.  If  the  appeal  is  by  an  owner,  it  brings  up 
for  review  all  proceedings  relating  to  the  proposed  improvement. 
If  the  appeal  is  by  the  board  of  trustees,  and  two  or  more  owners 
ere  made  respondents,  the  county  court  may  affirm  or  reverse  the 
award  of  the  commissioners  as  to  the  whole  or  any  num'ber  of 
such  owners;  and  if  the  appeal  is  by  an  owner,  the  county  court 
may  affirm  or  reverse  the  award.  If  the  award  be  reversed,  the 
order  for  reversal  must  state  the  reasons  therefor,  and  if  upon 
grounds  relating  to  the  amount  of  the  award,  or  for  errors  in  the 
proceedings  by  the  commi«seioners,  it  must  direct  a  rehearing 
before  the  isame  or  other  oommisisioneps.  If  it  appears  from  the 
order  of  the  county  court  that  the  award  is  reversed  solely  upon 
grounds  I'elating  to  the  amount  of  compensation,  or  for  errors  in 
the  proceedings  by  the  commisisionerB,  no  further  appeal  shall  be 
allowed.  The  order  of  the  county  court  ujKm  such  appeal,  to- 
gether with  the  papers  transmitted  bj  the  village  clerk,  must  be 
filed  by  the  county  judge  in  the  office  of  such  clerk.  The  order 
mist  also  be  entered  in  the  office  of  the  county  clerk. 

§  84.  Compensation  of  commissioners.  Each  commissioner  m 
entitled  to  five  dollars  for  each  day  actually  and  necessarily  spent 
in  such  proceeding,  together  with  his  necessary  traveling  and  inci- 
dental expenses.  Such  compensation  and  expenses  are  a  charge 
against  the  village. 

§  85.  Costs  on  appeal.  Ck)®ts  on  appeal  may  be  charged  as 
follows: 

1.  If  on  apx)eaA  by  the  board  of  trustees  the  award  of  the  com- 
missioners be  affirmed,  the  county  court  may  allow  to  the  respon- 
dent costs  of  such  appeal,  against  the  village,  not  exceeding 
twenty-five  dollars, 

2.  If  on  such  an  appeal  the  award  be  reversed  on  the  ground 
that  as  to  a  specified  owner  it  is  excessive,  the  court  may  fix  the 
amount  of  costs,  not  exceeding  fifty  dollars,  to  be  stated  in  the 
oipder,  to  be  paid  by  the  village  to  such  owner,  if  upon  a  rehearing 
the  amount  awarded  to  him  is  not  more  favorable  to  the  village 
by  the  amount  of  such  costs  than  the  first  award. 

3.  If  on  appeal  by  an  owner  the  award  be  affirmed,  costs  not 
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exceeding  twenty-five  dollars  may  be  awarded  against  him,  to  t)e 
PBicovered  by  the  village. 

4.  If  on  BU€h  an  api)eal  the  award  be  reversed,  the  county  court 
may  allow  to  the  owner  a  Bum  not  exceeding  twenty-five  dollars, 
fiH*  tihe  costa  of  api)eal,  which  elhall  be  a  charge  against  the 
village. 

§  86.  Payment  for  property  acquired  for  street  improvement. 
Upon  the  making  of  an  agreement  for  compensation  to  an  owner 
under  this  article,  or  upon  the  -final  order  or  award  fixing  the 
amount  of  such  compensation  in  proceedings  therefor,  tihe  board 
shall  immediately  pay  such  amountsi  and  the  costs,  if  any,  allowed 
in  the  proceedingB,  if  it  has  funds  available  for  that  purpose;  if 
not,  money  may  be  borrowed  and  certificatee  of  indebtednea» 
bearing  interest  issued  therefor,  or  like  certificates  may  be  issued 
for  such  amounts,  and  payable,  in  either  case,  not  more  than  one 
year  from  the  date  thereof;  and  the  amount  of  such  certificates 
Bihall  be  included  in  the  next  annual  tax  levy. 

§  87.  Changing  grade  of  street  or  bridges.  If  the  village  has 
exclusive  control  and  jurisdiction  of  a  street  or  bridge  therein, 
it  may  change  the  grade  thereof.  If  the  change  of  grade  shall 
injuriously  affect  any  building  op  land  adjacent  thereto,  or  the 
use  thereof,  the  change  of  grade  to  the  extent  of  the  damage 
resulting  therefrom,  shall  be  deemed  the  taking  of  such  adjacenrtl 
property  for  a  public  use.  A  person  claiming  damages  from  such 
change  of  grade  must  present  to  the  board  of  trustees  a  verified 
claim  therefor,  within  sixty  days  after  such  change  of  grade  is 
effected.  The  board  may  agree  with  such  owner  upon  't3ie  amount 
of  damages  to  be  allowed  to  him.  If  no  agreement  is  made, 
within  thirty  days  after  the  presentation  of  the  claim,  the  person 
presenting  it  may  apply  to  'the  supreme  court  for  the  appoint- 
ment of  three  commissioners  to  determine  the  compensation  to 
which  he  is  entitled.  Notice  of  application  must  be  served  upon 
the  board  of  trustees  at  least  ten  days  before  the  hearing  thereof. 
All  proceedings  subsequent  to  the  appointment  of  the  commis- 
sioners shall  be  taken  in  accordance  with  the  provisions  of  the 
condemnation  law,  so  far  as  applicable,  except  that  the  commis- 
sioners in  fixing  their  award  may  make  allowance  for  benefits 
derived  by  the  claimant  from  such  improvement.  The  amount 
agreed  upon  for  such  damages  or  the  award  therefor,  together 
with  the  costs,  if  any,  allowed  to  the  claimant,  shall  be  a  charge 
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against  the  village.  The  board  may  borrow  mcMiej  for  the  pay- 
ment thereof,  or  may  issue  certificates  of  indebtedness  therefor, 
in  the  aame  manner  as  in  case  of  damages  for  laying  ont  a  street 

§  88.  Streets  on  boundary  lines.  WTienever  a  street  is  on  a 
line  between  the  village  and  the  town,  the  highway  or  street 
commissioners  of  soch  adjoining  mnnicipalities  shall,  on  or  be- 
fore the  first  day  of  May,  in  each  year,  meet  at  a  time  and  place 
to  be  determined  by  them,  and  divide  such  street.  The  officers 
present  at  such  meeting  shall  a41ot  a  part  of  the  street  to  each 
municipality  in  such  manner  that  the  labor  and  eTpease  of  keep- 
ing such  street  in  repair  may  be  equal  as  nearly  as  practicable. 
The  officers  making  such  division  shall,  within  ten  days  there- 
after, file  in  the  office  of  the  clerk  of  each  municipality  a  certifi- 
cate showing  the  part  of  such  street  allotted  to  each. 

§  89.  Crosswalks  and  sidewalks.  The  board  of  trusteee  may 
construct  and  repair  crosswalks  upon  the  streets  within  the  vil- 
lage.  It  may  also  cause  sidewalks  to  be  construoted  and  reimired 
upon  such  streets  at  the  exx)ense  of  the  owners  and  occupants  of 
the  adjoining  land.  If  a  sidewalk  is  so  required  to  be  constraeted 
•r  repaired,  a  notice  sx>ecifying  the  place  and  manner,  and  the 
time,  not  less  than  five  days  in  case  of  repairs,  nor  less  than 
twenty  days  in  case  of  a  wood  walk,  and  not  less  than  thirty  days 
in  ease  of  a  cement,  flag,  brick  or  other  walk,  within  which  the 
sidewalk  is  required  to  be  constructed  or  repaired,  shall  be  served 
upon  such  owners  or  occupants.  If  an  owner  or  occupant  shall 
not  construct  or  repair  (tihe  sidewalk  as  required  by  the  notice, 
the  board  of  trustees  may  cause  the  same  to  be  so  constructed  or 
rei)aired,  and  assess  the  expense  thereof  upon  the  adjoining  land. 

§  90.  Snow  and  ice  on  sidewalks.  The  board  of  trustees  may 
require  the  owners  or  occupants  of  land  fronting  on  sidewalks  to 
keep  them  clear  of  snow  and  ice,  and  upon  default,  may  cause 
such  sidewalk  to  be  cleared,  and  assess  the  expense  thereof  upon 
such  adjoining  land,  or  may  cause  the  sidewalks  on  any  street  or 
portion  thereof  to  be  kept  clear  of  snow  and  ice,  and  assess  the 
expense  thereof  upon  the  adjoining  land. 

§  91.  Sprinkling  streets.  The  board  of  trustees  may  canse  a 
street  or  a  part  thereof  to  be  sprinkled,  and  may  assess  the  ex- 
pense thereof,  in  whole  or  in  part,  upon  the  owners  or  occupants 
of  the  adjoining  land. 

§  92.  Pavements.  The  board  of  trustees  may  cause  a  street  in 
the  village,  or  any  portion  thereof,  to  be  paved,  wholly  at  the  ex- 
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pense  of  the  owners  of  the  axljoiniiig  land,  or  one-third  thereof  at 
the  expense  of  the  village  and  two-thirds  at  the  expense  of  snch 
owners;  bnt  such  street  shall  not  be  paved  wholly  at  the  exi)ense 
of  the  owners  of  the  adjoining  land,  unless  a  petition  be  pre- 
sented to  the  board  of  trustees  signed  by  the  owners  of  at  least 
two-thirds  of  the  frontage  on  the  street,  or  portion  thereof  pro- 
posed to  be  paved,  and  a  hearing  given  thereon  to  all  persons  in- 
terested, on  a  notice  of  at  least  ten  days.  The  board  of  trustees 
shall  give  notice  in  writing  to  the  owners  of  land  adjoining  such 
street,  or  portion  thereof,  that  the  board  intends  to  cause  such 
street  to  be  paved,  and  directing  such  owners  to  make  connections 
with  the  sewer,  and  with  the  water  and  gaa  mains,  and  carry  the 
same  inside  the  curb  line.  Should  such  owners  neglect,  for  ten 
days  after  the  service  of  such  notice,  to  make  such  connections,  the 
board  of  trustees  shall  cause  the  same  to  be  made  according  to 
the  directions  in  such  notice  and  assess  the  expense  thereof  upon 
the  adjoining  land.  All  pavements  shall  be  constructed  or  re- 
paired under  the  direction  of  the  board  of  trustees,  and  the  ex- 
pense thereof  shall  be  assessed  upon  the  adjoining  land,  except 
that  whenever  the  board  of  trustees  determine  to  construct  or 
repair  such  pavement  partly  at  the  expense  of  the  village,  the 
village  shall  pay  one-third  of  the  expense  thereof.  The  total 
amount  expended  for  street  paving  in  any  fiscal  year  from  the 
moneys  raised  during  such  year  for  street  purposes,  otherwise 
than  in  pursuance  of  a  village  election,  shall  not  be  more  than 
one-half  thereof.  No  land  owner  shall  be  required  to  pave  or 
bear  the'  expense  of  paving  any  portion  of  the  street  not  in  front 
of  such  land,  nor  beyond  the  center  of  the  street. 

§  93.  Trimming  trees.  The  board  of  trustees  may  require  the 
owners  of  land  to  trim  the  trees  in  front  thereof,  and  upon  default, 
may  cause  such  trees  to  be  trimmed,  and  assess  the  expense 
thereof  upon  the  adjoining  land. 

§  94.  Local  assessments  under  this  article.  Whenever  expen- 
ditures are  made  by  the  board  of  trustees  for  constructing  or 
repairing  xwvements  or  sidewalks,  putting  in  sewer,  gas  or  water 
connections^  brimming  trees,  sprinkling  streets  or  keeping  side- 
walks or  streets  cleared  of  weeds,  ice,  snow  or  other  accumula- 
tions thereon,  which  under  this  article  is  assessable  upon  the 
land  €iflfected  or  improved  thereby,  the  board  shall  serve  a  notice 
0*  at  lea«t  ten  days  upon  the  owner  or  occupant  of  such  prop- 
erty, stating  that  such  expenditure  has  been  made,  its  purpose 
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and  amount,  and  mat  at  a  specified  time  ana  place  it  will  meex 
to  make  an  assessment  of  the  expenditure  upon  su'ch  land.  The 
board  shall  meet  at  the  time  and  place  specified.  It  shall  hear 
and  determine  all  objections  that  may  be  made  to  such  assess- 
ment, including  the  amount  thereof,  and  shall  assess  upon  the 
land  the  amount  which  it  may  deem  just  and  reasonable,  not 
exceeding,  in  case  of  default,  the  amount  stated  in  the  notice. 
If  the  amount  so  assessed  be  not  paid  within  twenty  days  after 
such  assessment,  an  action  to  recover  the  amount  may  be  main- 
tained by  the  village  against  the  owner  or  occupant  liable  there- 
for, OP  a  special  warrant  may  be  issued  by  the  board  of  trustees 
for  the  collection  of  such  assessment,  or  the  amount  thereof  may 
be  included  in  the  next  annual  tax  levy. 

§  95.  Acquisition  of  lands  for  parks  and  squares.  The  board 
of  trustees  may,  on  behalf  of  the  village,  accept  by  grant  or  de* 
vise  a  gift  of  land  for  a  public  park  or  square  within  the  village, 
or  wholly  within  one  mile  of  the  boundaries  thereof,  or  may 
submit  to  a  village  election  a  proposition  to  purchase  land  so 
located  for  such  puri>ose,  at  an  expense,  si)ecified  in  the  proposi- 
tion, not  exceeding  one  per  centum  of  the  value  of  the  taxable 
property  of  the  village,  as  appears  by  the  last  preceding  assess- 
ment-roll. Upon  the  acquisition  of  land  for  the  purposes  of  this 
section,  either  by  gift  or  purchase,  the  board  may  establish  and 
maintain  a  public  park  or  square  thereon. 

ARTICLE  VI. 

POLICB  DEPARTMENT, 

Section  96.  Office  of  police  justice.  Said  village  may  estab- 
lisli  the  office  of  i)olioe  justice  by  adopting  a  proposition  there- 
for, and  thereafter  the  village  may  abolish  sueJi  office  at  an  an- 
nual election,  to  take  effect  upon  the  expiration  of  the  term  of 
the  police  justice  then  in  office. 

§  97.  Oath  and  bond  of  police  justice.  The  police  justice,  be- 
fore entering  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe the  constitutional  oath  of  office  and  file  the  same  with  the 
village  clerk,  and  shall  execute  to  the  board  of  trustees  a  bond 
in  the  penal  sum  of  two  thousand  dollars,  with  two  sureties,  to 
be  approved  by  the  board  of  trustees,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office. 

§  98.  Criminal  jurisdiction  of  police  justice.  The  i>olice  jus- 
tice of  the  village  may  hold  a  court  of  specisfl  sessions  therein 
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and  shall  have,  in  the  first  instance,  exclusive  jurisdiction  to 
hear,  try  and  determine  charges  of  misdemeanor  committed 
within  the  village  and  triable  by  a  court  of  special  sessions,  sub- 
ject to  the  right  of  removal,  as  provided  by  the  code  of  criminal 
pirocedure,  to  a  court  having  authority  to  inquire  by  the  inter- 
vention of  a  grand  jury  into  offenses  committed  within 
the  county.  Such  police  justice  shall  have  exclusive  jurisdic- 
tion to  take  the  examination  of  a  person  charged  with  the  com- 
mission in  the  village  of  a  crime  not  triable  by  a  court  of  special 
sessions;  and  also  to  hear,  try  and  determine  charges  against  a 
person  of  being  a  vagrant  or  disorderly  person  within  the  vil- 
lage, or  of  having  committed  disorderly  conduct  therein;  and  to 
take  such  proceedings  in  either  of  such  cases,  as  may  be  taken  by 
a  justice  of  the  peace,  with  all  the  powers  and  subject  to  all 
the  duties  and  liabilities  of  a  justice  of  the  peace  in  respect 
thereto.  Such  police  justice  shall  have  all  the  power  and  au- 
thority, and  be  subject  to  all  the  duties  and  liabilities  of  a  jus- 
tice of  the  peace  in  issuing  warrants  for  the  arrest  of  a  person 
charged  with  the  commission  of  a  crime  or  disorderly  conduct 
in  the  county;  but,  if  the  offense  is  charged  to  have  been  com- 
mitted outside  of  the  village,  the  person  arrested  by  such  pro- 
cess shall  be  taken  before  another  magisftrate  of  the  town  in 
which  such  offense  is  charged  to  have  been  committed,  and  the 
papers  upon  which  such  process  was  issued  shall  be  delivered 
to  him,  who  shall  proceed  thereon  as  though  such  warrant  had 
been  issued  by  him  upon  such  papers.  A  person  arrested  upon 
a  criminal  warrant  issued  by  a  justice  of  the  peace  upon  a  charge 
of  committing  a  crime  or  an  offense  of  a  criminal  nature  within 
the  village,  shall  be  taken  before  the  police  justice  of  the  village, 
and  the  papers  upon  which  the  process  w^as  issued  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had 
been  issued  by  him  upon  such  papers.  The  terra  "  proceeding," 
as  used  in  this  article,  also  includes  a  special  proceeding  of  a 
criminal  nature. 

§  90.  Acting  police  justice.  The  board  of  trustees  shall  desig- 
nate a  justice  of  the  peace  residing  in  the  village,  as  acting  po-' 
lice  justice  of  the  village.  During  the  absence  or  disability  of 
the  police  justice  to  perform  the  duties  of  his  office,  the  acting 
police  justice  has  all  the  powers  and  is  subject  to  all  the  liabil- 
ities of  a  police  justice  within  the  village.  In  case  of  the  ab- 
sence or  inability  of  both  the  police  justice  and  the  acting  police 
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and  amount,  and  tnat  at  a  specified  time  ana  place  it  will  meex 
to  make  an  assessment  of  the  expenditure  upon  su^rh  land.  The 
board  shall  meet  at  the  time  and  place  specified.  It  sihall  hear 
and  determine  all  objections  that  may  be  made  to  such  aesese- 
ment,  including  the  amount  thereof,  and  shall  assess  npon  the 
land  the  amount  which  it  may  deem  just  and  reasonable,  not 
exceeding,  in  case  of  default,  the  amount  stated  in  the  notice. 
If  the  amount  so  assessed  be  not  paid  within  twenty  days  after 
such  assessment,  an  action  to  recover  the  amount  may  be  main- 
tained by  the  village  against  the  owner  or  occupant  liable  there- 
for, or  a  special  warrant  may  be  issued  by  the  board  of  trustees 
for  tihe  collection  of  such  assessment,  or  the  amount  thereof  may 
be  included  in  the  next  annual  tax  levy. 

§  95.  Acquisition  of  lands  for  parks  and  squares.  The  board 
of  trustees  may,  on  behalf  of  the  village,  accept  by  grant  or  de- 
vise a  gift  of  land  for  a  public  park  or  square  vrithin  the  village, 
or  wholly  within  one  mile  of  the  boundaries  thereof,  or  may 
submit  to  a  village  election  a  proposition  to  purchase  land  so 
located  for  such  purpose,  at  an  expense,  specified  in  the  proposi- 
tion, not  exceeding  one  per  centum  of  the  value  of  the  taxable 
property  of  the  village,  as  appears  by  the  last  preceding  assess- 
ment-roll. Ujwn  the  acquisition  of  land  for  the  purposes  of  this 
section,  either  by  gift  or  purchase,  the  board  may  establish  and 
maintain  a  public  park  or  square  thereon. 

ARTICLE  VI. 

POLICE  DEPARTMENT. 

Section  96.  Office  of  police  justice.  SaJd  village  may  estab- 
lisih  the  office  of  x)olice  justice  by  adopting  a  proposition  there- 
for, and  thereafter  the  village  may  abolish  such  office  at  an  an- 
nual election,  to  take  effect  upon  the  expiration  of  the  term  of 
the  police  justice  then  in  office. 

§  97.  Oath  and  bond  of  police  justice.  The  police  justice,  be- 
fore entering  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe the  constitutional  oath  of  office  and  file  the  same  with  the 
village  clerk,  and  shall  execute  to  the  board  of  trustees  a  bond 
in  the  penal  sum  of  two  thousand  dollars,  with  two  sureties,  to 
be  approved  by  the  board  of  trustees,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office. 

§  98.  Criminal  jurisdiction  of  police  justice.  The  police  jus- 
tice of  the  village  may  hold  a  court  of  specisfl  sessions  therein 
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and  shall  have,  in  the  first  inetance,  exclusive  jurisdiction  to 
hear,  try  and  determine  charges  of  misdemeanor  committed 
within  the  village  and  triable  by  a  court  of  special  sessions,  sub- 
ject to  the  right  of  removal,  as  provided  by  the  code  of  criminal 
pi^)cedure,  to  a  court  having  authority  to  inquire  by  the  inter- 
vention of  a  grand  jury  into  offenses  committed  within 
the  county.  Such  police  justice  shall  have  exclusive  jurisdic- 
tion to  take  the  examination  of  a  person  charged  with  the  com- 
mission in  the  village  of  a  crime  not  triable  by  a  court  of  special 
sessions;  and  also  to  hear,  try  and  determine  charges  against  a 
person  of  being  a  vagrant  or  disorderly  person  within  the  vil- 
lage, or  of  having  committed  disorderly  conduct  therein;  and  to 
take  such  proceedings  in  either  of  such  cases,  as  may  be  taken  by 
a  justice  of  the  peace,  with  all  the  powers  and  subject  to  all 
the  duties  and  liabilities  of  a  justice  of  the  peace  in  respect 
thereto.  Such  police  justice  shall  have  all  the  i)ower  and  au- 
thority, and  be  subject  to  all  the  duties  and  liabilities  of  a  jus- 
tice of  the  peace  in  Issuing  warrants  for  the  arrest  of  a  person 
charged  with  the  commission  of  a  crime  or  disorderly  conduct 
in  the  county;  but,  if  the  offense  is  charged  to  have  been  com- 
mitted outside  of  the  village,  the  person  arrested  by  such  pro- 
cess shall  be  taken  before  another  magistrate  of  the  town  in 
which  such  offense  is  charged  to  have  been  committed,  and  the 
papers  upon  which  such  process  was  issued  shall  be  delivered 
to  him,  who  shall  proceed  thereon  as  though  such  warrant  had 
been  issued  by  him  upon  such  papers.  A  person  arrested  upon 
a  criminal  warrant  issued  by  a  justice  of  the  peace  upon  a  charge 
of  committing  a  crime  or  an  offense  of  a  criminal  nature  within 
the  village,  shall  be  taken  before  the  police  justice  of  the  village, 
and  the  papers  upon  which  the  process  was  issued  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had 
been  issued  by  him  upon  such  papers.  The  term  "  proceeding," 
as  used  in  this  article,  also  includes  a  special  proceeding  of  a 
criminal  nature. 

§  91>.  Acting  police  justice.  The  board  of  trustees  shall  desig- 
nate a  justice  of  the  peace  residing  in  the  village,  as  acting  po- ' 
lice  justice  of  the  village.  During  the  absence  or  disability  of 
the  i>olice  justice  to  perform  the  duties  of  his  oflBce,  the  acting 
police  justice  has  all  the  powers  and  is  subject  to  all  the  liabil- 
ities of  a  police  justice  within  the  village.  In  case  of  the  ab- 
sence or  inability  of  both  the  police  justice  and  the  acting  police 
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and  amount,  and  tnat  at  a  specified  time  ana  place  it  will  meet 
to  make  an  aasessment  of  the  expenditure  upon  su>c!h  land.  The 
board  shall  meet  at  the  time  and  place  specified.  It  shall  hear 
and  determine  all  objections  that  may  be  made  to  euch  assese^ 
ment,  including  the  amount  thereof,  and  shall  aasess  npon  the 
land  the  amount  whioh  it  may  deem  ju»t  and  reasonable,  not 
exceeding,  in  case  of  default,  the  amount  stated  in  the  notice. 
If  the  amount  so  assessed  be  not  i)aid  within  twenty  days  after 
such  assessment,  an  action  to  recover  the  amount  may  be  main- 
tained by  the  village  against  the  owner  or  occupant  liable  there- 
for, or  a  special  warrant  may  be  issued  by  the  board  of  trustees 
for  the  collection  of  such  assessment,  or  the  amount  thereof  may 
be  included  in  the  next  annual  tax  levy. 

§  95.  Acquisition  of  lands  for  parks  and  squares.  The  board 
of  trustees  may,  on  behalf  of  the  village,  accept  by  grant  or  de- 
vise a  gift  of  land  for  a  public  park  or  square  within  the  village, 
or  wholly  within  one  mile  of  the  boundaries  thereof,  or  may 
submit  to  a  village  election  a  proposition  to  purchase  land  so 
located  for  such  purpose,  at  an  expense,  specified  in  the  proposi- 
tion, not  exceeding  one  per  centum  of  the  value  of  the  taxable 
property  of  the  village,  as  appears  by  the  last  preceding  assees- 
ment-roll.  Ujwn  the  acquisition  of  land  for  the  purjwses  of  this 
section,  either  by  gift  or  purchase,  the  board  may  establish  and 
maintain  a  public  park  or  square  thereon. 

ARTICLE  VI. 

POLICB  DEPARTMENT. 

Section  96.  Office  of  police  justice.  Said  village  may  estab- 
lish the  office  of  police  justice  by  adopting  a  proposition  there- 
for, and  thereafter  the  village  may  abolish  such,  office  at  an  an- 
nual election,  to  take  effect  upon  the  expiration  of  the  term  of 
the  x)olice  justice  then  in  office, 

§  97.  Oath  and  bond  of  police  justice.  The  police  justice,  be- 
fore entering  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe the  constitutional  oath  of  office  and  file  the  same  with  the 
village  clerk,  and  shall  execute  to  the  board  of  trustees  a  bond 
in  the  penal  sum  of  two  thousand  dollars,  with  two  sureties,  to 
be  approved  by  the  board  of  trustees,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office. 

§  98.  Criminal  jurisdiction  of  police  justice.  The  police  jus- 
^-  tice  of  the  village  may  hold  a  court  of  specisfl  sessions  therein 
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and  shall  have,  in  the  first  instance,  exclusive  jurisdiction  to 
hear,  try  and  determine  charges  of  misdemeanor  committed 
within  the  village  and  triable  by  a  court  of  special  sessions,  sub- 
ject to  the  right  of  removal,  as  provided  by  the  code  of  criminal 
pirocedure,  to  a  court  having  authority  to  inquire  by  the  inter- 
vention of  a  grand  jury  into  offense  committed  within 
the  county.  Such  police  justice  shall  have  exclusive  jurisdic- 
tion to  take  the  examination  of  a  person  charged  with  the  com- 
mission in  the  village  of  a  crime  not  triable  by  a  court  of  special 
sessions;  and  also  to  hear,  try  and  determine  charges  against  a 
person  of  being  a  vagrant  or  disorderly  person  within  the  vil- 
lage, or  of  having  committed  disorderly  conduct  therein ;  and  to 
take  such  proceedings  in  either  of  such  cases,  as  may  be  taken  by 
a  justice  of  the  peace,  with  all  the  powers  and  subject  to  all 
the  duties  and  liabilities  of  a  justice  of  the  peace  in  respect 
thereto.  Such  police  justice  shall  have  all  the  i)ower  and  au- 
thority, and  be  subject  to  all  the  duties  and  liabilities  of  a  jus- 
tice of  the  peace  in  issuing  warrants  for  the  arrest  of  a  person 
charged  with  the  commission  of  a  crime  or  disorderly  conduct 
in  the  county;  but,  if  the  offense  is  charged  to  have  been  com- 
mitted outside  of  the  village,  the  person  arrested  by  such  pro- 
cess shall  be  taken  before  another  magistrate  of  the  town  in 
which  such  offense  is  charged  to  have  been  committed,  and  the 
papers  upon  which  such  process  was  issued  shall  be  delivered 
to  him,  who  shall  proceed  thereon  as  though  such  warrant  had 
been  Issued  by  him  ujwn  such  papers.  A  person  arrested  upon 
a  criminal  warrant  issued  by  a  justice  of  the  peace  upon  a  charge 
of  committing  a  crime  or  an  offense  of  a  criminal  nature  within 
the  village,  shall  be  taken  before  the  police  justice  of  the  village, 
and  the  papers  upon  which  the  proce^  was  issued  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had 
been  issued  by  him  upon  such  papers.  The  term  "  proceeding," 
as  used  in  this  article,  also  includes  a  special  proceeding  of  a 
criminal  nature, 

§  91).  Acting  police  justice.  The  board  of  trustees  shall  desig- 
nate a  justice  of  the  peace  residing  in  the  village,  as  acting  po- ' 
lice  justice  of  the  village.  During  the  absence  or  disability  of 
the  i>olice  justice  to  perform  the  duties  of  his  oflBce,  the  acting 
police  justice  has  all  the  powers  and  is  subject  to  all  the  liabil- 
itiee  of  a  xwlice  justice  within  the  village.  In  case  of  the  ab- 
sence or  inability  of  both  the  police  justice  and  the  acting  police 
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and  liabilitieB  <rf  constables  of  towns  in  serving  process  in  any 
civil  action  or  proceeding  in  which  the  village  is  a  party,  and  in 
serving  warrants,  subpoenas  or  other  process  in  criminal  actions 
or  proceedings,  for  or  on  account  of  crimes  ooanmitted  within  the 
village,  and  in  making  arrests  therefor,  or  for  violations  of  village 
ordinances.  Except  in  cases  of  absence  or  other  disability  of  a 
village  policemaji,  such  powers  shall  be  exclusive  of  any  consta- 
ble of  a  town,  in  serving  all  warrants,  subpoenas  or  other  process 
issued  by  the  police  justice,  acting  police  justice,  or  a  justice  of 
the  peace,  for  or  on  account  of  an  offense  or  violation  of  an  ordi- 
lance  committed  within  the  village. 

§  108.  Fees,  salaries  and  expenses  of  policemen.  The  village 
may  by  the  adoption  of  a  ppojMJsition  determine  ttiat  one  or  more 
village  policemen  shall  be  paid  a  salary  instead  of  fees  and  may 
fix  the  amount  and  time  of  payment  thereof.  A  village  policeman 
shall  receive  the  same  fees  as  constables  of  towns  for  similar  ser- 
vices, to  be  paid  in  like  manner,  except  that  his  fees  for  services  in 
proceedings  on  account  of  a  violation  of  a  village  ordinance  shall 
be  paid  by  the  village.  If  a  village  policeman  receives  a  salary,  all 
fees  collected  or  Teceived  by  him  belong  to  the  village  and  he 
must  account  therefor  and  credit  the  same  upon  his  salary.  A 
village  policeman  shall  not  receive  any  present  or  reward  for  his 
services  other  than  his  fees  or  salary,  except  by  the  consenrtt  of  the 
board  of  trustees.  Every  village  policeman  who  receives  a  salary 
from  the  village  for  his  services  shall  keep  a  book  in  which  erhall 
be  entered  all  service  performed  by  him,  which  are  a  town  or 
county  charge,  and  shall  present  claims  therefor  against  the  town 
or  county  to  which  chargeable.  All  orders  or  warrants  for  such 
claims  shall  >be  made  payable  to  the  village  treasurer,  who  shall 
collect  the  amount  thereof. 

ARTICLE  VII. 

THE    FIRE     DEPARTMENT. 

Section  109.  Separate  board  of  fire  commissioners.  Upon  the 
adoption  of  a  proposition  therefor  at  an  annual  election,  .the  vil- 
lage may  establish  a  separate  board  of  fire  commissioners  com- 
posed of  three  members.  If  such  proi>osition  be  adopted,  the 
board  of  trustees,  at  its  next  annual  meeting,  shall  appoint  such 
commissioners  for  the  terms  of  one,  two  and  three  years,  respec- 
tively; and  at  each  annual  meeting  thereafter,  the  board  of  trus- 
t'ees  shall  appoint  one  commissioner  for  the  full  term  of  three 
years. 
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§  110.  General  powers  of  fire  commissioners.  All  of  the 
powers  and  duties  conf erred  by  thi®  article  upon  the  fire  coun-cil, 
except  in  .relation  to  the  separate  property  and  funds  of  Uie 
dei>artment,  shall  be  vested  in  the  board  of  fire  commissioners, 
and  they  shall  approve  of  all  actions  of  the  council  or  fire  com- 
panies herein  requii-ed  to  be  approved  by  the  board  of  trustees, 
and  in  addition  to  said  powers,  said  board, 

1.  May  purchase  fire  engines,  hose,  hose  carts,  horses,  tools, 
implements  and  apparatus  suitable  and  necessary  to  prevent 
and  extinguish  fires  within  the  village,  and  keep  the  same  in 
good  condition  and  repair. 

2.  May  erect  and  mjaintain  suitable  and  necessary  buildings 
for  the  fire  department. 

3.  May  construct  and  maintain  reservoirs  and  cisterns  and 
supply  them  with  water  for  use  at  fires. 

4.  May  apiwi'nt  i>ersons  other  than  members  or  oflQcers  of  the 
department  to  take  charge  of  the  proi)erty  of  the  department, 
and  may  fix  their  compensation. 

5.  May  inquire  into  the  cause  and  origin  of  fires  occurring  in 
the  ^  illage,  and  may  take  testimony  in  relation  thereto. 

§  111.  Organization  of  companies.  The  board  of  fire  commis- 
sioners may  organize  and  maintain  fire,  hose,  protective  and 
hook  and  ladder  companies,  w^henever  in  its  judgment  the  public 
interests  require,  by  appointing  a  sufficient  number  of  suitable 
poi'sons  as  members  thereof,  respectively,  not  exceeding  sixty  to 
each  fire  company,  forty  to  each  hook  and  ladder  company,  and 
thirty-five  to  each  hose  or  piH>tective  company.  Vacancies  shall 
be  filled  by  the  board  of  fire  commissioners  upon  nomination  by 
the  company.  No  new  apx>ointment  shall  be  made  to  a  com- 
pany, unless  the  number  of  members  thereof  shall  be  less  than 
the  number  hereby  limited.  The  'board  of  fire  commissioners 
may,  by  resolution,  consent  to  the  incorporation  of  any  of  the 
companies  so  organized  by  them,  or  may  consent  to  the  incor- 
poration or  the  organization  without  incorporation  of  as  many 
companies  voluntarily  organized  in  said  village  as  may  be 
d<*emed  necessary. 

§  112.  Annual  report  of  fire  commissioners.  Between  the  first 
and  fourth  day  of  March  in  each  year,  the  board  of  fire  commis- 
sioners shall  file  with  the  village  clerk  a  Tei>ort  containing  a 
statement  of  the  following  facts: 
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1.  The  amount  of  money  on  hand  at  the  beginniiig  of  the  pre- 
ceding flscal  year,  and  the  receipts  from  all  sources  during  Buch 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  ontstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  A  statement  of  the  principal  or  interest  which  will  become 
due  during  the  current  fiscal  year  on  bonds  or  certificates  of 
indebtedness. 

5.  The  improvements  made  during  such  preceding  year,  and 
the  general  condition  of  the  property  of  the  fire  department. 

6.  Such  other  facts  as  the  board  deems  important  for  the  inter- 
est of  the  village,  together  with  such  recommendations -concern- 
ing the  department  as  may  be  deemed  proper. 

§  113.  Incorporation  of  fire  department.  The  members  of  the 
several  fire  engine,  hook  and  ladder  and  separate  hose  companies 
of  the  village,  not  exceeding  sixty  members  for  each  engine  com- 
pany, forty  members  for  each  hook  and  ladder  company,  and 
thirty-five  members  for  each  sepcu'ate  hose  company,  and  their 
successors,  shall  constitute  a  corporation  by  the  name  of  "  Fulton 
Fire  Department."  The  term  "  fire  department "  as  used  in  this 
act  refers  to  such  corporation. 

§  114.  Annual  meeting  of  companies.  Each  of  the  several  com- 
panies, whose  members  constitute  the  fire  department  of  the  vil- 
lage, shall  hold  an  annual  meeting  on  the  first  Tuesday  in  April 
in  each  year.  At  such  meeting  the  members  of  each  company 
shall  elect  by  ballot  from  their  number  a  foreman  and  one  or  more 
assistant  foremen.  Each  engine  and  hook  and  ladder  company 
shall  elect  two  wardens  and  three  delegates  to  the  fire  conven- 
tion, and  each  separate  hose  company  shall  elect  one  warden  and 
two  delegates  to  the  fire  convention.  The  foremen  and  Wardens 
so  elected  shall  be  approved  by  the  board  of  trustees  of  the  villaire. 

§  115.  Terms  of  office.  The  terms  of  oflBce  of  the  foreman, 
assistant  foreman  and  wardens  shall  be  one  year,  respectively, 
and  any  vacancies  occurring  in  any  of  such  offices  shall  be  filled 
by  election  in  like  manner. 

§  116.  Secretary  to  report  election  of  wardens.  The  secretary 

of  each  company  shall,  immediately  after  such  annual  meeting, 

_  certify  to  the  board  of  trustees  the  names  of  the  foremen  and 

wardens  so  elected  at  such  meeting,  and  no  person  shall  act  afl 
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such  foreman  or  warden  until  his  election  shall  have  been  ap- 
proved by  the  board  of  trustees  of  the  village,  nor  until  he  shall 
have  taken  and  tiled  his  oath  of  office  with  the  village  clerk. 

§  117.  Chief  engineer  and  assistant  engineers.  The  chief  en- 
gineer and  the  first  and  second  assistant  engineers  of  the  fire  de- 
partment shall  each  be  a  member  thereof  and  an  elector  of  the 
village.  The  delegates  elected  to  the  general  convention  of  the 
fire  department  shall  meet  at  the  council  room  thereof  on  the 
Thursday  following  the  first  Tuesday  in  April  and  nominate  a 
person  for  each  of  such  offices.  The  person  acting  as  secretary 
of  such  convention  shall  forthwith  file  in  the  office  of  the  village 
clerk  a  certificate  of  such  nominations.  The  board  of  trustees  at 
its  next  meeting  shall  consider  the  nominations  and  appoint  such 
persons  as  it  may  approve  to  the  offices  for  which  they  were  re- 
spectively nominated.  If  a  nomination  is  not  approved  the  board 
shall  appoint  a  qualified  person  to  such  office. 

§  118.  Council  of  fire  department.  The  chief  engineer,  the  as- 
sistant engineers  and  the  wardens  of  the  several  companies  con- 
stitute the  council  of  the  fire  department.  The  council  shall  meet 
on  the  third  Tuesday  in  April  in  each  year  and  choose  from  its 
own  number  a  secretary,  a  treasurer  and  a  collector  of  the  fire 
department,  who  shall  hold  their  respective  offices  for  one  year 
unless  sooner  removed  by  the  council.  A  vacancy  in  the  office  of 
secretary,  treasurer  or  collector  shall  be  filled  by  the  council  at 
its  next  meeting  for  the  balance  of  the  unexpired  term.  Two- 
thirds  of  the  members  of  such  council  shall  constitute  a  quorum, 
and  may  make  and  prescribe  by-laws  for  the  proper  management 
of  the  affairs,  and  the  disposition  of  the  funds  of  the  fire  depart- 
ment, may  call  meetings  of  the  members,  and  designate  one  op 
more  days  in  each  year  for  public  exercise,  inspection  and  review. 

§  119.  Members  of  the  council  not  to  be  employes.  No  mem- 
ber of  the  council  shall  be  an  employe  of  the  fire  department,  or 
interested  in  any  contract  relating  to  matters  over  which  the 
council  has  any  control. 

§  120.  General  powers  of  the  council.  The  fire  council: 

1.  Has  the  care,  custody  and  control  of  all  property  belonging 
or  appertaining  to  the  fire  department. 

2.  May  adopt  rules  for  the  admission,  suspension,  removal  and 
discipline  oif  the  memjbers,  officers  and  employes  of  the  fire  de- 
partment, and  prescribe  their  powers  and  duties. 
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3.  May  fix  the  compensation  of  the  chief  engineer,  secretary 
and  trea»urer,  and  of  the  employes  of  the  fire  department,  sub- 
ject to  the  approval  of  the  board  of  trustees  of  the  village. 

4.  Has  the  control  and  supervision  of  the  members,  officers  and 
employes  of  the  department,  may  direct  their  conduct  at  fires 
and  prescribe  methods  for  extinguishing  fire©. 

5.  May  audit  all  bills  presented  to  the  department  for  the  run- 
ning expenses  thereof.  Such  bills  shall  be  itemized  and  verified 
in  the  same  manner  as  claims  presented  to  the  board  of  trustees. 

6.  May  provide  for  the  annual  review  of  the  fire  department 
at  an  expense,  including  bands,  not  to  exceed  one  hundred  dol- 
lars, to  be  paid  from  the  fire  fund. 

7.  May  draw  orders  upon  the  village  treasurer  for  the  amount 
of  bills  audited,  which  order  shall  be  signed  by  the  chief  engineer 
and  secretary,  and  shall  be  countersigned  by  the  clerk  of  the 
village,  upon  filing  with  said  clerk  the  verified  vouchers  there- 
for. The  village  treasurer  shall  pay  such  orders  from  the  fire 
fund;  provided,  however,  that  the  total  amount  of  bills  so 
audited  shall  not  exceed,  in  the  first  quarter,  one-fourth  of  the 
amount  appropriated  for  the  running  expenses  of  the  depart- 
ment; in  the  first  and  second  quarter,  one-half  thereof;  in  the 
first,  second  and  third  quarters,  three-fourths  thereof;  and  in 
the  year,  the  whole  thereof.  A  quarter  shall  commence  on  the 
first  days  of  April,  July,  October  and  January. 

§  121.  Ordinances.  Subject  to  the  approval  of  the  board  of 
trustees,  the  council  may  adopt  ordinances  for  the  following 
purposes: 

1.  To  protect  and  preserve  the  property  and  apparatus  of  the 
department. 

2.  To  prevent  danger  from  fires  and  to  protect  property  ex- 
posed to  destruction. 

3.  To  provide  for  pulling  down,  blowing  up  and  the  removal 
of  buildings  and  property,  to  arrest  the  progress  of  fires  or  ex- 
tinguish the  same. 

4.  False  alarm  of  fire.  To  punish  the  wilful  giving  of  a  false 
alarm  of  fire. 

5.  Conduct  at  fires.  To  punish  insubordination  or  disorderly 
conduct  at  fires,  the  obstruction  of  the  operations  of  the  fire  de- 
partment or  the  wilful  neglect  or  refusal  to  obey  or  the  attempt 
to  prevent  or  to  obstruct  the  execution  of  the  orders  of  the  offi- 
cers of  the  fire  department. 
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The  ooancil  may  enforce  the  obeeryance  of  suoh  ordinances  by 
the  impoBition  of  penalties,  not  exceeding  fifty  dollars  for  the 
violation  thereof.  Sudi  ordinances  shall  be  certified  1x>  the  board 
of  trustees  by  the  secretary  of  the  oonncil,  and,  when  approved 
by  the  board,  shall  become  a  part  of  the  village  ordinances,  and 
may  be  enforced,  and  the  penalties  collected,  in  the  same  manner 
as  other  ordinances  authorized  by  this  act.  All  such  penalties, 
when  collected,  ^hall  be  i)aid  over  to  the  treasurer  of  the  fire  de- 
partment. 

§  122.  Meetings  of  fire  department.  The  members  of  the  sev- 
eral companies  constituting  the  fire  department  shall  hold  a  gen- 
eral meeting  at  the  council  room,  or  at  such  other  place  as  the 
council  may  direct,  on  the  first  Friday  following  the  first  Tues- 
day in  April  of  each  year,  at  oeven  o'clock  in  the  afternoon,  to 
hear. the  annual  rexHxrt  of  the  secretary  and  treasurer,  and  to 
transact  any  other  proper  business  of  the  fire  department.  If  a 
meeting  or  election  of  the  fire  department  sAiall  not  be  held  on  the 
day  fixed  by  this  article  therefor  the  corporation  sihall  not  on  that 
account  be  dissolved,  but  the  meeting  or  election  may  be  held  on 
a  subeequent  day  in  accordance  with  its  by-laws. 

§  123.  Duties  of  chief  engineer  and  assistants.  The  chief 
engineer  sihall  be  president  of  the  council  and  the  meetings  of 
the  f^re  department.  He  shall  have  exclusive  control  of  the 
members  at  all  fiires,  inspections  and  reviews,  the  eui>ervision  of 
the  engines,  hose  and  other  apparatus  owned  by  the  village  for 
the  prevention  or  extinguishment  of  fires,  of  all  piX)i)eTty  owned 
by  the  fire  department,  and  odf  all  oflicers  and  employee  thereof 
elected  or  employed  by  the  council.  He  shall,  when  required  by 
the  board  of  trustees,  report  to  the  board  the  condition  of  the 
property  of  the  department  and  such  other  information  respect- 
ing the  department  as  may  be  required.  He  rihall  hold  the  mem- 
bers, ofiicero  and  employes  of  the  department  strictly  to  account 
for  neglect  of  duty  and  may  suspend  or  disdharge  them  at  any 
time,  subject  to  the  approval  of  two-tbirds  of  the  members  of  the 
council  at  the  next  meeting.  He  may  at  any  time  call  out  a  por- 
tion or  the  whole  of  the  department  for  public  exercise,  review  or 
practice.  He  filhall,  upon  application,  and  if  authorized  by  the 
council,  issue  through  the  secretary  of  the  fire  department  a  cer- 
tificate of  the  time  of  service  of  a  member  of  the  fire  department, 
and  sbail  give  to  each  ofllcer  of  the  department  immediately  after 
bos  election  a  certificate  thereof  countersigned  by  the  secretary. 
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In  case  of  the  inability  or  absence  of  t3ie  chief  engineer,  the  first 
assistant  engineer,  and  in  case  of  the  absence  or  inability  of  both 
the  chief  engineer  and  first  asedetant,  the  eecond  assistant  engi- 
neer, shall  i)erform  the  dutiee  and  have  all  the  powers  of  the  chief 
engineer. 

§  124.  General  exemptions  of  firemen.  A  fall  term  of  service 
in  the  fire  department  is  five  suocessive  yeore.  A  person  who  has 
served  in  the  ^re  department  of  the  village,  after  becoming  eigh- 
teen years  of  age,  shall  be  entitled  to  a  certificate  of  sucfli  service, 
signed  by  the  chief  engineer  and  the  secretary  of  the  fire  depart- 
ment, under  the  seal  of  the  dei>artment.  Sudi  certificate  shall 
be  presumptive  evidence  of  the  facts  -stated  therein,  A  member 
of  the  fire  department  who  removee  from  the  village  shall  be  al- 
lowed, as  part.of  a  full  term,  the  time  he  has  served  continuously 
as  fireman  therein,  if,  within  three  months  thereafter,  he  be<;omeB 
a  member  of  the  fire  department  of  another  village  or  city;  ajid, 
upon  completing  a  full  term,  eSiall  be  entitled  to  all  the  privi- 
leges and  exemptions,  secured  to  firemen. 

§  125.  Annual  report  of  Are  department.  Between  the  first 
and  fourth  day  of  Marcli  in  each  year  the  fire  council,  through 
its  secretary,  »hall  file  with  the  village  clerk,  a  detailed  report  of 
all  bills  audited  by  the  department,  showing  the  person  to  whom, 
the  amount  and  expenditure  for  which  orders  were  drawn  on  the 
village  treasurer  in  payment  thereof,  and  dhall  include  in  said 
report  any  other  information  asked  for  by  the  board  of  trustees 
for  the  information  of  the  village. 

§  126.  Separate  funds  and  property  of  the  department.  Any 
property  now  owned  by  the  fire  department  shall  remain  the 
separate  property  of  the  department,  under  the  control  of  the 
fire  council,  and  all  moneys  received,  by  tax  on  fire  insurance 
companies,  fines  collected  or  penalties  paid  over,  shall  be  held  by 
the  treasurer  of  the  department  and  be  under  the  exclusive  con- 
trol of  the  fire  council;  but  a  statement  of  all  such  moneys  re- 
ceived shall  be  included  in  the  annual  report  to  the  board  of 

trustees. 

ARTICLE  VIII. 

WATER. 

Section  127.  Board  of  water  commissioners.  The  board  of  trus- 
tees may,  and  upon  the  i)etition  of  fifty  electors  qualified  to  vote 
jpon  a  proposition,  shall,  appoint  commissioners,  three  in  Dum- 
ber, to  take  charge  of  the  erection  and  building  of  a  new  system 
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of  WAter  works,  or  the  acquisition  oif  the  existing  system,  as  a 
board  of  water  commissioneirs,  as  hereinafter  provided,  which 
oammissionerB  shall  determine  by  lot  their  terms«oif  service;  one 
of  whom  shall  serve  for  one  official  year,  one  for  .tiwo  official  years, 
and  one  for  three  official  years  from  and  after  the  next  annual 
election.  The  suooeasors  of  the  commissioners-so  appointed  shall 
.be  appointed  by  the  board  of  trustees,  at  each  annual  meeting 
held  nearest  to  the  .time  for  the  expiration  of  the  term  otf  service 
of  each  commissioner,  to  hold  their  office  for  thsree  years.  No 
oommissioner  shall  be  eligible  to  such  office  unless  he  be  a  resi- 
dent, legal  voter  and  a  holder  of  Teal  estate  in  fee-simple  in  his 
own  name,  assessed  to  him  <m  the  last  assessment-roll  of  the 
village.  Each  commissioner  so  appoint^ed^as  aforesaid  shall,  be- 
fore acting  as  such  oommi8sion0r,  take  the  oath  of  office  and  file 
with  the  clerk  of  the  county  a  bond  with  two  or  more  sureties  in 
the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the  faitb- 
f  ul  i>erf  ormance  of  his  duties  as  such  commissioner,  said  bond  to 
be  approved  by  the  county  judge  of  the  county,  or  by  the  boaird 
of  trustees. 

§  128.  Contracts  for  water  supply.  The  board  of  water  com- 
missioners may  contract,  in  the  name  of  the  village,  with  an  indi- 
vidual or  corporation  for  supplying  water  to  the  village,  for  ex- 
tinguishing fires  or  for  other  public  purposes;  but  such  contract 
shall  not  be  made  for  a  longer  period  than  five  years  nor  at  an 
expense  for  each  fiscal  year  exceeding  two  and  a  half  mills  on 
every  dollar  of  the  taxable  property  of  the  village  as  appears  on 
the  last  jweceding  village  assessment-roll,  unless  authorized  at 
a  village  election.  The  amount  of  such  contract  shall  be  paid  in 
semi-annual  installments,  commencing  witih  the  date  of  the 
contract. 

§  129.  Election  for  water  works.  A  proposdtion  may  be  sub-  * 
mitted  at  a  village  election  for  the  establishment  of  a  system  of 
water  works  for  supplying  the  village  and  its  inhabitants  with 
water,  or  for  the  acquisition  of  an  existing  private  system,  at  an 
expense  in  either  ease  not  exceeding  .the  sum  stated  in  the 
proposition. 

§  130.  Acquisition  of  existing  system.  If  a  proposition  be 
adopted  for  the  acquisition  of  an  existing  system  of  water  works, 
the  board  of  water  commissioners  may  purchase  the  same  at  a 
price  not  exceeding  the  sum  spedfled  therein.  If  the  iboard  cannot 
agree  with  the  owners  of  the  system  for  its  purchase,  proceedings 


itoe  LAWS  OF  NEW  YORK.  [Chap. 

may  be  taken  to  acquire  the  eame  by  oondemnation.  If  Itie  valae 
thereof  fixed  by  the  commiMionerB  appointed  in  the  condemna- 
tion proceedings  be  greater  than  the  Bum  specified  in  rtbe  propo- 
fiition,  Buch  proceedings  must  be  disoontinued,  nnlesB  the  pay- 
ment of  the  additional  amoant  be  anthorized  at  a  village  electioii. 
If  the  proceedings  be  so  di«can.tinued  the  costs  and  disbnnaemesnts 
of  the  defendants  therein  are  a  charge  against  the  Tillage. 

§  131.  Establishment  of  water  works.  If  a  proposition  to  es- 
tablish a  system  of  water  works  be  adopted,  the  board  of  water 
commissioners  shall  proceed  to  construct  snch  system  accord- 
ingly. It  shall  prepare  a  map  and  plans  showing  the  sources  of 
water  supply  and  a  description  of  the  lands,  streams,  water  or 
water  rights  to  be  acquired  therefor,  and  the  mode  of  conBtmct- 
ing  the  proposed  water  works  and  the  location  thereof,  including 
reserroirs,  mains,  distributing  pipes  and  hydrants.  The  water 
commissioners,  their  agents,  servants  and  employees,  may  enter 
upon  any  lands  for  the  purpose  of  preparing  such  map  and  plans. 
The  map  and  plans  shall  be  filed  with  the  Tillage  clerk,  and  a 
certified  copy  of  such  map  shall  also  be  filed  in  the  county  clerk's 
office  of  the  county.  The  board  of  water  commissioners  may 
acquire,  in  the  name  of  the  Tillage,  by  purchase,  if  it  can  agree 
with  the  owners,  or  otherwise  by  condemnation,  any  land, 
streams,  water  or  water  rights  necessary  for  such  system.  The 
board  may  amend  the  map  and  plans  at  any  time  and  such 
amended  map  shall  be  filed  in  the  office  of  the  Tillage  clerk  and 
of  the  county  clerk,  in  like  manner  as  the  original.  The  board 
may  construct  such  water  system  by  contract  or  otherwise,  and 
may  appoint  and  at  pleasure  remoTe  a  superintendent  to  take 
tharge  of  the  system,  and  may  fix  his  compensation. 

§  132.  Supenrision  and  extension  of  system.  A  system  of 
water  works  acquired  or  established  under  this  article  shall  be 
under  the  control  and  superTision  of  the  board  of  water  commis- 
sioners. The  board  shall  keep  it  in  repair  and  may,  from  time  to 
time,  extend  the  mains  or  distributing  pipes  within  the  Tillage,  if 
the  expense  thereof  in  any  year  shall  not  exceed  five  hundred  dol- 
lars. If  the  estimated  expense  will  exceed  the  aboTe  amount, 
such  extension  can  only  be  made  when  authorized  by  a  proposi- 
tion adopted  at  an  election. 

§  133.  Acquisition  of  additional  water  rights.    A  proposition 

may  be  submitted  at  the  Tillage  elS^tion  to  authorize  the  board  of 

^  water  commissioners  to  acquire  additional  water  or  water  rights, 
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or  to  construct  additional  reserroiFs,  at  an  expense  not  exceeding 
the  sum  specified  therein.  If  adopted,  such  improvement  shall  be 
made  accordingly.  For  that  purpose,  the  board  has  the  same 
power  and  is  subject  to  the  same  duties  and  liabilities  as  in  the 
construction  of  the  original  system  of  water  works. 

§  134.  Water  pipes  in  highways  outside  of  village.  The  board 
of  water  commissioners  of  the  village  may  cause  water  pipes  to 
be  laid,  relaid  or  repaired  under  any  public  highway  in  the  county, 
or  in  an  adjoining  county,  for  the  purpose  of  introducing  water 
into  and  through  the  village,  and  shall  cause  the  surface  of  such 
highway  to  be  restored  to  its  usual  condition. 

§  135.  Connections  with  mains.  Supply  pipes  connecting  with 
mains  and  used  by  private  owners  or  occupants  shall  be  laid  and 
kept  in  repair  at  their  expense.  Such  pipes  can  only  be  connected 
with  the  mains  by  the  permission  and  under  the  direction  of  the 
board  of  water  commissioners.  A  member  of  the  board  or  its 
authorized  agent  may  at  any  time  enter  a  building  or  upon  prem- 
ises where  water  is  used  from  supply  pipes,  and  may  make  necec- 
sary  examinations. 

§  136.  Ordinances.  The  board  of  water  commissioners  may 
adopt  ordinances,  not  inconsistent  with  the  law,  for  enforcing 
the  collection  of  water  rents  and  relating  to  the  use  of  water  and 
may  enforce  observance  thereof,  by  cutting  oflE  the  supply  of  water, 
or  by  the  imjwsition  of  i>enalties. 

§  137.  Establishment  of  water  rents.  The  board  of  water  com- 
missioners shall  establish  a  scale  of  rents  for  the  use  of  water, 
to  be  called  "  water  rents  "  and  to  be  paid  at  such  times  as  the 
board  may  prescribe.  Such  rents  shall  be  a  lien  on  the  real 
property  upon  which  the  water  is  used. 

§  138.  Assessment  for  fire  protection.  A  building  and  the  lot 
upon  which  it  stands,  in  or  on  which  water  from  the  water- works 
is  not  used,  situated  within  five  hundred  feet  of  a  hydrant,  may 
be  assessed  by  the  board  of  water  commissioners  for  fire  protec- 
tion. Notice  of  the  proposed  assessment,  and  that  the  board 
will  meet  at  a  time  and  place  specified  therein  to  hear  objections 
thereto,  must  be  served  upon  the  owner  or  occupant  of  the  build- 
ing at  least  ten  days  before  such  meeting.  The  board  shall  meet 
at  the  time  and  place  specified  in  the  notice,  and  after  hearing 
objections,  shall  complete  the  assessment.  Upon  the  completion 
of  the  assessment,  the  board  shall  make  a  certificate  thereof  and 
deliver  the  same  to  the  village  treasurer.    The  treasurer  may  _ 
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receive  sueh  assessments  for  thirty  days  without  fee;  after  that 
action  may  be  brought  to  recover  the  assessment,  op  a  special 
Trarrant  may  be  issued  therefor,  or  the  amount  may  be  included 
in  the  next  annual  tax  levy. 

§  139.  Reservoirs.  In  the  construction  of  a  storage  reservoir 
connected  with  the  system  of  water- works,  all  vegetable  or  other 
matter  subject  to  decay  shall  be  removed  from  the  banks  thereof 
between  its  highest  and  lowest  possible  flow  line,  or  such  space 
be  covered  by  gravel  or  stone  to  prevent  such  decay. 

§  140.  Supplying  water  outside  of  corporate  limits.  The  board 
of  water  commissioners  may  sell  to  a  corporation  or  individual 
outside  the  village  the  right  to  make  connections  with  the  mains 
for  the  purpose  of  drawing  water  therefrom,  and  fix  prices  and 
conditions  therefor.  If  the  mains  are  or  shall  be  laid  in  or 
through  another  municipal  corporation  not  having  a  public  sys- 
tem of  water-works,  the  board  of  water  commissioners  may  itself 
lay  additional  pipes  for  the  purpose  of  distributing  water  from 
such  mains,  and  shall  have  the  same  rights  in  the  streets  or 
highways  of  such  other  municipal  corporation  as  if  the  principal 
system  were  established  therein.  The  board  shall  not  sell  nop 
permit  the  use  of  water  under  this  section,  if  thereby  the  supply 
for  the  village  or  its  inhabitants  will  be  insufficient. 

§  141.  Outside  extension  of  mains.  A  proposition  to  extend 
water  mains  outside  the  village  may  be  submitted  at  an  election. 
Such  proposition  shall  contain  a  general  description  of  the  pro- 
posed extension,  and  the  estimated  expense  thereof.  If  the  prop- 
osition be  adopted,  the  board  of  commissioners  shall  make  the  ex 
tension  accordingly.  For  that  purpose  the  board  shall  have  the 
eame  powers  and  be  subject  to  the  same  duties  and  liabilities  as 
in  the  construction  of  the  original  system  of  water-works. 

§  142.  Contracts  with  other  municipalities.  If  the  mains  are 
or  shall  be  laid  into  or  through  a  town,  another  village  or  a  fire 
district  in  an  incorporated  village,  the  board  of  water  commis- 
sioners may  contract  with  the  town  board,  the  board  of  trustees, 
0^  the  water  commissioners  thereof,  respectively,  to  furnish  water 
for  the  extinguishment  of  fires  or  for  sanitary  purposes.  Such 
contract  shall  not  be  for  a  longer  period  than  five  years,  nor  shall 
the  amount  agreed  to  be  paid  in  one  year  exceed  two  and  a  half 
mills  for  every  dollar  of  the  taxable  property  in  such  town,  village 
or  fire  district.    The  amount  payable  each  year  by  such  contract 
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Bhall  be  raised  as  a  part  of  the  expenses  of  such  town,  village 
or  fire  district,  and  paid  to  the  treasurer  of  the  village  owning 
such  system  of  water- works. 

§  143.  Annual  report  of  water  commissioners.  Between  the 
first  and  fourth  day  of  March  in  each  year  the  board  of  water 
commissioners  shall  file  with  the  village  clerk  a  report  contain- 
ing a  statement  of  the  following  facts: 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay 
principal  or  interest,  or  the  expenses  of  the  department  during 
the  next  fiscal  year,  after  applying  thereto  the  probable  amount 
of  water  rents  or  other  income  to  be  received,  and  any  amount 
available  from  the  sinking  fund. 

5.  The  improvements  or  extensions  made  during  such  pre- 
ceding year  and  the  general  condition  of  the  water  works. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendations 
concerning  the  department  as  may  be  deemed  proper. 

ARTICLE  IX. 

LIGHT^ 

Section  144.  Board  of  light  commissioners.  The  water  com- 
missioners of  the  village  shall  also  be  the  board  of  light  com- 
missioners. 

§  145.  Contracts  for  lighting.  Tl^e  board  of  light  commis- 
sioners may  contract,  in  the  name  of  the  village,  with  an  indi- 
vidual corporation,  for  lighting  the  streets,  public  grounds  and 
public  buildings  of  the  village  by  gas,  electricity  or  other  sub- 
stance; but  such  contract  shall  not  be  made  for  a  longer  period 
than  five  years,  nor  at  an  expense  for  each  fiscal  year  exceeding 
two  and  a  half  mills  on  every  dollar  of  taxable  property  of  the 
village,  as  appears  on  the  last  preceding  village  assessment-roll, 
unless  authorized  at  a  village  election.  The  amount  of  such 
contract  shall  be  paid  in  semi-annual  installments,  commencing 
with  the  date  of  the  contract. 
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§  146.  Election  for  lighting  system.  A  proposition  may  be 
•nbmitted  at  a  village  election  for  the  eBtabliBhment  of  a  system 
for  supplying  the  village  and  its  inhabitants  with  light  by  any 
approved  method,  or  for  the  acquisition  of  an  existing  private 
system,  at  an  expense  in  either  case  not  exceeding  the  sum 
stated  in  the  proposition. 

§147.  Acquisition  of  existing  private  system.  If  a  proposi- 
tion be  adopted  for  the  acquisition  of  an  existing  private  lighting 
system,  the  board  of  light  commissioners  may  purchase  the  same 
at  a  price  not  exceeding  the  sum  specified  therein.  If  the  board 
cannot  agree  with  the  owners  of  the  system  for  its  purchase, 
proceedings  may  be  taken  to  acquire  the  same  by  condemnation. 
If  the  value  thereof  fixed  by  the  oommissioners  appointed  in  the 
condemnation  proceedings  be  greater  than  the  sum  specified  in 
the  proposition,  such  proceedings  must  be  discontinued,  unless 
the  payment  of  the  additional  amount  be  authorized  at  a  village 
election.  If  the  proceedings  be  so  discontinued,  the  Costs  and 
disbursements  of  the  defendants  therein  are  a  charge  against  the 
village. 

§  148.  Establishment  of  lightmg  system.  If  a  proposition  to 
establish  a  lighting  system  be  adopted,  the  board  of  light  com- 
missioners shall  proceed  to  construct  such  system  accordingly. 
It  shall  prepare  a  map  and  plans  of  such  system,  indicating  the 
streets  and  localities  in  the  village  to  be  supplied  with  light 
thereby,  and  shall  file  the  same  in  the  oflice  of  the  village  clerk. 
The  board  of  light  commissioners  may  acquire  in  the  name  of 
the  village,  by  purchase,  if  it  can  agree  with  the  owners,  or  other- 
wise by  condemnation,  any  land  necessary  for  such  system.  The 
board  may  amend  the  map  and  plans  at  any  time  and  such 
amended  map  shall  be  filed  in  the  office  of  the  village  clerk  in  like 
manner  as  the  original.  The  board  may  construct  such  lighting 
system  by  contract  or  otherwise. 

§  149.  Supervision  and  extension  of  system.  The  lighting  sys- 
tem acquired  or  established  under  this  article  shall  be  under  the 
control  and  supervision  of  the  board  of  light  commissioners. 
The  board  shall  keep  it  in  repair  and  may,  from  time  to  time,  if 
it  has  sufficient  funds,  extend  such  system,  if  the  expense  thereof 
in  any  year  will  not  exceed  five  hundred  dollars.  If  the  esti- 
^^  mated  expense  will  exceed  five  hundred  dollars,  such  extension 

can  only  be  made  when  authorized  by  a  proposition  adopted  at 
an  election. 
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§  150.  Gas  pipes,  poles  and  wires  in  highways  outside  of  vil- 
lage. The  board  of  light  commissioners  may  cause  gas  pipes  to 
be  relaid  or  repaired  under,  or  jwles  and  wires  to  be  erected, 
maintained  and  repaired  in  and  upon,  any  public  highway  in  the 
county  in  which  said  village  is  situated^  or  in  an  adjoining 
county,  for  the  purpose  of  introducing  gas  or  electricity  into  and 
through  the  village. 

§  151.  Connections  with  mains.  Supply  xripeo  and  wires  con- 
necting with  nuaiufl  and  u«ed  by  private  owners-  or  occupants^ 
shall  be  laid  or  erected  and  kept  in  repair  at  their  exi)enee.  Such 
pipes  and  wires  'can  only  be  connected  with  the  mains  by  pear- 
mission  and  under  the  direction  of  the  board  of  light  commis- 
sioners. A  member  of  the  board  or  its  authorized  agent  may  at 
any  time  enter  a  building,  or  upon  premises  where  gas  or  elec- 
tricity is  used  from  pipes  and  wires  belonging  to  the  village,  and 
make  necessary  examinations. 

§  152.  Supplying  light  outside  of  corporation  limits.  The 
boaird  of  light  coanmissioners  may  grant  to  a  corporation  or  indi- 
vidual outside  the  village  the  right  to  make  connections  with  the 
mains  and  wires,  for  the  purpose  of  using  gas  or  electricity  there- 
from, and  fix  the  prices  and  conditions  therefor.  If  the  mains 
or  wires  shall  be  laid  in  or  through  another  municipal  corpora- 
tion not  having  a  public  system  of  lighting,  the  board  of  light 
commissioners  may  itself  provide  additional  pipes,  mains  and 
wires  for  the  purpose  of  distributing  gas  or  electricity,  and  shall 
have  the  same  rights  in  the  streets  or  highways  of  such  other 
municipal  corporation  as  if  the  principal  system  were  established 
therein.  The  board  shall  not  sell  nor  permit  the  use  of  gas  or 
electricity  under  this  section,  if  thereby  the  supply  for  the  vil- 
lage or  its  inhabitants  will  be  insufficient. 

§  153.  Outside  extension  of  mains  or  wires.  A  proposition  to 
extend  gas  mains  or  electric  wires  outside  the  village  may  be 
submitted  at  an  e»lection.  Smch  proposition  shall  contain  a  gen- 
eral description  of  the  proposed  extension  and  the  estimated  ex- 
pense thereof.  If  the  proposition  be  adopted,  the  board  of  light 
commissioners  shall  make  the  extension  accordingly.  For  that 
purpose  the  board  shall  have  the  same  powers  and  be  subject  to 
the  same  duties  and  liabilities  as  in  the  construction  of  the  origi- 
nal system  of  lighting. 

§  154.  Contracts  with  other  municipalities  If  the  mains  or 
wires  are  or  shall  be  laid  into  or  through  a  town,  another  vil- 
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lage  or  a  light  district  in  an  incorporated  village,  the  board  of 
light  eommiflflionera  may  contract  with  the  town  boaird,  the 
board  of  trueteefl  or  the  light  conmussioners  thereof,  respectively, 
to  furnish  light  therefor.  Such  contract  shall  not  be  for  a 
longer  period  than  five  years,  nor  fihall  the  amount  agreed  to  be 
paid  in  one  year  exceed  two  and  a  half  mills  for  every  dollar  of 
taxable  property  in  such  town,  village  or  light  district-  The 
amount  payable  each  year  by  such  contract  shall  be  raised  as  a 
part  of  the  expenses  of  such  town,  village  or  light  district,  and 
be  paid  to  the  treasurer  of  the  village  owning  such  system  of 
lighting  works. 

§  155.  Ordinances.  The  board  of  light  commissioners  may 
adopt  ordinanceis,  not  inconsistent  with  law,  for  enforcing  the 
collection  of  light  rents  and  relating  to  the  use  of  light,  and  may 
enforce  observance  thereto,  by  cutting  off  the  supply  of  light  or 
by  the  imposition  of  penalties, 

§  156.  Establishment  of  light  rents.  The  board  of  light  com- 
missioners shall  establish  a  scale  of  rents  for  the  use  of  light,  to 
be  called  "  light  rents,"  and  to  be  paid  at  such  times  as  the  board 
may  prescribe. 

§  157.  Annual  report  of  light  commissioners.  Between  the 
first  and  fourth  day  of  March  in  each  year,  the  board  of  light 
commissioners  shall  file  with  the  village  clerk  a  report  contain- 
ing a  statement  of  the  following  facts: 

1.  The  amount  of  money  at  the  beginning  of  the  preceding  fis- 
cal year,  and  the  receipts  from  all  sources  during  such  year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay  the 
principal  or  interest  or  the  expenses  of  the  department  during 
the  next  fiscal  year,  after  applying  thereto  the  probable  amount 
of  light  rents  to  be  received,  and  any  amount  available  from  the 
sinking  fund. 

5.  The  improvements  and  extensions  made  during  such  preced- 
ing fiscal  year,  and  the  general  condition  of  the  lighting  system. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendations 
concerning  the  department  as  may  be  deemed  proper. 


869.]      ONE  HUNDRED  AND  TWENTY-FIRST  SESSION.  843 

ARTIOLE  X. 

BBWBBS. 

Section  168.  Board  of  sewer  commissioners.  The  board  ot 
sewer  cammissianers  of  eaid  village  oif  Fulton  fi^hall  be  continued, 
and  the  members  thereof  sihcdl  oooitinue  in  office  during  .their  re- 
spectire  terms;  and  no  commissioners  shall  'hereafter  be  ap- 
pointed untU  the  whole  number  tbe  rediiced  by  expiration  of  term, 
or  otherwise  to  le«s  .than  three.  Thereafter  the  board  of  sewer 
commissioners  shall  consist  of  three  menubers  and  shall  be  ap- 
pointed by  the  board  of  trustees,  and  the  terms  shall  be 
so  adjusted  that  one  shall  expire  each  official  year. 

§  159.  Powers  of  board  of  sewer  commissioners.  The  board  of 
sewer  commissioners  shall  have  power 

1.  To  make,  regulate,  repair,  amend,  discontinue,  alter  and 
clean  public  sewers  and  extension  of  sewers  and  to  construct 
additional  sewers  in  the  village. 

2.  To  fix  and  determine  by  resolution  the  terms  and  conditions 
ui)on  which,  the  size,  dimensions,  and»materials  with  which,  and 
the  mode,  manner  and  time  in» which,  any  private  or  lateral  sew- 
ers connecting  directly  or  indirectly  with  any  public  sewer  may 
be  made. 

3.  To  enact  all  requisite  and  proper  ordinances  relating  to  the 
control,  regulation,  protection  and  use  of  public  sewers  in  said 
village. 

§  160.  Construction  of  sewers.  Before  taking  any  proceedings 
for  the  construction  of  any  additional  sewer,  or  extension  of 
sewers,  the  board,  at  the  expense  of  the  village,  shall  cause  a  map 
and  plans  of  such  additions  and  extensions  to  be  made,  with 
specifications  of  dimensions,  connections  and  outlets  or  sewage 
disposal  works.  Such  map  or  plan  shall  be  submitted  to  the 
state  board  of  health  for  its  approval,  and,  if  approved,  shall  be 
filed  in  its  office.  A  copy  thereof  shall  also*  be  filed  in  the  office 
of  the  village  clerl:.  The  map  and  plan  may  be  amended,  with  the 
approval  of  the  state  board  of  health,  and,  if  amended,  shall  be 
filed  in  the  same  office  as  the  original. 

§  161.  Construction  of  sewer  at  expense  of  village.  Upon  the 
adoption  of  a  proposition  therefor  the  whole  or  any  part  of  the 
additions  or  extensions  of  the  sewer  system  may  be  constructed 
at  the  expense  of  the  village.  The  proposLtion  shall  describe  the 
portion  of  the  system  proposed  to  be  so  constructed,  and  shall 
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also  contain  a  statement  of  the  estimated  maximom  and  mini- 
mmn  ooat  thereof. 

§  162.  Reimbursement  for  sewers  constructed  at  private  ex- 
pense. If  the  addition  or  extension  of  the  sewer  system  be  oon- 
strncted  at  the  expense  of  the  Tillage  and  a  sewer  theretofore 
constructed  wholly  or  partly  at  private  expense  be  included  in  the 
map  or  plan  of  the  system,  the  owners  of  the  property  upon  which 
such  expense  was  assessed  shall  be  entitled  to  reimbursement 
therefor.  Claims  for  such  reimbursement  may  be  presented  to 
and  audited  by  the  board  of  sewer  commissioners,  and  the 
amounts  allowed  shall  be  paid  in  the  same  mannep  as  other  ex- 
penditures for  the  sewer  system. 

§  163.  Construction  of  sewer  at  joint  expense  of  village  andoi 
property  benefited.  Upon  the  adoption  of  a  proposition  therefor 
any  part  of  the  sewer  system  may  be  constructed  at  the  joint  ex- 
pense of  the  village  and  the  property  benefited.  The  proposition 
shall  describe  the  portion  of  the  system  proposed  to  be  so  con- 
structed, shall  contain  a  statement  of  the  estimated  maximum 
and  minimum  cost  thereof,  and  also  of  the  proportion  of  the  ex- 
pense to  be  assessed  upon  the  village  at  large,  and  the  aggregate 
proportion  to  be  assessed  upon  the  property  benefited.  If  the 
proposition  be  adopted  such  aggregate  proportion  shall  be 
equitably  adjusted  with  reference  to  the  benefits  to  be  derived 
therefrom. 

§  164.  Construction  of  sewers  wholly  at  expense  property 
benefited.  The  owners  of  two-thirds  of  the  entire  frontage  of  the 
portion  of  a  street  or  streets  in  which  a  sewer  is  proposed  to  be 
constructed  may  present  to  the  board  of  sewer  commissioners  a 
petition  for  the  construction  of  such  a  sewer.  The  board  sbjdl 
cause  a  notice  of  at  least  ten  days  to  be  given  to  each  person  own- 
ing land  fronting  such  portion  of  such  street  or  streets,  of  a  time 
and  place  where  it  will  meet  and  hear  persons  interested  in  the 
construction  of  such  sewer.  After  such  hearing  the  board  may 
grant  the  petition  in  whole  or  in  part,  and  shall  construct  a 
sewer  as  ordered,  and  assess  the  entire  expense  thereof  upon  the 
property  benefited.  Where  such  petition  is  for  the  construction 
of  a  sewer  through  different  streets,  such  sewer  shall  be  deemed 
one  sewer,  and  such  streets,  one  continuous  street,  for  the  pu^ 
poses  of  this  section.  A  petition  under  this  section  may  limit  the 
maximum  amount  of  the  expense  to  be  incurred  in  the  construe* 
tion  of  such  sewer. 
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§  165.  Acquisition  of  property  by  condemnation.  If  the  board 
of  sewer  commissioners  is  unable  to  agree  with  the  owner  for  the 
purchase  of  real  property  necessary  for  the  sewer  system,  it  may 
acquire  the  same  by  condemnation. 

§  166.  Contracts  for  construction  of  system.  The  board  of 
sewer  commissioners  of  the  village  authorized  to  construct  any 
part  of  a  sewer  system  shall  advertise  for  proposals  for  the  con- 
struction thereof,  either  under  an  entire  contract,  or  in  parts  or 
sections,  as  the  board  may  determine.  Such  advertisement  shall 
be  published  once  in  each  of  two  successive  weeks  in  each  news- 
paper published  in  the  village.  The  board  may  require  a  bond  or 
a  depoeit  from  the  person  submitting  a  proposal,  the  liability  of 
such  bond  to  accrue,  or  such  deposit  to  be  forfeited  to  the  village, 
in  case  such  person  shall  refuse  to  enter  into  a  contract  in  ac- 
cordance with  his  proposal.  The  board  may  accept  or  reject  any 
proposal,  may  contract  with  other  than  the  lowest  bidder,  or  may 
reject  all  proposals  and  advertise  again.  No  contract  shall  be 
made  by  which  a  greater  amount  shall  be  agreed  to  be  paid  than 
the  maximum  stated  in  the  proposition  or  in  the  petition  for  the 
construction  of  such  sewer. 

§  167.  Supervising  engineer;  inspectors.  The  board  of  sewer 
commissioners  may  employ  a  supervising  engineer  to  superintend 
and  inspect  the  construction  of  any  sewer  or  works  connected 
therewith,  and  also  such  inspectors  as  may  be  necessary,  and  fix 
the  compensation  of  such  engineer  and  inspectors.  Such  com- 
pensation shall  be  treated!  as  a  part  of  the  expense  of  construe^ 
tion. 

§  168.  Apportionment  of  local  assessment.  If  the  whole  or 
any  part  of  the  expense  of  constructing  a  sewer  is  to  be  assessed 
upon  the  lands  benefited,  the  board  of  sewer  commissioners  shall 
prepare  and  file  in  the  office  of  the  village  clerk,  a  map  and  plan 
of  the  proposed  area  of  local  assessment.  Such  expense  shall 
thereupon  be  apportioned  upon  the  land  within  such  area  in  pro- 
portion as  nearly  as  may  be  to  the  benefit  which  each  lot  or 
parcel  will  derive  therefrom,  and  the  ratio  of  such  benefit  shall 
be  established.  After  making  such  apportionment  the  board 
shall  serve  upon  each  land  owner  a  notice  thereof  and  of  the  filing 
of  such  map  and  plan,  and  that  at  a  specified  time  and  place  a 
hearing  will  be  had  to  consider  and  review  the  same.  Such  no- 
tice must  be  served  at  least  six  days  before  the  hearing.    The 
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board  shall  meet  at  the  time  and  place  specified  andfhear  object- 
tioDS  to  sach  apportionment.  It  may  modify  and  correct  the 
same,  or  exclude  land  from  the  area  of  local  assessment.  The 
board  of  sewer  commissioners,  upon  the  completion  of  snch  ap- 
portionment, shall  file  the  same  in  the  office  of  the  village  clerk. 
The  apportionment  shall  be  deemed  final  and  conclnsiye,  unless 
an  appeal  be  taken  therefrom  within  fifteen  days  after  the  filing 
thereof. 

§  169.  Appeal  from  apportionment.  A  person  aggrieved  by 
an  apportionment  may,  within  fifteen  days  after  the  filing  thereof, 
appeal  therefrom  to  the  county  court.  Such  appeal  shall  be 
taken  by  a  notice,  stating  the  grounds  thereof,  addressed  to  the 
board  of  sewer  commissioners,  and  filed  with  the  village  clerk. 

§  170.  Hearing  of  appeal.  Either  party  may  bring  on  the  ap- 
peal upon  a  notice  of  not  lees  than  ten  nor  more  than  twenty 
days.  All  appeals  from  the  same  apportionment  must  be  con- 
solidated and  heard  as  one  appeal.  The  county  court  may  affirm 
or  reverse  the  apportionment.  If  it  be  reversed  on  the  ground 
that  it  is  erroneous,  unequal  or  inequitable,  the  court  shall  by 
the  order  of  reversal  appoint  three  disinterested  freeholders  of 
the  village  as  commissioners  to  make  a  new  apportionment^  and 
no  appeal  shall  be  allowed  from  such  order. 

§  171.  Reapportionment  A  reapportionment  shall  be  made 
in  the  following  oases: 

1.  By  the  commissioners  appointed  by  the  county  court,  where 
the  original  apportionment  is  reversed  on  the  ground  that  it  is 
erroneous,  unequal  or  inequitable. 

2.  By  the  board  of  sewer  commissioners  where  the  original 
apportionment  is  reversed  upon  any  other  ground.  A  reappor- 
tionment under  this  subdivision  shall  be  made  in  like  manner  as 
the  original. 

§  172.  Procedure  by  new  commissioners.  The  commissioners 
appointed  by  the  county  court  shall  give  notice  of  the  time  and 
place  at  which  they  will  meet  to  make  such  reapportionment, 
and  shall  serve  notice  thereof  at  least  ten  days  before  such  meet- 
ing upon  each  owner  of  land  within  the  area  of  local  assessment 
as  finally  fixed  by  the  board  of  sewer  commissioners.  They  shall 
meet  at  the  time  and  place  specified  and  make  such  reapportion- 
ment in  the  manner  herein  prescribed  for  the  board  of  sewer 
commissioners.  They  shall  file  such  reapportionment  in  the  office 
of  the  village  clerk,  and  it  shall  belfinal  and  conclusive. 
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§  173.  Fees  of  commissioners.  Each  commismoner  appointed 
by  the  eouiitv  '.jourt  is  entitled  to  five  dollars  for  each  day  neces- 
sarily spent  iu  making  such  reapportionment,  besidefi  hi»  actual 
necessary  exi>enses.  Such  fees  and  expenses  are  a  charge  against 
the  tillage,  and  must  be  audited  by  the  'board  of  trustees.  The 
amount  thereof  shall  be  added  to  the  portion  of  the  expense  of 
constructing  such  sewer  or  sewer  system  w'hich  is  to  be  assessed 
against  property  si)ecially  benefited. 

§  174.  Expense  of  construction ;  how  raised.  The  expense  of 
constnicting  a  sewer  or  sewer  system  may  be  raised  in  an  entire 
am<'nnt  or  in  smaller  sums  from  time  to  time  as  the  board  of 
sewer  commissioners  may  determine.  If  any  iK>rtion  of  such  ex- 
pense is  to  be  borne  by  the  village,  bonds  or  certificates  of  in- 
debteduf  SB  may  be  issued  therefor.  If  any  expense  or  any  part 
thereof  is  to  be  assessed  upon  property  benefited,  the  board  may 
assess  the  same,  or  the  installment  to  'be  raised,  on  the  several 
benefited  lots  or  parcels,  in  accordance  with  the  apportionment 
and  ratio  established  under  this  article.  Notice  of  such  assess- 
ment shall  be  given  to  the  owners,  who  may  i>ay  the  amounts 
assessed  within  ten  days  after  the  service  of  such  notice.  At 
the  expiration  of  such  time  bonds  or  certificates  of  indebtedness 
may  be  issued  for  the  aggregate  amount  of  such  assessment  then 
remaining  unpaid. 

§  175.  Tax  for  unpaid  assessments.  The  board  of  trustees 
shall  include  in  the  annual  tax  levy  the  principal  or  interest 
accruing  during  the  same  fiscal  year  ui)on  bonds  or  certificates 
of  indebtedness  issued  on  account  of  default  in  the  payment  of 
local  assessments  under  this  artiele,  and  sihall  levy  the  same 
upon  the  lots  or  parcels  in  default.  Such  principal  shall  be  ap- 
portioned among  the  lots  or  parcels  in  default  so  that  the  tax 
thereon  will  be  the  same  as  if  an  equal  portion  of  the  assessment 
were  then  to  be  i>aid.  Interest  on  an  unx>aid  assessment  shall  be 
added  to  such  tax  at  the  rate  payable  by  the  bond  or  certificate 
of  indebtedness,  which  must  be  computed  to  the  time  when  the 
principal  or  an  installment  will  become  due;  or  if  no  principal 
will  become  due  during  the  fiscal  year,  then  the  interest  accruing 
during  that  year  upon  the  assessment  must  be  levied  upon  such 
lot  or  parcel. 

§  176.  Expense  of  maintenance.  The  exi>ense  of  the  mainte- 
nance, repair  and  alteration  of  the  sewer  and  works  connected 
therewith  of  said  village  shall  be  a  charge  upon  said  village  and 
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be  paid  by  the  treafiurer  thereof  upon  the  order  of  the  board  of 
sewer  oommueioiners,  signed  by  the  president  and  oonnteraigned 
by  the  elerk  thereof. 

§  177.  Annual  report  of  sewer  commissioners.  Between  the 
first  and  fourth  day  of  March  in  eac^h  year,  the  board  of  sewer 
oommisBioners  shall  file  with  the  Tillage  clerk  a  report  contain- 
ing a  statement  of  the  following  facts: 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  A  statement  of  the  principal  or  interest  which  will  become 
due  during  the  current  fiscal  year  on  bonds  or  certificates  of 
indebtedness. 

5.  The  improvements  and  extensions  made  during  such  preced- 
ing year,  and  the  general  condition  of  the  sewer  system. 

6.  The  estimated  amount  necessary  for  the  maintenance  and 
repairs  of  the  sewers  of  said  village  for  the  next  fiscal  year. 

7.  Such  other  facts  as  the  board  deems  important  for  the  infor- 
mation of  the  village,  together  with  sueh  recommendations  con- 
cerning the  department  as  may  be  deemed  proper. 

ABTICLE  XI. 

MISCBLLANBOUS  PROVISIONS. 

Section  178.  Enumeration.  An  enumeration  of  the  inhabitants 
of  the  village  shall  be  taken  under  the  direction  of  the  board  of 
trustees  in  the  month  of  January,  nineteen  hundred  and  two,  and 
in  the  same  month  in  each  fourth  year  thereafter.  The  enumer- 
ation must  show  the  full  name  of  each  person,  the  town  in  which 
he  resides,  and  whether  he  is  over  or  under  twenty-one  years  of 
age.  The  persons  taking  such  enumeration  shall  attach  thereto 
a  tabulated  statement  showing  the  whole  number  of  inhabitants 
as  appears  by  the  enumeration,  the  number  residing  in  each  town 
in  which  any  part  of  the  village  is  situated,  the  number  over  and 
the  number  under  twenty-one  years  of  age.  Such  enumeration 
must  be  signed  by  the  persons  taking  it  and  filed  with  the  village 
clerk  on  or  before  the  twentieth  day  of  January.  The  board  of 
trustees  must  Immediately  cause  a  notice  to  be  published  in  each 
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newspaper  published  in  the  Tillage^  and  posted  in  at  least  five 
conspicuous  public  places  therein,  stating  that  such  enumeration 
has  been  taken  and  filed  in  the  office  of  the  village  clerk,  and  that 
the  board  will  meet  at  a  time  and  place  specified  in  such  notice, 
which  time  must  not  be  less  than  three  nor  more  than  six  days 
after  the  filing  of  such  enumeration,  to  hear  all  objections  thereto, 
and  to  correct  and  revise  the  same.  The  board  of  trustees  shall 
meet  accordingly,  and  after  hearing  all  objections,  shall  finally 
correct  the  enumeration  and  cause  it  to  be  filed  in  the  office  of  the 
village  clerk,  on  or  before  the  first  day  of  the  following  February. 
The  village  clerk  shall,  within  one  week  thereafter,  transmit  to 
the  clerk  of  the  county  in  which  the  village  is  situated,  and  to 
the  secretary  of  state,  a  certificate  of  the  total  population  of  the 
village,  as  appears  from  such  enumeration. 

§  179.  Notice ;  now  served.  Service  of  a  notice  under  this  act 
must  be  personal,  if  the  person  to  be  served  can  be  found  in  the 
village,  otherwise  the  notice  may  be  served  personally  or  by  mail 
by  depositing  a  copy  thereof  in  the  post-office  of  the  village,  and 
addressed  to  such  person  at  his  last  known  place  of  residence. 
The  provisions  of  the  code  of  civil  procedure,  relating  to,  the 
service  of  a  summons  in  an  action  in  the  supreme  court,  except 
as  to  publication,  apply,  as  far  as  practicable,  to  the  services  of 
notices  under  this  act.  If  a  person  to  be  served  cannot  with  due 
diligence  be  found  in  the  village  where  personal  service  is  re- 
quired, or  his  last  known  place  of  residence  cannot  be  ascertained, 
the  county  judge  of  the  county  in  which  the  village  is  situated, 
may,  by  order,  direct  the  manner  of  such  service,  and  service  shall 
be  made  accordingly.  A  serviee  <m  one  of  two  or  more  joint  ten- 
ants, or  tenants  in  common,  shall  be  sufficient  notice  to  all  for 
any  purjwse  requiring  a  notice  under  this  act. 

§  180.  Notice ;  proof  of  posting.  Whenever  by  this  act  or  by 
a  rule,  by-law  or  ordinance  made  in  pursuance  thereof,  a  notice 
or  ordinance  is  authorized  or  required  to  be  posted,  an  affidavit 
thereof  by  the  person  posting  the  same  is  presumptive  evidence 
of  such  posting. 

§  181.  Officer  not  to  be  interested  m  contract.  An  officer  shall 
not  be  directly  or  indirectly  interested  in  a  contract  which  he  or 
a  board  of  which  he  is  a  member  is  authorized  to  make  on  behalf 
of  the  village,  nor  in  furnishing  work  or  materials;  nor  shall  such 
officer  act  as  such  in  any  matter  or  proceeding,  involving  the 
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acquisition  of  real  property  then  owned  by  him,  for  a  public  im- 
provement. 

§  182.  Liability  on  unlawful  contracts.  An  officer  or  person 
who  assumes  to  create  a  liability  or  appropriate  money  or  property 
of  the  village  without  authority  of  law,  or  assents  thereto,  ia 
personally  liable  for  such  debt,  or  to  the  village  for  such  money  or 
property.  Each  member  of  a  village  board  present  at  a  meeting 
thereof  when  such  unlawful  action  is  taken  is  deemed  to  have 
assented  thereto,  unless  he  expressly  dissents  and  requests  such 
dissent  to  be  entered  upon  the  minutes  of  the  meeting.  The  vil- 
lage is  not  liable  upon  a  contract  made  by  an  officer  or  a  board  in 
the  name  or  on  behalf  of  the  village,  unless  it  is  authorized  by  law. 

§  188.  Competency  of  inhabitants  as  justices  or  jurors ;  under- 
talclngs  not  required  by  village.  In  an  action  brought  by  or 
against  the  village  it  shall  not  be  an  objection  against  a  person 
acting  as  justice  or  juror  in  such  action,  that  he  is  a  resident  of 
the  village  or  subject  to  taxation  therein.  It  shall  not  be  neces- 
sary for  the  village  to  give  a  bond,  undertaking  or  security  to  ap- 
peal or  to  obtain  a  provisional  remedy,  or  to  take  or  prevent  any 
other  proceeding;  but  the  village  shall  be  liable  to  the  same  ex- 
tent as  if  it  had  given  the  bond,  undertaking  or  security  otherwise 
required  by  or  in  pursuance  of  law. 

§  184.  Board  may  talce  testimony.  The  board  of -trustees  or  the 
board  of  fire,  water,  light  or  sewer  commissioners  may  take  testi- 
mony in  a  proceeding  pending  before  it.  The  village  clerk  or  any 
member  of  the  board  of  trustees  may  administer  oaths  and  take 
affidavits  upon  any  claim  or  account  against  the  village. 

§  185.  Woman  may  institute  proceeding.  Where  a  right  is 
granted  by  this  act  to  institute  a  proceeding,  make  an  application, 
present  a  petition,  or  take  an  appeal,  such  right  may  be  exercised 
by  an  adult  resident  yroman  who  owns  property  assessed  upon  the 
last  preceding  assessment-roll  of  the  village. 

§  186.  Security  by  contractors.  All  contracts  under  this  act 
must  be  in  the  name  of  the  village  and  the  contractor  must  give 
adequate  security  to  be  approved  by  the  officer  or  board  with 
whom  the  contract  is  made. 

§  187.  Arrest  of  disorderly  persons.  A  disorderly  person  under 
this  act  is  subject  to  arrest,  with  or  without  process.  A  member 
of  the  police  department  or  a  peace  officer  may  arrest  a  disorderly 
person  without  process  for  a  violation  of  a  village  ordinance,  com- 
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mitted  in  his  presence.  An  ofQcer  making  an  arrest  under  this 
section  shall  immediately  take  the  person  arrested  before  the 
police  justice  of  the  village  or  a  justice  of  the  peace  having  juris- 
diction, if  such  magistrate  can  be  found,  if  not,  he  may  detain  the 
person  arrested  until  such  magistrate  be  found,  not  exceeding 
twenty-four  hours.  Unless  the  violation  complained  of  is  also  a 
crime  subject  to  indictment,  the  magistrate  shall  proceed  forth- 
with to  hear,  try  and  determine  such  complaint,  or  may  adjourn 
the  hearing  not  to  exceed  five  days,  and  in  the  meantime  commit 
the  offender  to  the  lock-up  or  place  of  confinement  or  county  jail 
until  such  day,  or  suffer  him  to  go  at  large  on  executing  a  bond 
for  his  appearance  on  the  adjourned  day.  On  conviction  the 
magistrate  shall  impose  the  penalty  prescribed  by  the  ordinance, 
and  may  also  require  the  defendant  to  pay  the  costs  of  the  pro- 
ceeding. Unless  the  penalty  and  the  costs,  if  imposed,  be  paid 
upon  the  conviction,  the  magistrate  shall  commit  the  defendant 
to  the  county  jail  of  the  county  in  which  the  village  is  situated 
for  a  term  not  exceeding  twenty  days. 

§  188.  Action  to  recover  penalties.  An  action  may  be  main- 
tained by  the  village  to  recover  a  x)enalty  imi)osed  for  the  viola- 
tion of  an  ordinance,  and  in  such  action  an  order  of  arrest  may  be 
issued  and  executed  in  the  manner  prescribed  by  the  code  of 
civil  procedure  for  orders  of  arrests  in  justices'  courts.  In  snch 
action  it  shall  be  lawful  to  declare  or  complain  generally  for  such 
penalty,  stating  ithe  section  of  this  act,  or  the  ordinance,  under 
which  the  penalty  is  claimed,  ajid  briefly  setting  forth  the  alleged 
violation.  If  the  defendant  in  such  action  has  no  property  out  of 
which  the  judgment  can  be  collected,  the  execution  shall  require 
him  to  be  imprisoned  in  the  county  jail  of  the  county  in  which 
the  village  is  situated  for  a  term  not  exceeding  twenty  days. 

§  189.  Discontinuance  of  action.  If  in  an  action  brought  by 
the  village  to  recover  a  penalty  for  the  violation  of  an  ordinance, 
it  appears  from  the  complaint,  or  by  the  aflSdavit  upon  which  an 
order  of  arrest  is  granted,  that  the  person  committing  such  viola- 
tion is  a  disorderly  person  under  this  act,  the  magistrate  may, 
ux>oin  the  appearance  of  such  person  before  him,  by  an  order  to 
be  entered  in  his  minutes,  direct  that  all  subsequent  proceedings 
be  tiaken  in  the  same  manner  as  if  such  i)erson  had  been  arrested 
vrithout  process  as  a  disorderly  person.  Such  subsequent  pro- 
ceedings shall  be  taken  accordingly,  and  the  action  shall  be  there- 
upon discontinued. 


852  LAWS  OF  NEW  YORK.  [Chap. 

§  190.  County  court  always  open.  The  county  court  is  alwajB 
open  for  the  hearing  of  an  application  or  appeal  under  this  act 

§191.  Locationof  hospitals  and  pesthouses.  A  building  or 
tent  of  the  village  shall  not  be  used,  occujMed  or  maintained  as  a 
hospital  or  pesthouse  for  the  reception  and  care  of  public  or  pri- 
vate patients  without  the  consent  of  the  board  of  health  of  said 
village. 

§  192.  Execution  of  contracts,  leases,  et  cetera.  Leases,  con- 
tracts and  other  instruments  may  be  executed,  when  proper, 
under  the  corporate  seal,  by  the  president  of  the  village,  substan- 
tially as  follows: 

The  Village  of  Fulton, 

By  A B ,  President. 

By  direction  of  the  trustees. 

Proof  of  the  handwriting  of  the  president,  and  that  he  was 
such  at  the  time  the  paper  bears  date,  is  presumptive  evidence 
of  the  due  execution  thereof.  Notices  and  licenses  may  be  sub- 
scribed by  the  officers  authorized  to  give  them,  I>y  their  proper 
signature,  adding  thereto  their  designation  of  office. 

§  193.  Public  streets.  All  the  public  streets  in  said  village 
laid  down  on  the  several  maps  thereof,  heretofore  laid  out  or 
dedicated  to  public  use  are  hereby  declared  public  highways. 

§  194.  Officers  appropriating  village  funds.  Any  officer  of  the 
village  who,  by  the  provisions  of  this  act,  may  receive  any  money 
raised  or  collected  pursuant  to  its  provisions,  or  under  color  or 
pretence  thereof,  and  who  shall  loan  the  same,  or  otherwise  ap- 
propriate the  same  to  his  own  use  or  that  of  another,  in  viola- 
tion of  his  duty,  or  shall  refuse  upon  demand  to  deliver  to  his 
successor  in  office  any  money,  books,  papers  or  other  property 
belonging  to  the  village,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  may  be 'punished  by  fine  and  imprisonment. 

§  195.  Annual  meeting  may  instruct  trustees.  The  annual 
meeting,  in  addition  to  the  election  of  officers,  may  pass  such 
resolutions  as  it  may  deem  proper,  instructing  the  trustees  in  the 
discharge  of  their  duties,  and  they  shall  be  bound  by  such  in- 
structions so  far  as  they  are  within  the  powers  by  this  act  con- 
ferred on  such  meeting  or  on  the  trustees. 

§  196.  Commissioners  not  all  to  be  of  the  same  political  party. 
— ^The  appointment  of  fire,  water,  light  and  sewer  commissioners 
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authorized  by  this  act  s>hall  be  so  made  tbat  not  more  than  two 
of  fiuch  commissioners,  o^  either  of  said  boards,  in  office  at  any 
one  time,  crhall  have  been  appointed  from  the  members  of  the 
same  political  party. 

§  197.  Boards  of  commissioners  to  choose  a  president  Each 
board  of  commissioners  shall  annnaJly  elect  one  of  their  number 
to  be  president  of  such  board. 

§  198.  Existing  ordinances,  by-laws,  et  cetera,  not  iaconsistent 
with  this  act.  The  existing  ordinances,  by-laws,  resolutions  and 
regulations  of  the  board  of  trustees  of  the  village  of  Fulton,  not 
inconsistent  with  this  act,  sihall  be  and  continue  in  force^  and 
have  the  same  force  and  effect  as  if  adopted  and  published  or 
served  by  the  board  of  trustees  of  said  village,  according  to  the 
provisions  of  this  act,  until  the  same  shall  be  rex)ealed  by  said 
board  of  trustees. 

§  199.  Laws  repealed.  From  and  after  the  passage  of  this  act 
the  following  laws,  relating  to  said  village  of  Fulton,  are  hereby 
repealed;  to  wit: 

Chapter  176  of  the  Laws  of  1835 All. 

Chapter  188  of  the  Laws  of  1837 All. 

Chapter  339  of  the  Laws  of  1851 All. 

Chapter  640  of  the  Laws  of  1857 All. 

Chapter  257  of  the  Laws  of  1859 All. 

Chapter    33  of  the  Laws  of  1862 All. 

Chapter  307  of  the  Laws  of  1873 All. 

Chapter    57  of  the  Laws  of  1881 All  except  §  12. 

Chapter  409  of  the  Laws  of  1881 All. 

Chapter  179  of  the  Laws  of  1886 All. 

Chapter    98  of  the  Laws  of  1887 All. 

Chapter  270  of  the  Laws  of  1889 All. 

Chapter    82  of  the  Laws  of  1897 All. 

But  such  repeal  shall  not  affect  any  right  vested  or  established, 
or  any  suit,  proceeding  or  prosecution  had  or  commenced,  or  any 
assessment  commenced  or  made,  and  the  tax  to  be  collected  there- 
under, previous  to  the  passage  of  this  act;  but  every  such  right, 
suit  or  prosecution,  assessment  and  the  collection  of  taxes  there- 
under, shall  remain  as  valid  and  effectual  and  continue  the  same 
as  if  such  previous  act  had  remained  in  force.  And  all  estates 
real  and  personal^  vested  in  or  belonging  to  the  village  of  Fulton, 
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when  this  act  shall  take  effect,  shall  eontinoe  to  vest  in  and 
belong  to  the  Tillage. 

§  2  0.  Provisions  of  general  village  law  not  to  apply.  The 
prOYisions  of  chapter  four  hundred  and  fourteen  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  in  relation 
to  Villages,"  shall  not  apply  to  the  Tillage  of  Pulton. 

§  201.  This  act  a  public  act.  This  act  is  hereby  declared  a 
public  act. 

§  202. When  to  take  effect.  This  act  shall  take  effect  imme- 
diately. 


Cluap.  270. 

AN  ACT  in  relation  to  Powers  Library  Association  of  the  village  of 

Moravia,  Cayuga  county. 
Became   a  law  April   14,   1898,   with   the   approval   of   the   Governor, 
Passed,  a  majority  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
^te^         Section  1.  William  E.  Keeler,  William  Fitts,  Fred  B.  Heald, 
^^«»"*^-   Manville  E.  Kenyon  and  S.  Edwin  Day  are  trustees  of  said  Powers 
Library  Association  and  all  their  acts  as  such  trustees  are  legalised 
and  validated'.    They  shall  hold  their  said  office  until  the  next  an- 
nual election/  of  trustees  of  the  association  when  five  trustees  shall 
be  elected  whose  respective  terms  of  office  shall  be  determined  by 
lot. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  271. 

AN  ACT  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  Hugh  Eamsay  against 
the  state  for  balance  alleged  to  be  due  to  him  from  the  state,  and 
to  render  judgment  therefor. 

Became   a  law  April    19,    1898,    with   the   approval   of   the    Govenior, 
Passed,  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 
^jBK*^        Section  1.  Jurisdiction  is  hereby  conferred  upon  the  court  of 

claims  to  hear,  audit  and  determine  the  alleged  claim  of  Hugh 

Ramsay  of  Perth  Amboy,  New  Jersey,  against  the  state  for  a 
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balance  of  five  thousand  dollars  alleged  to  be  due  to*  him  upon 
the  building  of  the  steam  propeller  "Governor  Flower"  in  the 
year  eighteen  hundred  and  ninety-three,  for  the  use  of  the  quar- 
antine commissioners,  and  to  make  an  award  and  render  judg- 
ment therefor  against  the  state  and  in  favor  of  said  claimant. 
§  2.  No  award  shall  be  made  or  judgment  rendered  herein  Award  and 

judgment. 

against  the  state,  unless  the  facts  proved  shall  make  out  a  case 
against  the  state,  which  would  create  a  liability  were  the  same 
established  in  evidence  in  a  court  of  law  or  equity  against  an 
individual  or  corporation;  and  in  case  such  liability  shall  be  satis- 
factorily established,  then  the  court  of  claims  shall  award  to  and 
render  judgment  for  the  claimant  for  such  sum  as  shall  be  just 
and  equitable,  notwithstanding  the  lapse  of  time  since  the  accra- 
ing  of  said  damages,  provided  the  claim  hereunder  is  filed  with 
the  court  of  claims  within  one  year  after  the  passage  of  thia  act 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  272. 

AN"  ACT  to  authorize  the  city  of  Syracuse  to  levy  a  tax  to»provide 
the  means  to  defray  the  cost  of  the  erection  and  equipment  of 
a  building  for  fire  purposes  in  the  Twelfth  ward  of  said  city. 
Accepted  by  the  city. 

Became   a   law   April    19,    1898,    with    the   approval    of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Syracuse  is  hereby  4*|,^j^*^'^^ 
authorized  and  empowered  to  levy  a  tax  in  the* general  tax  levy  ^^^^^j:"*^ 
for  the  year  eighteen  hundred  and  ninety-eight,  to  the  amount  p'^^^^' 
of  fifteen  thousand  dollars,  for  the  purpose  of  defraying  the  cost 
of  the  erection  and  equipment  of  a  building  for  fire  purposes 
on  lands  owned  by  said  city  in  the  Twelfth  ward  thereof;  said 
sum  so  authorized  to  be  levied  and  to  be  raised  in  addition  to 
the  sums  now  authorized  by  law  to  be  levied  and  collected  by 
said  dty.     Any  unexpended  balance  of  said  fifteen  thousand  ^^l^y 
dollars  remaining  after  the  payment  of  the  cost  of  the  erection  ^^*°''^*" 
and  equipment  of  said  building,  shall  be  transferred  to  the  con- 
tingent fund,  to  be  expended  for  the  purposes  for  which  said  fund 
is  authorized  to  be  expended. 

§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  273. 

AN  ACT  to  further  amend  chapter  twenty-six  of  the  laws  of 
eighteen  hundred  and  eighty-five,  entitled  "An  act  to  revise, 
amend  and  consolidate  the  several  acts  in  relation  to  the  city  of 
Syracuse,  and  to  revise  and  amend  the  charter  of  said  city." 

Accepted  by  the  city. 

Became  a  law   April   19,    1898»    with    the    approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

chSter         Section  1.  Section  one  hundred  and  seven  of  chapter  twenty-six 
amended.   ^^  the»laws  of  eighteen  hundred  and  eighty-five,  entitled  "  An  act 
to  revise,  amend  and  consolidate  the  several  acts  in  relation  to  the 
city  of  Syracuse,  and  to  revise  and  amend  the  charter  of  said  city," 
is  hereby  amended  so  as  to  read  as  follows: 
^^t^f         §  107.  All  sums  to  be  raised  by  general  tax  in  pursuance  of  this 
cSrtox.     act  shall  be  assessed  and  rated  upon  and  among  the  owners  of  real 
and  personal  estate,  incorporated  companies  and  associations,  in- 
cluding salt  works  and  salt  manufacturing  companies,  named  in 
,  the  corrected  assessment-rolls  of  the  several  wards,  in  proportion 
to  the  valuation  therein  stated,  in  the  same  manner  and  propor- 
tion, as  near  as  may  be,  as  taxes  in  and  for  the  county  of  Onon- 
Asflees-      daga  are  rated  and  assessed.    The  assessors  shall  assess  to  the 

meat  of  ^ 

water  tax.  geveral  owners  or  occupants  thereof  and  the  common  council  shall 
levy  an  annual  tax  of  five  cents  for  each  lineal  foot  of  frontage 
thereof,  upon  all  lands  within  the  city  adjoining  or  abutting  upon 
any  street  or  highway  in  and  along  which  any  of  the  city  water 
mains  or  d'istribution  pipes  are  or  hereafter  may  be  laid, 
in  all  cases  where  no  water  rates  have  accrued  or  been 
paid  to  the  Syracuse  Water  Board  during  the  calendar 
year  in  which  the  assessment  is  made.  Provided  that  in  cases  of 
such  lands  which  are  only  partly  occupied  by  buildings  and  which 
are  not  divided  into  lots  separately  assessed,  the  assessment  shall 
be  made  upon  the  total  frontage  thereof  after  deducting  therefrom 
one  hundred  feet  for  every  such  building  whose  owner  or  occupant 
pays  water  rates  for  city  water  consumed  therein.  Provided  also 
that  corner  lots  abutting  upon  more  than  one  such  street  or  high- 
way, shall  be  taxed  only  for  the  shorter  frontage  thereof  and  for 
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the  remaining  frontage  in  excess  of  eight  rods.    As  a  ba^is  for  ^^^^ 
such  assessment,  the  Syracuse  Water  Board  shall  on  or  before  the  gSlwnt. 
first  day  of  June  in  each  year  furnish  or  cause  to  be  furnished  to 
the  city  assessors,  a  complete  statement  .of  all  lands  within  the 
city  adjoining  or  abutting  upon  any  street  or  highway  in  and 
along  which  any  of  the  city  water  mains  or  distribution  pipes  are 
laid,  upon  which  lands  water  rates  have  not  accrued  or  been  paid 
during  the  said  calendar  year.    In  case  at  any  time  during  the  Rebates, 
calendar  year  in  which  such  assessment  is  made  water  rates  shall 
be  paid  to  the  Syracuse  Water  Board  for  the  use  of  city  water 
during  said  calendar  year  upon  any  lands  assessed  and  taxed  as 
above  provided,  there  shall  be  credited  or  rebated  to  the  owner 
or    occupant    of    such    lands    against    whom    such    assessment 
was   made,   upon  the  rat€S  so  charged  for  the  uise  of   water, 
the    amount    taxed    andi    paid    in    such    calendar    year,    not 
exceeding    the    amount    of    such     rates.    Sudi    tax-roll    shall  J^II^f^^ 
be  set  down  in  a  separate  column  of  the  general  tax-roll  under  the  toxT***^*^ 
heading  "  water  tax,"  and  shall  be  levied,  enforced  and  collected 
in  the  same  manner,  at  the  same  time,  under  the  same  penalties 
and  having  the  same  lien  upon  the  property  assessed  as  the  gen- 
eral city  tax.    All  such  taxes  together  with  the  fees  and  percent-  ^^]^^^?^ 
ages  collected  thereon,  shall  be  paid  over  by  the  city  treasurer  to  **°"' 
the  Syracuse  Water  Board,  or  to  the  credit  of  the  water  depart- 
ment fund,  in  such  bank  or  trust  company  as  the  water  board 
shall  designate,  within  fifteen  days  after  the  collection  thereof, 
and   shall   be  applied   by   the  said   water  board  to   thie  same 
uses  and  purposes  as  the  revenue  derived  by  said  board  from  the 
consumers  of  water.    The  city  treasurer  shall  keep  a  separate 
account  of  the  water  taxes,  and  upon  payment  thereof  by  any  tax- 
payer, shall  issue  a  duplicate  water  tax,  receipt  or  coupon,  show- 
ing the  amount  of  water  tax  pcdd,  the  property  upon  which  the 
same  was  assessed;  and  the  name  of  the  person  to  whom  the  as- 
sessment was  made,  which  receipt  or  coupon  may  be  received  by 
the  water  board  and  applied  upon  the  payment  of  water  rates  or 
charges  when  so  applicable.    The  amount  of  the  frontage  tax  an-  Not  a  part 

of  annual 

thorized  hereby  shall  not  be  counted  as  a  part  of  the  aggregate  of  ^^y  ta* 
the  annual  city  tax  levy  authorized  by  section  one  hundred  and 
six  hereof. 
§  2.  This  act  shall  take  effect  immediately. 
108 
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Chap.  274. 

AN  ACT  to  amend  chapter  twenty-six  of  the  laws  of  eighteen 
hundred  and  eighty-five,  entitled  "  An  act  to  revise,  amend  and 
consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city,"  and  the 
several  acts  amendatory  thereof. 

Accepted  by  the  city. 

Became  a   law   April   19,   1898^   with    the   approval   of  the   Groyemor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 


chStw         Section  1.  Section  one  hundred    and    sixty-seven  of  chapter 
amended,   twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled "  An  act  to  revise,  amend  and  consolidate  the  several  acts 
in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend  the 
charter  of  said  city,'^  as  amended  by  chapter  four  hundred  and 
forty-nine  of  the  laws  of  eighteen  hundred  and  eighty-eight,  is 
hereby  further  amended  so  as  to  read  as  follows: 
?f^ten?°°     §  ^^^-  ^^^  common  council  shall  then,  by  resolution  declare  its 
teke**       intention  to  take  and  describe  the  property  proposed  to  be  taken 
property.   ^^^  appropriated  for  such  improvement  and  designate  a  time, 
place  and  court  of  record,  when,  where,  and  in  which  application 
will  be  made  for  the  appointment  of  three  commissioners  to  asce^ 
tain  and  report  the  just  compensation  to  be  paid  to  the  person  or 
persons  owning  or  having  interest  in  the  property  proposed  to  be 
tiSSMd'     t^^^J^-    Such  resolution  shall  be  published  in  the  ofQcial  paper 
cSpy?®  ^'  or  papers  of  the  city,  and  a  copy  thereof  shall  be  served  upon  each 
owner  in  fee  of  any  x>roperty  proposed  to  bel  taken  for  said 
improvement    as    shown    by    «uch    map,    either    personally    or 
by    depositing    the    same    in    the    postoffice.   in    a    postpaid 
sealed  wrapper,  addressed  to  such  owner  at  his  last  known  place 
of  residence,  at  least  ten  days  before  the  time  designated  for  such 
application;  if  there  be  two  or  more  owners  of  any  one  piece  of 
property,  service  upon  any  one  of  them  shall  be  sufficient.    Publi- 
cation of  said  notice  as  required  by  this  section,  shall  be  construed 
as  sufficient  service  of  said  notice  upon  all  persons  other  than  the 
mlSt^f '    owners  in  fee  of  the  property  proposed  to  be  taken  for  such  im- 
BtonSs!'     provement.    Upon  the  day  designated  in  said  notice,  or  upon  some 
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other  day  to  be  fixed  by  the  court,  it  shall  hear  the  application  and 
may  appoint  such  commissioners  and  fix  the  time  and  place  for 
their  first  meeting.    Any  person  served  personally  or  by  mail  SS^?^ 
with  such  notice,  and  every  other  person  interested  in  said  pro-      * 
ceedings,  may  become  a  party  thereto  by  appearing  personally  or 
by  attorney  before  the  court  at  the  time  and  place  when  said 
application  is  heard.    Whenever  any  commissioner  shall  decline  J^^fl  ^ 
to  serve,  the  court  may  appoint  another  in  his  place.  Bione«. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  275. 

AN"  ACT  to  amend  chapter  six  hundred  and  thirty-five  of  tho 
laws  of  eighteen  hundred  and  ninety-five,  entitled  "An  act  to 
revise  the  charter  of  the  city^  of  Yonkers." 

Accepted  by  the  city. 

Became  a  law  April   19,   1808,   with   the  approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  forty  of  title  seven  of  chapter  six  hundred  and  city 

^  charter 

thirty-five  odf  the  laws  of  dghteen  hundred  and  ninety-five  is  hereby  wnonded. 
amended  so  as  to  read  as  follows: 

§  40-  The  common  council  may  alsoj  from  tame  to  time,  issue  J^^^s  ^)r 
bonds  for  such  sums  as  may  be  necessary  to  pay  two-thirds  of  the  ^^, 
expense  of  paving  streets  of  the  city,  provided  that  the  aggregate 
of  such  bonds  shall  not  exceed  the  sum  of  three  hundred  and  fifteen 
thousand  dollars.  Su-ch  bonds  shall  be  of  sueh  denomdnation  as  the 
common  council  shall  determine,  bear  interest  at  not  exceeding 
four  per  centum  per  annum,  and  mature  in  sums  of  not  exceeding 
ten  thousand  dollars  m  any  year.  Said  bonds  shall  be  signed  by 
the  mayor  and  city  clerk,  and  sealed  with  the  city  seal.  The  com- 
mon council  shall  convert  said  bonds  into  money  at  not  less  than 
their  par  value,  or  may  obtain  temporary  loans  on  the  same,  and 
the  proceeds  therefrom  shall  be  used  only  for  the  payment  of  two- 
thirds  of  the  cost  of  such  paving. 

§  2.  This  act  shall  take  effect  immediately. 
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Cliap.  276. 

AN  ACT  to  amend  chapter  eight  hundred  and  forty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-two,  entitled  "An  act  to 
incorporate  the  Buffalo  Catholic  Institute." 

Became  a  law  April  19,  1898,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SSended  Sectlon  1.  Section  one  of  c«hapter  eight  hundred  and  forty -nine 
of  the  lawe  of  eighteen  hundred  and  seventy-two,  is  hereby 
amended  to  read  as  follows: 

Corpora-  g  ^  Oharles  V.  Fornes,  Joseph  Krumholz,  Peter  Paul,  J.  Loaia 
Jacobs,  junior,  Jacob  A.  Gittere,  Joseph  A.  Dingene,  Ferdinand 
J.  Blester,  Frank  Weppner,  Mathew  Byrne,  Christian  Knaus,  Wil- 
liam H.  Bork,  Jacob  Korzelius,  John  Devlin,  Nichola»  Scherer 
and  Peter  Young,  and  all  persons  who  are  now  or  who  sihall  here- 
after  become  associated  with  them,  shall  be  and  continue  a  body 

mSS^SS?  corporaite,  by  the  name  of  "  The  Buffalo  Catholic  Institute,*'  and 

powers,  ^^y  ^j,  their  successors,  by  the  «ame  name,  are  authorized  to 
purchase,  reoeive  by  gift,  grant,  devise  or  otherwise,  hold, 
convey  and  mortgage  any  real  or  personal  property,  for  the  uae 
of  the  said  corporation,  not  exceeding  in  value  the  sum  of  two 
hundred  and  fifty  thousand  dollars. 
§  2.  This  act  shall  take  efifect  immediately. 


Cliap.  277. 

AN"  ACT  to  authorize  the  construction  and  maintenance  of  bicycle 
paths  or  wheel  ways  within  the  limits  of  the  highways  in 
Columbia  county. 

Became  a   law   April   ID,    1808,    with   the   approval   of  the    Governor. 
Passed,  three-fifths  being  i^resent. 

The  People  of  the  State  of  New  York,  represeftted  in  Senate  and 
Assembly,  do  enact  as  follows: 

SS^l™^"       Section  1.  Any  individual  or  individuals,  corporation^  associa- 

"^-^aths     ^j^^jj  Qj,  bicycle  club,  residing  or  having  an  office  in  Columbia 

county,  is  hereby  authorized  and  empowered,  with  the  consent 
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of  any  one  of  the  oommissioneps  of  highways  of  the  town,  to 
construct  bicycle  paths  or  wheelways,  not  over  eight  feet  in 
width,  within  the  limits  of  any  or  all  the  highways,  outside  of 
the  main  traveled  portion  thereon,  in  any  or  all  of  the  towns  of 
Columbia  county,  and  thereafter  to  use  and  maintain  the  same. 

§  2,  All  bridges,  sluiceways,  culverts,  trestles,  crossings  andeSSftith 
the  path  or  wheelway  itself  shall  be  soi  constructed  as  to  not  restricted. 
interfere  with  that  portion  of  the  highway  in  use  by  teams  and 
vehicles,  except  by  the  consent  of  the  commissioner  of  highways 
of  the  respective  towns  in  which  the  said  path  or  wheelway  is 
being  constructed. 

§  3.  Any  and  all  crossings  of  the  highway  shall  be  constructed  SS^SSes. 
at  grade  therewith,  and  at  all  places  where  ingress  and  egress 
is  had,  to  and  from,  the  adjacent  property,  suitable  crossings 
©hall  be  constructed  'and  maintained.  The  said  paths  or  wheel- 
ways  shall  be  constructed  as  nearly  on  a  grade  with  the  highways 
as  the  grade  and  conditions  of  the  lands  on  the  sides  thereof  will 
permit,  without  making  unnecessary  cuts  and  fills. 

§  4.  All  portions  of  any  said  paths  or  wheelways  which  have  p^hs'or 
already  been  constructed  or  which  may  hereafter  be  constructed,  ^^^e^^^ys- 
may  be  used  for  bicycle  and  tricycle  riding  and  by  pedestrians, 
and  shall  not  be  used  for  any  other  purpose  or  purposes.    And  ^*uctS"" 

lefiT&lizecL. 

all  portions  of  any  said  paths  or  wheelways  which  have  already 
keen  constructed  by  or  for  the  use  of  bicyclists,  and  which  are 
now  used  as  bicycle  paths,  or  wheelways,  are  hereby  legalized, 
ratified  and  confirmed,  and  shall  have  the  same  standing  in  law 
as  paths  hereafter  constructed  under  the  provisions  of  this  act. 

§  5.  The  placing  or  causing  to  be  placed  on  any  part  of  said  ^nnTOtion 
paths  or  wheelways,  of  any  iron,  glass,  earthenware  or  any  other  prohiEfted. 
substances  injurious  to  bicycle  tires  or  liable  to  be  injurious 
thereto,  and  the  injuring  or  obstructing  of  any  of  the  said  paths 
or  wheelways  in  any  manner:,  and  the  leading,  riding,  or  driving 
of  any  horse  or  horses  or  any  other  animal  or  animals  on  any  of 
the  said  paths  or  wheelways  and  the  drawing  or  placing  of  any 
wagon,  buggy,  cart,  sleigh,  cutter  or  any  other  conveyance  on  any 
portion  of  any  of  the  said  paths  or  wheelways,  and  the  willful 
leading,  driving  or  allowing  of  any  animal  to  walk  or  run  upon 
any  of  the  said  paths  or  wheelways,  is  hereby  prohibited. 

Proviso 

§  6.  Nothing  in  this  act  shall  be  construed  to  prohibit  the  law-  as  to  crosa- 
f ul  crossing  of  the  said  paths  or  wheelways  with  any  animal  or  i»'^8« 
animals  or  with  any  conveyance  or  conveyances.  * 
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m^r.        §  '^'  ^^y  Person  who  shall  (willfully  and  maliciously)  do  or 
commit  any  of  the  acts  hereinbefore  prohibited,  shall  be  guilty 
of  a  misdemeanor. 
§  8.  This  act  shall  take  effect  immediately. 


Chap.  27a 

AN  ACT  to  authorize  union  free  school  district  number  one  of  the 
town  of  Walton,  Delaware  county,  to  issue  bonds  for  the  purpose 
of  refunding  the  present  indebtedness  of  such  district 
Became  a   law   AprU   19,    1808^    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
Issue  of         Section  1.  Union  free  school  district  number  one  of  the  town 

bonds 

aiuhor-  Qf  Walton,  Delaware  county^  New  York,  is  hereby  authorized  to 
issue  bonds  of  said  district  for  the  purpose  of  retiring  the  present 
outstanding  bonds  of  such  district  as  the  same  may  mature. 
Such  bonds  shall  only  be  issued  pursuant  to  the  directions  of  the 
qualified  voters  of  said  district  at  a  special  or  annual  meeting  duly 
called  for  such  purpose.  Such  bonds  shall  mature  at  a  time  not 
more  than  twenty  years  from  the  date  thereof,  and  shall  bear 
interest  at  a  rate  not  exceeding  five  per  centum  per  annum  and 
may  be  sold  by  the  board  of  education  of  such  district,  or  a  com- 
mittee appointed  by  them  at  public  or  private  sale  for  not  less 
than  par.  Such  bonds  shall  be  signed  and  executed  by  the  presi- 
dent and  secretary  of  such  board  of  education. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  279. 

AN  ACT  to  authorize  the  city  of  Syracuse  to  levy  a  tax  to  provide 
the  means  to  defray  the  cost  of  placing  the  wires,  cables  and  ap- 
purtenances required  for  the  service  of  the  police  and  fire  de- 
partments of  said  city,  undei^ound  in  subways  of  the  Central 
New  York  Telephone  and  Telegraph  Company. 
Accepted  by  the  city. 
Became  a  law  AprU   19,   1808»    with   the   approval   of  the   Governor. 
Passed,  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
Additionia      Section  1.  The  common   council  of  the  city  of  Syracuse  is 
hereby  authorized  and  empowered  to  l«vy  a  tax  in  the  general 
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tax  levy  for  the  year  eighteen  hundred  and  ninety-eight,  to  the 
amount  of  thirty-five  hundred  dollars  for  the  purpose  of  defray- 
ing the  cost  of  the  placing  of  the  wires,  cables  and  appurtenanees 
of  the  police  and  fire  departments  of  said  city  underground  in 
the  subways  of  the  Central  New  York  Telephone  and  Telegraph 
Company  in  said  city,  under  the  direction  of  the  commissioner  of 
public  works,  or  of  persons  whom  he  may  designate,  said 
sum  so  authorized  to  be  levied  and  raised,  to  be  in  addition  to  the 
sums  now  authorized  by  law  to  be  levied  and  collected  by  said 
city.  Any  unexpended  balance  of  said  thirty-five  hundred  dol-  ^°^ 
lars  remaining  after  the  payment  of  the  cost  of  the  placing  of  the 
wires,  cables  and  appurtenances  of  the  police  and  fire  depart- 
ments of  said  city  underground  in  the  subway®  of  the  Central 
New  York  Telephone  and  Telegraph  Company  in  said  city,  shall 
be  transferred  to  the  contingent  fund,  and  be  expended  for  the 
purposes  for  which  said  fund  is  authorized  to  be  expended. 
§  2.  This  act  shall  take  effect  immediately. 


Clriap.  280. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Buffalo,"  and  the  several  acts  amendatory 
thereof  and  supplementary  thereto,  in  relation  to  taxes. 

Accepted  by  the  city. 

Became  a  law  April   19,    1898,    with    the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  seven  of  chapter  one  hun-  chSter 
dred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-one  ia  *'"®^^®<*- 
hereby  amended  eo  as  to  read  as  follows: 

§  107.  Upon  the  return  by  the  treasurer  of  the  general  tax-rolls  ^^jj  ^' 
to  the  comptroller,  the  treasurer  ©hall  prepare  and  deliver  to^JJJ^.^ 
the  comptroller  a  transcript  of  the  taxes  and  assessments 
upon  land's  retunned  by  said  treasurer  unpaid.  Such  tran- 
script shall  specify  the  amount  of  each  tax  and  assessment, 
and  the  comptroller  shall  place  therein  ail  additions  and  interest 
to  the  day  on  which  the  sale  is  to  commence,  and  the  further  sum 
of  five  per  centum  upon  the  amount  of  each  tax,  assessment,  addi- 


troUer. 
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tion  and  interest.  When  there  is  more  than  one  tax  or  assess- 
ment upon  the  same  parcel  of  land,  the  description  of  such  parcel 
b??omS'  Bhall  be  inserted  in  such  statement  but  once.  The  comptroller 
troUer.  gjjaH  ^igQ  charge  each  parcel  of  land  included  in  such  statement 
with  one  dollar  to  cover  expenses  of  printing  and  publication* 
All  such  additions,  interest,  fees  and  expenses  shall  be  a  charge 
on  the  lands  sold  and  shall  be  added  to  and  mdile  a  pajrt  of  such 
tax. 

§   2.  Section  one  "hundred  and  eight  of  said  act  is    hereby 
amended  to  read  as  follows: 
Sale  of  §  108.  The  collection  of  every  assessment  and  of  every  tax  upon 

lands  for  "  .r  * 

taxes.  real  estate  returned  unpaid  by  the  treasurer  may  be  enforced  by 
a  sale  of  the  real  estate  by  the  comptroller,  while  the  tax  or 
assessment  is  a  lien.  Such  sale  shall  take  place  not  later  tham  tihe 
thirtieth  day  of  June  in  every  year. 

§  3.  Section  one  hundred  and  fourteen  of  said  act  is  hereby 
amended  to  read  as  follows: 
uS^IJf  ^  §  114.  The  owner  of,  or  any  person  interested  in,  or  having  a 
lands.  ij^jj  upon  any  real  estate  sold  for  taxes  and  assessments,  as  afore- 
said, may  redeem  the  same  at  any  time  within  nine  months 
after  the  date  of  such  sale,  by  paying  to  the  comptroller, 
for  the  use  of  the  purchaser  upon  such  sale,  his  heirs  and  assigns, 
the  sum  mentioned  in  the  certificate  given  to  him,  and  the  inter- 
est on  the  amount  of  tax,  additions,  fee,  interest  and  expenses  at 
the  rate  of  twelve  per  centum  per  annum,  and  on  the  balance  of 
said  sum  at  the  rate  of  six  per  centum  per  annum,  to  be  calculated 
from  the  date  of  such  certificate,  and  in  case  such  redemption 
shall  be  made  after  nine  months,  and  before  two  years  after 
the  date  of  such  sale  a  further  sum  of  fifteen  dollars  to  pay 
for  the  expenses  of  searching  and  publishing  and  serving  the  no- 
tices herein  prescribed.  After  the  expirationof  two  years  from  the 
date  of  sale  the  comptroller  may  receive  the  deposit  last  above 
set  forth,  but  shall  not  record  the  redemption  of  such  lands  until 
the  certificate  issued  by  him  upon  such  sale  shall  be  returned  to 
him  cancelled  by  the  purchaser  or  his  assigns,  or  its  loss  proven. 
Purchasers  j^Q^j^e  Shall  be  givcu  by  the  purchaser  of  any  real  estate  sold  for 
owner,       taxcs  undcr  the  provisions  of  this  act  to  the  occupant,  owner  in 

oecupart, 

«t<j^  fee,  registered  agent  of  the  owner,  attorney  in  fact  whose  power 

of  attorney  is  recorded,  trustee,  mortgagee  or  his  registered  tax 
agent,  judgment  creditor  or  purchaser  upon  any  other  tax  sale 
of  the  same  property  whose  certificate  is  a  lien  on  said  premises. 
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and  the  heirs  and  ajsisigns  of  any  or  either  of  them  and  the  guardian 
of  any  imfiants  having  any  interest  therein,  and  on  any  other  per- 
son having. a  lien  or  claim  on  the  premises  affected  by  such  sale,  at 
any  time  after  the  expiration  of  ninie  months  from  ±he  date  of  such 
sale.  Such  notice  shall  either  be  written  or  partly  written  and 
partly  printed,  and  shall  state  briefly  the  lot  or  parcel  of  land  to 
be  redeemed,  the  amount  due  at  the  time  of  sale,  the  amount  for 
which  the  property  was  sold,  and  the  expenses  of  making  searches 
thereon,  the  last  day  of  redemption  of  any  such  rear  estate,  and 
the  oflBce,  or  place,  and  hours  when  and  where  the  money  for  such 
redemption  can  be  paid,  which  office  or  place  of  business  shall 
be  in  the  city  of  Buffalo,  and  which  hours  shall  be  between  nine 
o'clock  in  the  forenoon  and  four  and  one-half  o'clock  in  the  after- 
noon. The  last  day  of  redemption  to  be  specified  in  said  notice 
shall  be  not  less  than  three  months  from  the  day  of  service  of  the 
same,  nor  prior  to  two  years  from  the  date  of  such  sale.  Such  ^^|^®' 
notice  shall  be  served  personally  or  left  with  some  person  of  suit- 
able age  and  discretion  at  the  residence  or  place  of  business  of 
any  and  all  persons  entitled  to  such  notice,  if  they  or  any  of  them 
reside  in  the  city  or  have  a  place  of  business  therein;  and  in  case 
they  or  any  of  them  do  not  reside  or  have  a  place  of  business  in 
said  city,  then  such  notice  shall  be  deposited,  postage  paid,  in  the 
post-office,  addressed  to  them  at  the  post-office  at  or  nearest  to 
their  known  place  of  residence;  and  if  the  residence  or  address 
of  any  such  person  or  persons  be  not  known  to  the  holder  of  such 
certificate,  them  such  notice  shall  be  deposited,  postage  paid,  in  the 
post-oflBce,  addressed  to  them  at  the  post-office  at  or  njearest  to  their 
last  reputed  place  of  residence  and  if,  after  diligent  inquiry  no 
information  can  be  obtained  as  to  their  last  reputed  place  of  resi- 
dence, then  said  notice  shall  be  deposited,  postage  paid,  in  the 
post-office,  addressed  to  them  at  Buffalo,  New  York.  The  ex- 
penses of  mailing,  serving  and  publishing  such  notice  shall  be 
added  to  and  become  a  part  of  the  amount  required  to  be  paid  for 
the  redemption  of  such  real  estate.  The  clerk  of  Erie  county  JJJJSty' 
shall,  upon  the  application  of  any  purchaser  of  any  lot  or  lots  or  SJSrcS.*^ 
his  assignees,  make  a  full  and  complete  search  of  such  property, 
including  a  tax  search,  setting  out  in  full  the  facts  upon  the 
records  of  his  office  and  elsewhere  necessary  to  enable  such 
holder  to  serve  the  notice  herein  required,  and  shall  be  entitled 
to  charge  therefor  the  sum  of  seven  dollars  and  fifty*  cents  for 
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a  full  and  complete  title  search  esiA  tliree  dollars  for  a  continoa- 
tio(D|  of  sudh  search  and  one  dollar  for  a  tax  search^  Lt  shall 
be  the  duty  of  the  comptroller  wheiiever  any  parcel  of  land 
shall,  under  the  provigions  of  this  act,  be  struck  off  to  the  city, 
to  seasonably  procure  from  the  county  clerk  the  necessary 
searches  to  enable  the  city  to  perfect  its  title  to  said  lands,  and  he 
shall,  in  his  annual  estimate  for  his  department,  include  a  suffi- 
cient sum  to  enable  him  to  carry  the  same  into  effect. 

§  4.  Section  one  hundred  and  fifteen  of  said  act  is  hereby 
amended  to  read  as  follows: 

§  115.  If  such  real  estate,  or  any  part  thereof,  be  not  redeemed 
as  herein  provided  the  comptroller  shall  execute  to  the  purchaser, 
including  the  city,  its  or  his  heirs,  successors  or  assigns,  upon 
surrender  of  said  certificate  and  upon  the  purchaser's  taking  and 
paying  for  an  assignment  of  all  outstanding  prior  tax  liens  held 
by  the  city  upon  the  premises,  a  conveyance  of  the  real  estate  so 
sold,  which  conveyance  shall  vest  in  the  grantee  an  absolute  estate 
in  fee,  subject  to  all  claims  which  the  city  may  have  thereon  for 
taxes  or  other  liens  or  encumbrances.  The  comptroller  shall  be 
entitled  to  demand  and  receive  from  such  grantee,  for  the  use  of 
the  city,  the  sum  of  one  dollar  for  preparing  such  conveyance. 
Every  such  conveyance  shall  be  attested  by  the  mayor  and  signed 
by  the  city  clerk  and  the  seal  of  the  city  attached  thereto,  and 
when  so  executed  shall  be  conclusive  evidence  that  the  sale 
was  rqgular,  and  also  presumptive  evidejnce  that  all  pro- 
ceedings prior  to  the  sale  from  and  including  the  aseessment 
of  the  lands  eold,  and  that  all  notices  required  by  law  to  be  given 
previous  to  the  expiration  of  the  time  allowed  by  law  for  the  re- 
demption thereof  were  regular  according  to  law  and  the  provifr 
ions  of  this  act.  After  six  years  from  the  date  of  such  conveyance 
Record  of  such  presumptiou  shall  be  conclusive.  Every  certificate  or  con- 
w^(»8  veyance  executed  in  pursuance  of  this  act  may  be  recorded  in  the 
same  manner  and  with  like  effect  as  a  deed  acknowledged  or 
proved  before  any  officer  authorized  by  law  to  take  proof  and 
acknowledgment  of  deeds. 

§  5.  Section  one  hundred  and  twenty-six  of  said  act  is  hereby 
amended  to  read  as  follows: 
AUowances     8  126.  The  holder  of  a  certificate  of  sale  shall  be  allowed  fifty 

to  holders         "^ 

Stelof^*   cents  for  every  notice  to  redeem  necessarily  served;  twelve  cents 

^^'         for  every  affidavit  necessarily  made  and  filed,  and  the  amounts 

actually  and  necessarily  paid  for  searches,  publication  and  post- 
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age.    When  the  same  pensom  holds  more  than  one  certificate  of 
sale  on  the  same  parcel  of  land,  he  shall  be  allowed  for  but  one 
search.    He  shall  make  oat  a  bill  of  the  allowance  claimed  by 
him  in  items,  naming  the  persons  on  whom  the  notices  were 
served,  and  stating  who  was  served  as  owner,  mortgagee  or  occu- 
pant; and  shall  annex  to  it  his  afQdavit  that  the  charges  in  the 
bill  are  just,  and  were  necessarily  incurred,  and  that  the  notices 
charged  were  not  served  upon  any  person  whom  the  law  did  not 
iHrquire  to  be  served.    He  shall  annex  such  a  bill  to  a  copy  of  the 
certificate  of  sale,  and  file  the  same  with  the  comptroller.    If 
there  be  any  dispute  in  respect  to  the  bill,  the  comptroller  shall 
adjust  it.    If  any  redemption  is  made  after  the  expiration  of  ^p^J^^^^^t 
nine  months  from  the  sale,  and  before  a  bill  of  the  allowanice  ^®«°^^' 
claimed   has   been   filed,    the    person   redeeming   shall    deposit  • 
witih  the  comptroller  fifteen   dollars.      The  eomptpoller  shall, 
with  said  fifteen  dollars,  pay  the  bill  of  allowances,  when  filed, 
which  shall  in  no  case  exceed  that  sum,  and  return  the  surplus, 
if  any,  to  the  party  who  deposited  it,  on  demand. 
§  6.  This  act  shall  apply  to  the  taxes  covered  by  the  annual  Appuca- 

*^*  •'  *'  tlonoi  act 

tax  sale  held  in  the  year  eighteen  hundred  and  ninety-seven,  pur- 
suant to  the  acts  hereby  amended,  and  all  subsequent  proceed- 
ings relating  thereto  shall  be  taken  pursuant  to  the  provisions 
of  this  act 
§  7.  This  act  shall  take  effect  immediately. 


Ctiap.  281. 

AN  ACT  to  amend  and  consolidate  the  several  acts  organizing  and 
establishing  a  police  force  for  the  city  of  Schenectady,  and  for 
defining  the  powers  and  duties  of  the  police  authorities  of  said 
city,  and  permitting  an.  increase  of  six  in  the  number  of  police- 
men, and  providing  for  its  support. 

Accepted  by  the  city. 

Became  a   law   AprU   19,    1898,    with    the   approval   of   the   Governor. 

Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  .represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  electors  of  the  eity  of  Schenectady  on  the  Tues-  Election  of 

police 

day  next  succeeding  the  first  Monday  of  November,  eighteen  hun-  "^^^^ 
died  and  ninety-eight,  at  the  time  and  at  the  place  fixed  for  the 
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holding  of  the  general  election  on  that  day  in  «aid  city,  and  annu- 
ally on  the  first  TneBday  next  succeeding  the  first  Monday  of 
Novemiber  of  each  and  every  year  thereafter,  shall  vote  for  and 
elect  one  commissioner  of  police,  who  shall  hold  his  office  for  the 
term  of  two  years.  No  person  shall  be  elected  to  such  office  who 
is  not  an  elector  of  said  city. 

§  2.  Such  election  shall  be  conducted  in  the  same  manner  that 
general  election®  in  cities  are  by  law  required  to  be  condncted, 
and  in  the  same  manner  and  at  the  same  place  at  which  the  elec- 
tion of  fthe  officers  to  be  chosen  by  ballot,  (provided  for  in  section 
one,  of  chapter  one  hundred  and  eighty,  of  the  laws  of  eighteen 
hundred  and  ninety^seven,  shall  be  held,  and  all  the  provisions  of 
the  election  law  e^hall  be  applicable  to  the  election  of  such  officers 
in  su(?h  city,  including  the  canvass  and  returns  thereof.  The 
board  of  county  canvassers  of  the  oounty  of  Schenectady  shall, 
forthwith  upon  the  completion  of  the  canvass,  cause  the  determi- 
nation of  the  election  of  such  officers  to  be  filed  in  the  city  clerk's 
office  of  said  city,  and  upon  the  filing  of  such  determination  tJw? 
said  city  clerk  sihall,  without  delay,  notify  in  writing  the  person 
so  certified  to  have  been  elected,  of  his  election,  and  the  said  per- 
son within  ten  days  after  Ihe  receiving  of  such  notice  shall  qual- 
ify as  such  commissioner  of  police  by  taking  and  filing  with  the 
said  city  clerk  the  constitutional  oath  of  .office,  as  herein  pro- 
vided. 

§  3.  The  'term  of  office  of  every  commissioner  of  police  so 
elected  shall  commence  on  the  first  Monday  of  January  next  after 
his  election  and  shall  continue  for  two  years  thereafter,  and  until 
his  successor  shall  be  duly  elected  and  shall  have  qualified.  The 
commissioners  of  police,  now  in  office,  shall  hold  their  office  until 
the  expiration  of  the  terms  for  which  they  were  resx)ectively 
elected. 

§  4.  The  commissioners  of  police  elected  or  appointed,  as  jwpo- 
vided  by  this  act,  together  with  the  mayor  of  the  said  city  of 
Schenectady,  shall  constitute  and  be  the  board  of  police  of  the 
city  of  Schenectady,  of  which  the  mayor  shall  be  the  president. 
The  saidtboard  of  police  shall  meet  at  the  office  of  the  mayor  of 
said  city  on  the  first  Monday  of  January  in  each  year,  and  select 
and  designate  one  of  their  number  as  secretary  of  said  board  and 
also  appoint  a  suitable  person  as  clerk  of  said  board,  who  shall 
hold  office  at  the  pleasure  of  said  board.  The  clerk  shali  keep 
a  record  in  due  form,  in  books  provided  for  that  purpose,  of  the 
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proceedings  of  said  board,  and  make  out  all  statements,  reports, 
certificates  and  orders  trequired  by  this  act  or  directed  by  said 
board.  The  compensation  of  such  clerk  sihall  be  fixed  by  such 
board  of  police,  but  such  compensation  shall  not  exceed  the  sum 
of  one  hundred  and  fifty  dollars  per  annum,  payable  quarterly. 

§  5.  All  services  by  the  members  of  said  board,  performed  as  ^^uon. 
such  board  or  under  or  by  virtue  of  the  provisions  of  this  act, 
shall  be  rendered  without  compensation. 

§  6.  In  case  any  vacancy  shall  occur  in  the  office  of  commis-  ^^^^ 
sioner  of  police  of  said  city  by  reason  of  a  failure  to  elect,  or  the 
failure  of  any  person  elected  to  qualify  as  hereinbefore  provided, 
or  the  death,  resignation  or  removal  from  said  city  of  any  incum- 
bent of  such  office,  the  same  shall  be  filled  in  the  manner  now 
provided  by  law  for  the  filling  of  vacancies  occurring  from  the 
same  causes  in  the  other  city  offices  of  said  city.  The  resignation  §Sn!f^ 
of  office  of  any  commissioner  of  police  shall  be  made  to  the  com- 
mon council  of  said  city,  and  shall  be  subject  to  its  acceptance. 

§  7.  The  board  of  police  of  the  city  of  Schenectady  shall  have  ^®™^  ^^ 
the  general  charge,  supervision  and  control  of  the  police  of  said  b^J.^.^' 
city,  and  shall  exercise  the  powers  and  fulfill  the  duties  connected 
with  or  incident  to  the  police  government  and  discipline  of  said 
city,  as  hereinafter  provided,  and  shall  provide  everything  that 
the  said  board  may  deem  necessary  for  the  proper  administration 
of  such  police  force  and  its  efficiency. 

§  8.  The  said  board  of  police  may  appoint  not  more  than  six  Po"<»men. 
additional  policemen,  making,  a  total  of  twenty-one,  for  said  city, 
who  shall  constitute  the  police  of  the  city  of  Schenectady,  and 
who  shall  enter  upon  the  discharge  of  their  duties  within  five 
days  after  their  appointment.  And  upon  the  application  of  the 
mayor,  or  acting  mayor,  or  common  council  of  said  city,  they  may, 
upon  any  special  occasion,  appoint  extra  policemen,  not  exceeding 
the  number  so  applied  for,  who  shall  serve  for  the  time  stated  in 
such  application,  not  exceeding  ten  days.  The  said  board  may  ^^^^^ 
also,  at  the  request  of  any  person,  or  of  any  railroad  corporation, 
or  the  president  of  any  society  holding  public  exhibitions  in  said 
city,  or  the  proprietor  or  director  of  any  other  public  exhibition 
in  said  city,  appoint  such  number  of  special  policemen  as  such 
president,  proprietor  or  director  may  request,  but  the  compensa- 
tion of  such  special  policemen,  which  shall  be  fixed  by  the  board, 
shall  be  paid  by  the  person  or  corporation,  society,  propriety, 
president  or  director  requesting  their  appointment. 
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§  9.  No  person  shall  be  appointed  a  policeman  by  said  boards 
or  shall  continue  to  hold  office  as  such,  who  is  not  a  citizen  of  the 
United  States,  or  who  has  ever  been  convicted  of  crime,  or  who 
cannot  understandingly  read  and  write  in  the  English  language^ 
or  who  is  not  eligible  for  appointment  pursuant  to  the  statutes  (A 
this  state,  relating  to  the  civil  service  of  the  state  of  New  York 
and  the  rules  and  regulations  for  the  admission  of  persons  into  the 
public  service  of  the  city  of  Schenectady. 

§  10.  The  policemen  appointed  by  such  board  of  police  shall 
each  receive  for  their  services  such  compensation  as  shall  be 
directed  by  the  said  board  and  approved  by  the  common  coundl 
of  said  city,  which  shall  not  in  any  case,  except  as  hereinafter 
provided,  be  less  than  five  hundred  dollars,  nor  more  than  eight 
hundred  dollars  per  annum.  The  said  board  of  police  shall  select, 
from  the  policemen  appointed  by  them,  one  of  their  number  who 
shall  be  known  as  the  chief  of  police,  whose  duty  it  shall  be,  under 
the  direction  of  the  said  board  of  police,  to  superintend  the  police 
department  in  the  said  city,  of  which  department  he  shall  be  the 
chief  executive  officer.  He  shall  keep  such  book  or  books  of 
records,  to  be  denominated  "police  records/'  as  the  board  of 
police  shall  direct,  in  which  shall  be  made  daily  entries  of  all  the 
proceedings  in  his  department  and  of  all  the  services  rendered 
by  him  and  the  several  policemen.  He  shall,  on  the  first  day  of 
each  month,  report  to  the  police  board,  the  state  of  his  depart- 
ment, the  services  performed  by  the  policemen,  respectively,  the 
amounts  respectively  due  to  them  for  their  services  in  the  pre- 
ceding month,  and  whether  any  of  them  have  been  delinquent 
in  their  duties.  The  said  chief,  during  the  absence  from  his  office 
of  the  police  justice  of  said  city,  shall  possess  the  power  of  such 
police  justice  to  entertain  complaints  for  criminal  offenses^  and 
to  issue  warrants  for  the  arrest  of  persons  charged  with  such 
offenses,  which  warrants  shall  be  made  returnable  before  the 
police  justice  of  said  city  of  Schenectady.  He  shall  also  possess 
the  power  to  commit  persons  charged  with  criminal  offenses  until 
the  examination  shall  be  had  before  such  police  justice.  The 
said  board  of  police  may  appoint  one  of  the  policemen  by  them 
appointed,  assistant  chief  of  police,  who  shall  be  known  as  the 
chief  detective,  and  who  shall  in  the  absence  or  inability  to  serre 
of  the  chief  of  police,  possess  his  powers  and  perform  his  duties^ 
subject  to  such  rules  and  regulations  as  may  be  established  by 
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such  board  of  police,  and  at  all  other  times  he  shall  be  subject 
to  the  orders  of  the  chief  of  police  and  perform  such  duties  per- 
taining to  the  office  of  chief  detective  as  the  said  board  of  police 
may  direct.  The  said  board  of  police  may  also  appoint  one  or  ^^«^JJ^ 
more  of  the  policemen  by  them  appointed,  sergeants  of  police, 
or  police  roundsmen,  who  shall  perform  such  duties  pertaining 
to  the  police  force  and  police  department  of  said  city  as  may  be 
from  time  to  time  prescribed  by  said  board  of  police.  The  oom-  ^^Jl*^"*^ 
pensation  of  such  chief  of  police,  of  the  assistant  chief  of  police  o^^ce™* 
or  chief  detective^  and  of  said  sergeants  of  police  or  police  rounds- 
men shall  be  such  sums,  respectively,  as  shall  be  directed  by  the 
said  board  of  police  and  approved  by  the  common  council  of  said 
city,  which  respective  sums  shall  not  be  less  than  five  hundred 
dollars  nor  more  than  twelve  hundred  dollars  per  annum  in  the 
case  of  the  compensation  of  the  chief  of  police;  not  less  than  five 
hundred  dollars  nor  more  than  teru  hundred  dollars  per  annum 
m  tne  case  of  the  assistant  chief  of  police  or  chief  detective;  not 
less  than  five  hundred  dollars  nor  more  than  nine  hundred  dollars 
each  in  the  case  of  the  sergeants  of  police  or  police  roundsmen. 
Said  board  of  police  may  also  select  out  of  the  number  of  police-  PoUce 

'^  "  ^  detective 

men  appointed  by  them,  not  exceeding  two  policemen,  who  shall  '<>'*<»• 
constitute  the  "  police  detective  force,"  who  shall  be  under  the 
direction  and  control  of  the  chief  of  police  as  hereinafter  pro- 
vided lor  other  policemen. 

§  11.  Said    chief  of   police,    assistant    chief    of   police,    tbe^^^^f 
chief  detective,  sergeant  of  police  or  police  roundsman,  and^**"*^®* 
each  police  and  special  policeman^  before  he  enters  upon  the 
discharge   of   his   duties,   shall    take   and   file   with   the   city 
clerk  the  constitutional  oath  of  office.     The  chief  of  police,  JS^f  **' 
assistant    chief    of    police,    or    chief    detective,    sergeant    of 
police,    or   police    roundsman,    and    the   policemen,    excepting 
special  policemen,  shall  hold  office  until  suspended  temporarily 
or  removed.    Any  one  of  the  number  may  be  removed  by  the  board  Removal 

*'  ^  ^  for  cause. 

of  police  on  proof  of  chaa*ges  preferred  to  them,  or  by  them,  in 
writing,  of  inefficiency  or  incompetency,  from  any  oause,  or  il- 
legal, corrupt  or  improper  conduct,  of  which  he  has  had  notice, 
and  after  he  had  an  opportunity  to  ibe  heard  in  his  defense  and 
pending  such  charge  the  boaird  of  poli<;e  may  suspend  any  police- 
man from  duty.  /The  board  of  polioe  may,  for  disobedience  of  suBpen- 
their  orders  or  other  offenses,  suispend  temporarily  from  duty, 
or  pay,  or  both,  any  policeman,  but  such  suspension  shall  not 
exceed  sixty  days.  — 
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SiJJiJ^™*^^  shall  have  the  aame  power  and  authority  in  criminal  cases  as 


Arrests 
without 
process. 


In  civil 
cases  and 
special 
prooeed- 
Vngs. 


constables  x>osse8s  by  law.  Such  policemen  shall  also  have  the 
power  and  authority,  without  any  warrant  or  process,  to  arrest 
and  take  into  custody  in  said  city  all  vagrants,  comimon  pposti- 
tutes,  drunkards  or  other  disorderly  persons,  and  also  any  per- 
son who,  in  the  presence  or  within  the  view  of  sudh  policeman, 
shall  commit  or  attempt  or  threaten  to  commit  any  crime,  mis- 
demeanor o(r  breach  of  the  peace,  or  a  violation  of  any  of  the 
penal  ordinances  of  the  common  council,  or  of  such  city.  Such 
arrest  without  process,  however,  shall  be  made  only  at  the  time 
of  the  commission  of  ^tjhe  offense,  or  within  a  reasonable  time 
thereafter,  and  the  party  arrested  shall  be  taken  immediately 
to  the  police  station,  and  the  officer  making  the  arrest  shall  make 
a  complaint  for  the  commisBion  of  the  offense  for  which  the 
arrest  was  made,  to  the  police  justice,  or  some  other  magistrate 
having  authority  to  receive  complaints  and  issue  warrants,  as 
soon  as  possible.  Sudh  policemen  shall  have  the  same  power  and 
authority  which* a  constable  possesses  in  civil  oases  and  special 
proceedings,  so  far  as  serving  and  executing  all  process  and 
papers  in  any  action  or  proceeding  in  behalf  of  the  city  of  Sche- 
nectady, or  where  any  ofllcer  of  said  city,  suing  as  such,  including 
the  proceedings  in  bastardy  cases,  is  considered,  but  not  other- 
wise. In  all  cases  in  which  they  are  authorized  to  act  they  shall 
possess  the  same  power,  perform  the  same  duties  and  be  subject 
of^order^"  to  the  Same  liaibilities,  except  as  herein  otherwise  provided.  They 

and  com- 
mitments   shall  execute  the  orders  and  commitments  of  the  police  justice 

of  said  city  of  Schenectady  and  any  magistrate  having  power  and 
authority  to  act  in  criminal  cases,  and  of  all  courts  held  by  him  or 
them  for  the  trial  of  oriminail  cases.  They  shall  convey  all  per- 
sons sentenced  by  him  to  confinement  in  any  jail,  penitentiary 
or  house  of  refuge,  to  such  place  of  'confinement,  and  they  shall 
serve  and  execute  all  civil  processes  or  proceedings  issued  or 
directed  by  any  ofUcer  or  court  of  said  city  in  favor  of  said  city, 
S?l^h  in  which  said  city  shall  be  a  party.    And  any  wanajit  for  search 

or  arrest. 

or  arrest,  issued  by  any  magistrate  of  the  ^ate  of  New  York, 
may  be  executed  in  any  part  of  the  ^tate  by  any  of  such  police^ 
men  without  any  endorsement  of  such  warrant  and  according  to 
B^'  the  terms  thereof.  And  all  the  provisions  of  sections  seven, 
eight  and  nine  of  chapter  two,  title  two,  part  four,  of  the  re- 
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vised  statutes  in  relation  to  the  giving  and  taking  'bail,  shall 
apply  to  this  act. 

§  13.  The  constiables  elected  in  -such  city,  or  in  the  dififerent  S^fS^l^e 
towns  of  Schenectady  county  shall  not,  as  such,  be  compelled  to  It^^ 
serve,  within  the  dty  of  Schenectady,  any  summons,  warrants, 
subpoena,  commitment,  order,  notice,  paper  or  process  whatever, 
issued  or  directed  by  the  police  justice  of  such  city,  or  any  justice 
of  the  peace  thereof,  in  execution  of  the  laws  of  the  state,  for  the 
prevention  of  crime  and  the  punishment  of  criminal  offenders,  or 
of  the  police  laws  and  regulations  of  the  state,  or  in  any  proceed- 
ing collateral  to  or  connected  with  the  execution  of  such  general 
laws  or  regulations  or  ordinances.    Nor  shall  the  county  of  Sche-  StJ^or^' 
nectady,  or  any  of  the  towns  therein,  or  the  city  of  Schenectady,  ^bfe  fo?' 
be  chargeable  with,  or  in  any  way  liable  to  pay,  any  sueh  con- 
stable any  fees  or  disbursements  whatever  for  services  rendered 
or  disbuipsements  paid  or  incurred,  under  or  iby  virtue  of  such 
warrant,  summons,  subpoena,  commitments,  order,  notice,  paper 
or  process  whatever. 

§  14.  All  criminal  process  for  any  offense  committed  within  Service  of 
the  county  of  Schenectady,  issuing  out  of  any  court,  or  from  process, 
any  judge,  police  justice  or  justice  of  the»  peace  within  the 
city  of  Schenectady,  and  all  process,  subpoena,  bench  warrant 
or  otherwise  issued  by  the  district  attorney  of  the  county  of  Sche- 
nectady, relating  to  any  offense  committed  within  the  county  of 
Schenectady,  shall  be  served  by  a  member  of  said  police  force 
and  not  otherwise;  and  said  chief  of  police  shall  detail  as  many  court 

'  *^  •'  attendants. 

policemen  as  shall  be  necessary  to  attend  all  courts  transacting 
criminal  business  in  said  city;  and  no  constable  will  hereafter 
attend  said  courts,  or  be  paid  for  any  service  in  said  courts 
either  by  the  common  council  of  said  city  or  by  the  board  of 
supervisors  of  Schenectady  county.  The  expense  for  service  of  fo?^?ice 
any  process  or  other  paper  under  this  section,  which,  before  the  **  p*"**^*®- 
city  of  Schenectady  was  attached  to  the  capital  police  district, 
would  have  been  a  charge  against  the  county  of  Schenectady, 
or  any  town  therein,  shall  be  charged  to  said  county  or  town, 
as  the  case  may  be,  by  said  board  of  police^  to  and  for  the  benefit 
of  the  city  of  Schenectady,  and  ^hall  be  collected  and  paid  to 
said  city  as  herein  provided. 

§  15.  No  fees  or  compensation,  other  than  is  herein  provided,  S^j£^ 
shall  be  charged  or  received  by  any  policeman  or  special  police-  p"'"*'**^*' 
man  for  the  arrest,  confinement  or  discharge  of  any  person,  or 

110 
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Chap.  284. 

AN  ACT  to  amend  chapter  twenty-six  of  the  laws  of  .eighteen 
hundred  and  eighty-five,  ^^An  act  to  revise,  amend  and  conr 
solidate  the  several  acts  in  relation  to  the  city  of  Syracuse,  and 
to  revise  and  amend  the  charter  of  said  city." 

Accepted  by  the  city. 

Became  a  law  April   19,    1898,    with    the   approval   of  the   Governor. 
Passed,  three-fifths  being  present. 

The  Pfioi>le  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SSter         Section  1.  Section  two  hundred  and  sixteen  of  title  thirteen  of 
chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five  is  hereby  amended  to  read  as  follows: 
So^Sf ''"*■     §  216.  The  compensation  of  the  chief  of  police  shall  be  fixed  by 
police?      the  board  of  police  commissioners,  and  shall  not  exceed  two  hun- 
dred dollars  per  month. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  285. 

AN"  ACT  to  amend  chapter  twenty-six  of  the  lawa  of  eighteen 
hundred  and  eighty-five,  entitled  "  An  act  to  revise,  amend  and 
consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city." 

Accepted  by  the  city. 

Became  a  law  April   19,   1888,   with   the  approval   of  the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

chSfer  Section  1.  Section  seventy-four  of  chapter  twenty-six  of  the 

*°*®°'^*  laws  of  eighteen  hundred  and  eighty-five,  entitled  "  An  act  to 
revise,  amend  and  consolidate  tbe  several  acts  in  relation  to  the 
city  of  Syracuse,  and  to  revise  and  amend  the  charter  of  said 
city  "  is  hereby  further  amended  so  as  to  read  as  follows: 

Notice  to  §  74.  Upon  receiving  the  said  assessment-rolls  he  shall  give 
notice,  in  the  oflScial  papers  of  the  city,  of  the  receipt  by  him  of 
such  assessment-rolls  and  warrants,  and  all  persons  named 
therein  are  required  to  pay  their  taxes  at  his  ofi9ce  on  or  before 

SteJS?.    the  first  day  of  February  next  ensuing.    For  the  three  weeks  fol- 
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lowing  the  date  of  such  notice  any  person  or  corporation  may  pay 
his,  her,  its  or  their  connty  and  state  taxes  npon  paying  one  per 
centum  fees  thereon  in  addition  thereto;  after  the  expiration  of 
three  weeks  interest  at  the  rate  of  eight  percentam  per  annum 
shall  be  added  to  the  tax  and  collected  in  addition  to  the  afore- 
said one  per  centum  fee  and  tax  by  said  treasurer. 

§  2.  Section  seventy-six  of  said  act  is  hereby  further  amended 
so  as  to  read  as  follows: 

§  76.  On  the  fifteenth  day  of  February,  thereafter,  it  shall  to?™u4- 
be    the    duty    of    the    treasurer    to    proceed,    without    delay,  unp^d 
to     issue     his     warrant,     under     his     hand     and     the     seaH^stress 

and  sale  of 

of  the  city,  to  any  constable  or  policeman  of  the*^*^^^'®**^- 
city,  or  to  as  many  of  them  as  he  may  deem  necessary,  who 
may  be  approved  by  the  council,  commanding  said  officer  or  offi- 
cers to  levy  the  tax  and  fees  and  interest  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  or  corporation  upon  whose 
real  or  personal  property  the  tax  was  apportioned,  according  to 
the  said  assessment  and  tax-rolls  or  of  any  goods  or  chattels  in 
his,  her,  its  or  their  possession  wheresoever  the  same  may  be 
found  in  the  city  of  Syracuse,  or  county  of  Onondaga,  and  to  pay 
the  same  to  the  said  treasurer,  and  return  such  warrant  on  or 
before  the  first  day  of  May  in  the  same  year;  and  no  claim  of 
property  made  to  such  goods  and  chattels  shall  be  available  to 
prevent  the  sale  thereof,  except  in  such  cases  as  are  provided  for 
by  the  general  statutes  of  this  state. 

§  3.  Section  one  hundred  and  eleven  of  said  act    is    hereby 
further  amended  so  as  to  read  as  follows: 

§  111.  Until  the  first  day  of  November  thereafter  every  person,  Jf ^JJ®"* 
corporation  or  association  may  pay  his,  her,  its,  or  their  tax  to  ***®®- 
said  treasurer  without  any  additional  charges.    If  any  such  tax 
shall  remain  unpaid  on  the  first  day  of  November,  it  shall  be  the  Percent- 

'^  "  '  acres  and 

duty  of  the  said  treasurer  to  charge,  receive,  and  collect  upon  ^deifto 
such  tax  so  remaining  unpaid  on  that  day,  in  addition  to  the  SExef  ^ 
amount  of  such  tax,  one  per  centum  on  the  amount  thereof,  and 
to  charge,  receive  and  collect  upon  such  tax  so  remaining  unpaid 
on  the  first  day  of  December  thereafter,  interest  upon  the  amount 
thereof,  at  the  rate  of  six  per  centum  per  annum,  in  addition  to 
the  one  per  centum  aforesaid  and  the  tax,  to  be  calculated  from 
the  first  day  of  December  aforesaid  to  the  date  of  the  payment 
thereof. 

§  4.  Section  one  hundred  and  twelve  of  said  act  is  hereby 
further  amended  so  as  to  read  as  follows: 
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^m  for  g  21.  The  common  cooincil  of  «aid  city  of  Schenectady  ehall  pro- 
vide a  room  for  the  place  of  meeting  of  tiie  said  ixolice  board  and 

holSM  and  keep  in  order  such  frtation-housee,  lockup©  and  other  neceeaary  ac- 
^'  commodations  as  ethall  be  required  for  the  use  of  said  police  force, 
or  upon  agreement  with  the  sheriff  of  the  county  of  Schenectady, 
they  may  adopt  the  jail  of  said  county  as  a  lockup;  and  the  said 
sheriff  is  hereby  empowered  to  make  such  agreement  during  his 
continuance  in  office,  and  no  longer. 

t^^take*^      §  22.  This  act  shall  take  effect  immediately,  except  as  is  herein 

effect.  otherwise  proyided,  and  all  acts  and  provisions  of  law  which  con- 
flict with  the  provisions  of  this  act  are  hereby  repealed,  so  far 
as  they  relate  to  the  city  of  Schenectady. 


Cliap*  282. 

AN  ACT  to  authorize  the  city  of  Syracuse  to  levy  a  tax  to  pro- 
vide the  means  to  defray  the  cost  of  constructing  a  steel  girder 
bridge  and  abutments  over  Onondaga  creek,  in  West  Water 
street,  in  the  city  of  Syracuse,  and  the  approaches  to  said  bridge 
on  the  west. 

Passed  without  the  acceptance  of  the  dty. 

Became  a   law   April   19,    1898^    with    the   approval   of   the   Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Additional      Scctiou  1.  The  commou  council  of  the  city  of  Syracuse  is  here 

tax  for  " 

bridge.  by  authorized  and  empowered  to  levy  a  tax  in  the  general  tax 
levy  for  the  year  eighteen  hundred  and  ninety-eight,  to  the 
amount  of  fifteen  thousand  dollars,  for  the  purpose  of  defraying 
the  cost  of  the  construction  of  a  steel  girder  bridge  and  abut- 
ments over  Onondaga  creek  in  West  Water  street  in  said  city, 
together  with  the  cost  of  readjusting  and  relaying  the  pave- 
ment and  sidewalks  in  said  West  Water  street  between  said 
bridge  and  West  street;  said  sum  so  authorized  to  be  levied  and 
raised  to  be  in  addition  to  the  sums  authorized  to  be  raised  by 
section  one  hundred  and  six  of  chapter  twenty-six  of  the  laws  of 
unei^  eighteen  hundred  and  eighty-five,  as  amended.  Any  unexpended 
^*^**°®'     balance  of  said  fifteen  thousand  dollars  remaining  after  the  pay* 


283.]        ONE  HUNDRED  AND  TWENTY-EIRST  SESSION.  877 

ment  of  the  cost  of  the  construction  of  said  bridge  and  abutments 
"and  the  readjustment  and  relaying  of  said  pavement  and  the 
sidewalks  in  said  West  Water  street,  between  said  bridge  and 
West  street,  to  be  transferred  to  the  contingent  fund  and  to  be 
expended  for  the  purposes  for  which  eaid  fund  is  authorized  to 
be  expended. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  283, 

AN  ACT  to  amend  chapter  twenty-six  of  the  laws  of  eighteen 
hundred  and  eighty-five^  entitled  "  An  act  to  revise,  amend  and 

•  consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city,"  relative  to  the 
compensation  of  the  captain  of  the  night-watch  of  the  police  force 
of  said  city. 

Accepted  by  the  city. 

Became  a  law  April   19,   1898,    with    the   approval   of   the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section   two  hundred  and  seventeen   of  chapter  city 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en-  amended, 
titled  "  An  act  to  revise,  amend  and  consolidate  the  several  acts 
in  relation  to  the  city  of  Syracuse  and  to  revise  and  amend  the 
charter  of  said  city,"  is  hereby  amended  so  as  to  read  as  follows: 

§  217.  The  board  shall  also  appoint  a  captaim  of  the  night- captain  of 

nlgnt 

watch,  to  be  selected  from  the  policemen  of  said  city,  who  shall,  watch. 
under  the  direction  of  the  chief  of  police,  perform  any  services 
and  exercise  any  control  which  the  chief  of  police  would,  in  the 
management  and  operations  of  the  department.  The  compensa- 
tion of  the  captain  of  the  night-watch  shall  be  fixed  by  the  board 
of  police  commissioners,  and  shall  not  exceed  one;  hundred'  and 
fifty  dollars  per  month. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  284. 

AN  ACT  to  amend  chapter  twenty-six  of  the  laws  of  .cightfeen 
hundred  and  edghty-five,  "An  act  to  revise,  amend  and  coil- 
solidate  the  several  acts  in  relation  to  the  city  of  Syracuse,  and 
to  revise  and  amend  the  charter  of  said  city," 

Accepted  by  the  city. 

Became  a  law  April   19,    1898,   with   the   approval   of  the    Governor. 
Passed,  three-fifths  being  present 

The  Pfioi>le  of  the  State  of  New  York,  represented  in  Senate  ani 
Assembly,  do  enact  as  follows: 

S«i»r         Section  1.  Section  two  hundred  and  sixteen  of  title  thirteen  of 
chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  dghty- 
five  is  hereby  amended  to  read  as  follows: 
So?Sf  *""■     §  216.  The  compensation  of  the  chief  of  police  shall  be  fixed  by 
poiLe?       tbe  board  oif  police  commissioners,  and  shall  not  exceed  two  huBr 
dred  dollars  per  month. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  285. 

AN"  ACT  to  amend  chapter  twenty-six  of  the  lawa  of  eighteen 
hundred  and  eighty-five,  entitled  "  An  act  to  revise,  amend  and 
consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city." 

Accepted  by  the  city. 

Became  a  law   April   19,    1898,    with   the   approval   of  the  Governor. 

Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

chSrter  Section  1.  Section  seventy-four  of  chapter  twenty-six  of  the 

*™^°^**^*  laws  of  eighteen  hundred  and  eighty-five,  entitled  "  An  act  to 
revise,  amend  and  consolidate  the  several  acts  in  relation  to  the 
city  of  Syracuse,  and  to  revise  and  amend  the  charter  of  said 
city  "  is  hereby  further  amended  so  as  to  read  as  follows: 

Notice  to  §  74.  Upon  receiving  the  said  assessment-rolls  he  shall  give 
notice,  in  the  oflScial  papers  of  the  city,  of  the  receipt  by  him  of 
such  assessment-rolls  and  warrants,  and  all  persona  named 
therein  are  required  to  pay  their  taxes  at  his  ofi9ce  on  or  before 

^'■■■'■*    the  first  day  of  February  next  ensuing.    For  the  three  weeks  fol- 


986.1        ONE  HUNDBED  AND  TWENTY-FIRST  SESSION.  879 

lowing  the  date  of  snch  notice  any  person  or  corporation  may  pay 
his,  her,  its  or  their  county  and  state  taxes  upon  paying  one  per 
centum  fees  thereon  in  addition  thereto;  after  the  expiration  of 
three  weeks  interest  at  the  rate  of  eight  per. centum  per  annum 
shall  be  added  to  the  tax  and  collected  in  addition  to  the  afore- 
said one  per  centum  fee  and  tax  by  said  treasurer. 

§  2.  Section  seventy-six  of  said  act  is  hereby  further  amended 
so  as  to  read  as  follows: 

§  76.  On  the  fifteenth  day  of  February,  thereafter,  it  shall  S?!^i- 
be    the    duty    of    the    treasurer    to    proceed,    without    delay,  un^d 

taxes  by 

to     issue     his     warrant,     under     his     hand     and     the     seaH*8lreM 

'  and  sale  of 

of  the  city,  to  any  constable  or  policeman  of  the****^^®*<^- 
city,  or  to  as  many  of  them  as  he  may  deem  necessary,  who 
may  be  approved  by  the  council,  commanding  said  officer  or  offi- 
cers to  levy  the  tax  and  fees  and  interest  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  or  corporation  upon  whose 
real  or  personal  property  the  tax  was  apportioned,  according  to 
the  said  assessment  and  tax-rolls  or  of  any  goods  or  chattels  in 
his,  her,  its  or  their  possession  wheresoever  the  same  may  be 
found  in  the  city  of  Syracuse,  or  county  of  Onondaga,  and  to  pay 
the  same  to  the  said  treasurer,  and  return  such  warrant  on  or 
before  the  first  day  of  May  in  the  same  year;  and  no  claim  of 
property  made  to  such  goods  and  chattels  shall  be  available  to 
prevent  the  sale  thereof,  except  in  such  cases  as  are  provided  for 
by  the  general  statutes  of  this  state. 

§  3.  Section  one  hundred  and  eleven  of  said  act    is    hereby 
further  amended  so  as  to  read  as  follows: 

§  111.  Until  the  first  day  of  November  thereafter  every  person,  ^^^'^^ 
corporation  or  association  may  pay  his,  her,  its,  or  their  tax  to  '*^**- 
said  treasurer  without  any  additional  charges.    If  any  such  tax 
shall  remain  unpaid  on  the  first  day  of  November,  it  shall  be  the  Pwoent- 

'^  "  '  ages  and 

duty  of  the  said  treasurer  to  charge,  receive,  and  collect  upon  JSi^ed  to 
such  tax  so  remaining  unpaid  on  that  day,  in  addition  to  thet^^^^^^ 
amount  of  such  tax,  one  per  centum  on  the  amount  thereof,  and 
to  charge,  receive  and  collect  upon  such  tax  so  remaining  unpaid 
on  the  first  day  of  December  thereafter,  interest  upon  the  amount 
thereof,  at  the  rate  of  six  per  centum  per  annum,  in  addition  to 
the  one  per  centum  aforesaid  and  the  tax,  to  be  calculated  from 
the  first  day  of  December  aforesaid  to  the  date  of  the  payment 
thereof. 

§  4.  Section  one  hundred  and  twelve  of  said  act  is  hereby 
further  amended  so  as  to  read  as  follows:  — 


880  LAWS  OF  NEW  YORK.  [Chap. 

S?y  S^^d  §  ^^'  ^'  ^^y  ^^^  ^^^^^  remain  uncollected  on  the  first  day  of 
**•  February  thereafter,  the  treasurer  shall  give  notice  to  the  persons 
or  persons  against  whom  such  tax  stands  charged.  The  notices  shall 
bear  even  date,  and  shall  require  said  person  or  persons  or  corpora- 
tion to  pay  such  unpaid  tax  to  said  treasurer,  at  his  office,  within 
fifteen  days  thereafter,  with  interest  thereon  at  the  rate  of  six 
per  centum  per  annum,  to  be  calculated  from  the  first  day  of  De- 
cember preceding  to  the  date  of  payment,  together  with  the  fee 
of    one    per    centum    referred    to    in    the    preceding    section. 

nottee^**'  Said  notice  shall  be  served  in  the  same  manner  and 
form  as  notices  in  the  matter  of  county  and  state 
tax,  as  specified  in  title  five,  section  seventy-five  of  this  act, 
and  the  provisions  with  reference  to  the  notice  and  persons  giv- 
ing the  same  as  specified  in  said  section  seventy-five  shall  to  all 
intents  apply  to  the  notice  herein  specified  as  far  as  the  same 
may  be  applicable. 

§  5.  Section  one  hundred  and  thirteen  of  said  act  is  hereby 
further  amended  so  as  to  read  as  follows: 

^ouecuon       §  113.  At  the  expiration  of  the  time  mentioned  in  the  last  sec- 

oity  texea.  ^^jj  j^  Shall  be  the  duty  of  the  treasurer  to  pro- 
ceed with  the  collection  of  the  city  taxes  then  remaining 
unpaid  in  the  same  manner  as  provided  in  title  five,  sections 
seventy-six  and  seventy-seven  of  this  act  for  the  collection  of 
county  and  state  taxes,  the  conditions  and  provisions  of  which 
sections  shall  be  applicable  to  the  city  taxes  except  as  herein 
otherwise  provided. 

§  6.  Section  one  hundred  and  twenty  of  this  act  is  hereby 
further  amended  so  as  to  read  as  follows: 

R^emp.        g  -1^20.  The  owner  of  or  any  person  interested  in  any  real  estate 

real  estate,  ^^j^  ^^^  taxes  as  af  orcsaid  may  redeem  the  same  at  any  time 
within  two  years  after  the  date  of  such  sale  by  paying  to  said 
treasurer  for  the  use  of  the  purchaser  upon  such  sale,  his  heirs 
and  assigns,  the  sum  mentioned  in  the  certificate  given  to  him, 
and  the  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  to  be  calculated  from  the  date  of  such  certificate, 
except  as  provided  in  section  one  hundred  and  twenty-two  of 

t^S^^  this  title.  Notice  shall  be  given  by  the  purchaser  of  any  real 
estate  sold  for  taxes  under  the  provisions  of  this  act  to  the  oc- 
cupant, owner  in  fee,  mortgagee,  judgment  creditor  or  purchaser 
upon  any  other  tax  sale  of  the  same  property,  and  the  heirs  or 
assigns  of  any  or  either  of  them,  and  the  guardian  of  any  infants 


nol 
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having  an  interest  therein,  at  least  three  months  before  the  ex- 
piration of  the  time  for  redemption  fixed  by  this  act,  and  the 
time  for  such  redemption  shall  not  be  deemed  to  have  expired 
nntil  three  months  after  such  notice  shall  have  been  given.  In 
the  cases  where  the  city  is  such  purchaser  such  notice  shall  be 
given  by  the  city  treasurer.  Whenever  the  city  treasurer  shall  co^tobie 
issue  his  warrant  to  any  constable  or  policeman  of  the  city  for  mlan^for^ 

collection, 

the  collection  of  any  taxes  remaining  unpaid  upon  the  fifteenth 
day  of  February  as  provided  in  sections  seventy-six,  seventy- 
seven  and  one  hundred  and  thirteen  of  this  act,  said  officer  or 
officers  to  whom  said  warrants  shall  be  delivered  shall  be  en- 
titled to  receive  the  sum  of  five  per  centum  upon  the  face  of  all 
taxes  exclusive  of  interest  and  fees  collected  by  him  or  them  as 
and  for  his  or  their  fees  for  such  collection. 

§  7.  Section  one  hundred  and  seventeen  of  said  act  is  hereby 
further  amended  so  as  to  read  as  follows: 

§  117.  The  said  treasurer  shall  thereupon  proceed  and  collect  ^I^J^fS^ 
all  such  unpaid  taxes  as  follows:  Whenever  any  such  taxSSi.*^ 
charge*  on  real  estate  in  said  city,  and  the  intereflt^ 
fees  and  expenses  mentioned  in  sections  one  hundred  and  eleven, 
one  hundred  and  twelve,  one  hundred  and  thirteen,  and  one  hun- 
dred and  sixteen  of  this  act  shall  (remain  unpaid  for  six  months 
from  said  first  day  of  February,  including  the  taxes  of  any 
previous  year  which  for  any  reason  were  not  realized  by  sale  of 
the  real  estate  charged  with  such  tax  on  the  occasion  of  any 
previous  annual  tax  sale,  the  treasurer  shall  proceed  to  adver- 
tise and  sell  such  ireal  estate  in  the  manner  hereinafter  provided 
for  the  payment  of  such  taxes,  fees,  interest  and  expenses,  and 
the  expense  of  advertising  and  selling  the  same,  and  the  expense 
of  any  previous  advertisement  of  sale  of  said  premises  for  taxes, 
where  said  premises  were  for  any  reason  not  sold,  shall  be 
charged  on  the  land  sold,  and  shall  be  added  to  and  made  a 
part  of  such  tax. 

§  8.  Section  one  hundred  and  twenty-five  of  said  act  is  hereby 
further  amended  so  as  to  read  as  follows: 

§  125.  Whenever  any  city  tax  levied  and  assessed  upon  anyAcWonsfor 

collection 

person  or  property  in  the  city  of  Syracuse,  with  the  fees,  interest  ^ft*^^^ 
and  expeiises  which  may  by  law  be  added  thereto,  shall  remain 

*  So  in  the  original. 

Ill 
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unpaid  for  six  months  after  the  warrant  for  ita  collection  baa 
been  placed  in  the  hands  of  the  treasurer  of  said  city,  the  said 
treasurer  may  maintain  an  action  in  his  name  of  office  for  the 
amount  of  such  tax,  interest,  fees  and  expenses  mentioned  in 
sections  one  hundred  and  eleven,  one  hundred  and  twelve,  one 
hundred  and  thirteen  and  one  hundred  and  sixteen  of  this  act, 
remaining  unpaid  and  uncollected,  against  any  person  or 
corporation  liable  for  such  tax,  or  the  representative  of 
such  person  or  corporation,  in  any  court  of  competent  jurisdic- 
tion in  which  the  proceedings,  costs,  judgments  and  executions 
shall  be  the  same  and  with  like  effect  as  in  actions  between  other 
r'  public  officers  and  individuals,  and  the  amount  collected  by  any 

such  suit  shall  be  used  and  applied  by  said  treasurer  in  the  same 
manner  as  though  the  same  had  been  collected  by  the  sale  of  real 
^l^uSr-  estate.  The  warrant  so  delivered  to  the  treasurer  shall  be  pre- 
ceedingB?"  sumptive  evidence  that  all  the  previous  proceedings,  including 
the  assessing  and  levying  of  the  tax,  were  regular  and  according 
to  law.  Nothing  in  this  act  contained  shall  be  construed  to  rei)eal 
or  abridge  any  power  now  had  by  officers  for  the  collection  of 
taxes  in  said  city  of  Syracuse. 

§  9.  Section  one  hundred  and  forty-five  of  said  act  is  hereby 
further  amended  so  as  to  read  as  follows: 
SSmi?^       §  145.  The  city  treasurer  on  the  delivery  to  him  of  a  local  assess- 
Svenr  of     ment-roll  shall  enter  the  name  of  the  same  and  the  total  amount 

rolL 

thereof  in  his  books.  He  shall  publish  a  notice  in  each  of  the 
reoeipt^of  Official  papers  stating  that  the  assessment-roll,  naming  and  de- 
scribing it,  has  been  received  by  him,  and  that  it  will  be  held  by 
him  for  two  weeks,  after  which  he  will  proceed  with  the  colleo- 
^*1here-  ^^^  thereof.  After  the  expiration  of  said  two  weeks,  he  shall 
proceed  as  hereinafter  directed,  unless,  in  the  meantime,  notice 
has  been  served  on  him,  pursuant  to  law,  that  a  writ  of  certiorari 
has  been  issued,  or  has  been  applied  for,  or  an  action  has  been 
begun  to  review  said  assessment-roll,  or  to  test  the  legality  there- 
of, in  which  case  he  shall  hold  the  said  assessment-roll  for  two 
additional  weeks,  and  shall,  after  the  expiration  of  said  addi- 
tional time  proceed  as  hereinafter  directed,  unless  the  court  or 
the  common  council  shall  order  him  to  return  the  said  assessment- 
roll  to  the  common  council,  or  the  proceedings  to  collect  or  en- 
force said  assessment-roll  are  stayed  by  the  court.  If  said  assess- 
ment-roll shall  not  be  returned  by  him  to  the  common  council 


after. 
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pursuant  to  its  order,  or  the  order  of  the  court,  and  the  proceed- 
ings to  collect  or  enforce  the  same  be  not  stayed,  he  shall  then 
give  notice  to  the  city  clerk  of  those  facts,  whereupon  the  con- 
tract for  the  improvement  for  which  said  assessment  was  made 
shall  be  executed  by  the  proper  officers:  and  when  the  work  on  Notice  of 

receiving 

said  improvement,  and  for  which  said  roll  was  made,  shall  actu-  ^^ 
ally  begin,  the  city  treasurer  shall  publish  a  notice  in  five  suc- 
c»t«i8tve  numbers  of  each  of  the  official  papers  that  the  roll,  nam- 
ing it,  is  in  his  hands,  and  that  any  assessment  therein  may  be 
U.aid  to  him  at  any  time  before  the  expiration  of  the  twenty 
Says  from  the  first  publication  of  the  notice  without  any  addi- 
don.  The  commissioner  of  public  works  shall  notify  the  treas- 
urer of  the  beginning  of  any  work.  The  said  treasurer  shall  re-  S^^?^*^ 
ceive  the  taxes  on  said  assessment-roll  for  the  first  twenty  days  "*"*''• 
without  fee;  for  forty  days  thereafter  at  one  per  centum  fee.  If 
any  taxes  remain  unpaid  at  the  expiration  of  the  sixty  days  here- 
in mentioned,  the  said  treasurer  shall  proceed  to  collect  the  same, 
with  the  fees  thereon  and  interest  at  the  rate  of  six  per 
centum  per  annum,  in  the  same  manner  as  directed  in  this  act 
for  the  collection  of  county  or  city  taxes  by  distress  and  sale; 
provided  that  in  any  case  when  the  common  council  shall  issue  ^f^^ 
local  improvement  bonds,  as  authorized  by  section  one  hundred  {JI^V 
and  forty-two  of  this  chapter,  as  amended,  the  payment  of  one- 
fifth  of  every  such  tax  shall  become  due  and  payable  at  the  time 
or  times,  and  subject  to  the  penalties  above  prescribed;  one-fifth 
thereof  with  one  year's  interest  thereon  added  at  the  rate  of  five 
per  centum  per  annum  shall  become  due  and  payable  one  year 
thereafter,  subject  thereafter  to  the  same  penalties,  and  all  pro- 
visions for  the  enforcement  and  collection  of  said  assessment; 
one-fifth  thereof  with  two  years'  interest  thereon  added  at  the 
rate  of  five  per  centum  per  annum  shall  become  due  and  payable 
two  years  thereafter,  subject  thereafter  to  the  same  penalties 
and  provisions;  one-fifth  thereof  with  three  years'  interest  thereon 
added  at  the  rate  of  five  per  centum  per  annum  shall  become  due 
and  payable  three  years  thereafter,  subject  thereafter  to  the 
same  penalties  and  provisions;  and  one-fifth  thereof  with  four 
years'  interest  thereon  added  at  the  rate  of  five  per  centum  per 
annum,  shall  become  due  and  payable  four  years  thereafter,  sub- 
ject    thereafter     to     the     same     penalties     and     provisions,  coiiectioii  ' 

"  "^  of  unpaid 

Any  such  tax  or  installment  of  tax  which  shall  remain  unpaid  JSInto' 


884  I-VWS  OF  NEW  YORK.  [Chap. 

for  sixty  days  after  the  same  shall  become  due,  as  above  provided, 
shall,  to  tbe  extent  that  the  same  remains  unpaid,  on  the  first  day 
of  September  succeeding  the  expiration  of  said  sixty  days,  be 
added  to,  and  included  by  said  treasurer  in  the  annual  tax-roll  of 
that  year,  and  the  same  proceedings  taken  for  the  collection 
thereof  as  are  prescribed  in  this  act  for  the  collection  of  city 
taxes.  The  treasurer  shall  retain  each  local  assessment  so  that 
at  all  times  payments  may  be  made  thereon  until  the  assessment 
J;JJJ^.'      is  added  to  the  annual  tax-roll  as  herein  provided.    All  local 


"*****■  assessments,  when  added  to  the  annual  tax-roll,  shall  be  liena 
to  the  same  extent  as  taxes  levied  in  the  annual  tax-roll  and  the 
same  instant  and  fees  be  charged  and  payable  upon  them.  Every 
assessment  for  local  improvements  shall  become  a  lien  upon  the 
property  assessed  upon  the  first  publication  by  the  treasurer  of 
the  notice  that  he  has  received  the  roll  containing  such  assess- 

to  review*  ^^^^    A  wrlt  of  Certiorari  may  be  granted  to  review  and  deter- 

Sl^'.  mine  the  legality  of  the  assessment  for  local  improvements  by 
any  court  of  competent  jurisdiction  upon  the  application  of  any 
person  or  persons  aggrieved  thereby.  The  owner  of  a  separate 
parcel  of  land  may  unite  with  one  or  more  owners  of  other  pa^ 
eels  of  land  assessed,  or  attempted  to  be  assessed,  in  the  same 
assessment-roll  in  the  application  for  such  writ;  such  writ  shall 
be  applied  for  in  the  form  and  manner  prescribed  in,  and  the  sub- 
sequent proceedings  thereupon  shall  comply  with  the  provisiona 
of  article  seven  of  title  two  of  chapter  sixteen  of  the  code  of  civil 
procedure  relating  to  the  writ  of  certiorari  to  review  the  dete^ 
mination  of  an  inferior  tribunal,  except  as  is  in  this  section  othe^ 

Appiica-     wise  provided.    No  such  application  shall  be  entertained  unless 

tlops  f  or  *^  ^^ 

?ntJr-^^^°  it  be  made  to  appear  on  such  application  that  the  person  or  pe^ 
*^*°®  '       sons  making  the  application  will  sustain  substantial  injury  and 
damage  to  his  or  their  property  rights  by  reason  of  the  illegalities 
or  irregularities  complained  of  nor  unless  such  person  or  persona, 
or  some  of  them,  shall  have  previously  made  complaint  in  rela- 
tion to  such  assessment  to  the  assessors,  pursuant  to  law,  or 
shall  have  filed  objections  to  such  roll  with  the  city  clerk  pursu- 
S^^to^"    ant  to  law;   but  the  proceeding  to  review  such  assessment  by  a 
review.      ^^.-^  ^^  Certiorari  shall  not  be  confined  to  any  grounds  of  com- 
plant  or  objection  which  were  presented  to  said  assessors,  or  in 
the  said  objections  filed  with  the  city  clerk,  but  any  objection 
h.  may  be  raised  thereon  based  upon  any  defect,  irregularity,  error, 
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or  illegality,  including  the  question  of  jurisdiction  in  the  common 
council  to  entertain  the  proceeding  upon  which  said  assessment 
is  based,  existing  in  said  assessment-roll  or  in  the  proceedings 
on  which  it  is  based  at  the  time  of  the  delivery  of  said  roll  to  the 
treasurer.  Such  writ  may  be  applied  for  at  any  time  after  the  u?n"Sr 
said  assessment-roll  shall  have  been  confirmed  by  the  resolution  ^^^' 
of  the  common  council,  although  such  resolution  may  not  have 
been  approved  by  the  mayor,  and  can  only  be  applied  for  before 
the  expiration  of  two  weeks  from  and  after  publication  by  the 
treasurer  of  the  first  notice  required  by  this  section  to  be  pub- 
lished by  him,  namely,  that  such  roll  has  been  received  by  him. 
The  said  writ  of  certiorari  shall  be  directed  to  the  city  of  Syra- 
cuse, which  shall  be  known  as  the  defendant.  It  may  be  served  return^<^'^ 
by  delivering  a  copy  thereof  to  the  mayor,  or  the  corporation 
counsel,  and  a  copy  to  the  treasurer  or  his  deputy,  unless  the 
court  shall  otherwise  direct.  Only  one  return  to  said  writ  shall 
be  made,  and  it  may  be  verified  by  any  one  or  more  of  said  oflS- 
cers,  or  by  any  assessor  of  the  city.  The  return  shall  not  be  con- 
clusive.   Upon  the  return  being  filed  the  case  may  be  heard  at  a  HearinJr 

and  powers 

general  or  special  term  of  the  court,  and  either  party  may  notice  of  court 
it  for  a  hearing;  if  upon  the  hearing  it  shall  appear  to  the  court  ^^"*- 
that  testimony  is  necessary  to  the  proper  disposition  of  the  mat- 
ter, the  court  may  take  evidence,  or  may  appoint  a  referee  to  take 
such  evidence  as  the  court  may  direct,  and  report  the  same  to 
the  court,  and  such  testimony  shall  constitute  a  part  of  the  pro- 
ceedings upon  which  the  determination  of  the  court  shall  be 
made.  The  court  shall  have  power  at  any  stage  of  the  proceed- 
ing to  order  any  necessary  or  proper  parties  to  be  brought  in  by 
amendment  upon  such  terms  as  shall  be  just,  and  to  direct  how 
notice,  if  required,  shall  be  given  to  them  by  personal  service  or 
by  publication,  and  thereafter  all  parties  so  notified  shall  be 
bound  by  the  proceeding,  and  the  court  shall  have  power  to  ap- 
point an  attorney  to  represent  unknown  or  unrepresented  parties, 
and  to  order  the  reasonable  costs  and  expenses  of  all  parties  so 
brought  in,  otherwise  than  upon  their  own  motion,  to  be  paid  by 
the  city.     If  it  be  established  that  the  assessment  is  illegal  for  canceiia- 

*'  lion  of 

any  reason  the  court  may  order  that  said  assessment  be  cancelled  ^^' 
as  with  the  party  or  parties  applying  for  said  writ,  and  confirm 
and  sustain  the  same  as  to  all  others,  or  may  order  that  the  whole 
assessment  be  cancelled  and  the  same  shall  thereupon  be  cancelled 
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S? Amend"  ^7  ^®  treasorer  and  other  proper  ofBcers  of  the  city.  Where  it 
rou!^  ^'  is  alleged  or  established  that  the  said  assessment  is  irregular  or 
defective  on  account  of  any  imperfect  description  of  the  lands 
sought  to  be  assessed,  or  any  defect  or  irregularity  which  can  be 
corrected  without  prejudice  to  any  of  the  parties  interested  ther^ 
in,  or  affected  thereby ,  the  court  may  order  the  assessment-roll  so 
corrected  or  amended,  or  may  order  that  the  assessment-roll  be 
returned  to  the  common  council  to  annul  or  correct  it  pursuant  to 
of MMw-    law.    The  parties  applying  for  said  writ  of  certiorari,  or  any  of 

moDt 

^^ng^n-  them,  may  pay  their  assessments  upon  the  said  assessment-roll  at 
writ.  imy  time,  notwithstanding  the  pendency  of  said  writ  In  case  it 
shall  be  determined  that  the  assessment-roll  is  illegal  for  any 
reason  after  the  assessments,  or  any  of  them,  have  been  paid, 
the  court  may  make  such  orders  in  regard  to  restitution  to  the 
parties  to  said  proceedings,  and  to  others,  as  shall  be  necessary 
to  protect  the  rights  of  all  parties,  and  may  enforce  said  orders 
de^^ine  ^  judgments  in  an  action.  An  action  may  be  brought  in  any 
^^M^^  court  having  jurisdiction  thereof  to  determine  the  legality  of  an 
assessment  for  local  improvements,  and  in  such  action  the  owner 
of  a  separate  parcel  of  land  may  unite  with  one  or  more  owners 
of  other  parcels  assessed  or  attempted  to  be  assessed,  in  the  same 
assessment-roll.  Such  action  shall  be  brought  prior  to  the  com- 
pletion of  the  work  for  which  said  assessment  is  levied,  and  no 
relief  shal)  be  granted  to  the  plaintiff  or  plaintiffs  based  npon 
any  defects,  illegalities,  irregularities  or  errors  in  said  assess- 
ent-roll,  or  the  proceedings  upon  which  it  is  based,  which  could 
have  been  reviewed  and  corrected  by  a  writ  of  certiorari  issued 
pursuant  to  the  provisions  of  this  section,  nor  unless  the  defects, 
illegalities  or  irregularities  complained  of  will  work  substantial 
injury  and  damage  to  the  property  rights  of  such  plaintiff  or 
ContractB  plaintiffs.    The  provisions  of  this  section  and  sections  one  hun- 

and  pro- 
prior  to"     ^^^^  *^^  forty-two,  one  hundred  and  forty-three,  one  hundred 
£?tf**^®^'  and  forty-four  of  this  chapter,  as  amended,  shall  apply  to  con- 
tracts and  proceedings  let  or  instituted  prior  to  the  passage  of 
this  act  so  far  as  practicable,  and  on  the  passage  of  this  act  the 
common  council  shall  have  the  power  and  authority  to  make  the 
estimate  and  order  the  assessment  provided  for  in  section  one 
hundred  and  forty-two  of  this  chapter  as  amended,  and  the  sub- 
^ju<»-     sequent  proceedings  thereon  shall  be  the  same  as  provided  in  this 
"*•       act.    If  the  work  on  such  contract  or  contracts  shall  have  beer 
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commenced  at  the  time  of  the  passage  of  this  act  the  said  treas- 
nrer  shall,  after  the  expiration  of  the  first  two  weeks  specified  in 
this  section  in  case  no  notice  has  been  served  on  him  pursuant  to 
the  provisions  of  this  act,  and  after  the  expiration  of  said  addi- 
tional two  weeks  if  said  notice  be  served,  unless  the  court  or  com- 
mon council  shall  order  him  to  return  said  assessment-roll  to  the 
common  council  or  the  proceedings  to  collect  or  enforce  said 
assessment  are  stayed  by  the  court  as  provided  in  this  title,  pub- 
lish the  notice  provided  in  this  section,  the  said  roll,  naming  it, 
is  in  his  hands,  and  that  any  assessment  thereon  may  be  paid  to 
him  as  provided  in  this  section,  and  thereupon  payment  shall  be- 
come due  and  be  made  thereon  and  further  proceedings  be  had  ^ 
as  in  this  section  provided. 

§  10.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  Repeal, 
hereby  repealed, 

§  11.  This  act  shall  take  effect  immediately. 


Chap-  286, 

AN"  ACT  to  further  amend  chapter  twenty-six  of  the  laws  of  eigh- 
teen hundred  and  eighty-five,  entitled  "  An  act  to  revise,  amend 
and  consolidate  the  several  acts  in  relation  to  the  city  of  Syracuse, 
and  to  revise  and  amend  the  charter  of  said  city." 

Accepted  by  the  city. 

Became  a   law   April   19,    1898,    with    the   approval   oU  the   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Section  1.  SedWon  one  hundred  and  two  of  cbajpter  twemty-six  SSter 
of  the  laws  of  eightteen  hundred  and  eighty-five,  entitled  "  An  act  *°*®°*^®**« 
to  revise,  amend  and  con«olidaite  the  several  a'cts  in  relation  to 
tihe  city  of  Syracuse,  and  to  revise  and  amend  the  charlter  of  said 
city,"  as  amended  by  chapter  three  hundred  and  sixty-eight  of  the 
laws  of  eighteen  hundred  and  eighty-seven  and  chapter  three 
hundred  and  ©eventy-six  of  the  laws  of  eighteen  hundred  and 
ninelty-one,  is  hereby  further  amended  so  as  to  read  as  follows: 

§  102.  For  the  expenses  and  support  of  the  fire  department,  in-  Are  depart- 

meat. 

eluding  salaries,  a  sum  not  exceeding  one  hundred  and  forty 
thousand  dollars. 
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§  2.  Subdivifiion  one  of  section  one  hundred  and  th^^ee  ofi*c!iap- 
ter  twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five, 
entitled  "An  act  to  revise,  amend  and  consolidate  the  several 
acts  in  relation  to  the  city  of  Syracuse  and  amend  the  charter  of 
said  city,"  as  amended  by  chapter  three  hundred  and  sixty-eig!tt 
of  the  laws  of  eighteen  hundred  and  eighty-seven,  chapter  four 
huudred  €ind  »even'ty-five  of  the  laws  of  eighteen  hundred  and 
eighty-nine,  chapter  five  hundred  and  thirty-one  of  the  laws  oL 
eighteen  hundred  and  ninety-three,  ehapter  six  hundred  and 
thirty-six  of  the  laws  of  eighlteen  hundred  and  ndnety-four  and 
chapter  eight  hundred  and  it!wenty-two  of  the  laws  of  eighteen 
hundred  and  ninety-five,  is  hereby  further  amended  so  as  to  read 
as  follows: 

Sghttogf*  1.  For  the  expense  of  lighting  tfhe  streets  and  public  places  of 
the  city,  a  eram  TLot  exceeding  one  hundred  thousand  dollars 

§  3.  Section  one  hundred  and  six  of  chapter  It^^enty-six  of  the 
laws  of  eighteen  hundred  and  eighty-five,  entitled  "An  act  to 
revise,  amend  and  coittsolidate  the  several  acts  in  (Pdation  to  the 
city  of  Syracuse  and  to  revise  and  amend  Ithe  charter  of  said 
dty,"  as  amended  by  chapter  eight  hundred  and  twenty-two  of 
the  laws  of  eighteen  hundred  and  ninety-five  and  chapter  six 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  is  hereby  further  amended  so  as  fto  read  as  follows: 

of^^**^^  §  ^^^-  ^^  aggregate  of  the  annual  tax  levy,  exclusive  of  local 
assessments,  shall  not  in  any  one  year  exceed  the  sum  of  one  mil- 

tox^forcity  ^^^^  ^^^  thirty  thousand  dollars  for  all  purposes.      Provided, 

"**P^-  however,  that  in  the  city  tax  levy  for  the  years  edghteein  hundred 
and  niuety^ight  and  eigihteen  hundred  and  ninety-nine,  there 
may  be  included  in  addition  to  the  annual  tax  levy  provided  for 
in  this  section,  the  further  sum  of  five  thousand  dollars  in  each 
of  said  years  for  the  purpose  of  defraying  the  expenses  of  a  city 
map  or  maps,  to  be  made  under  the  direction  of  the  city  engineer 

buudta^*^^  and  common  council.  And  further,  provided  that  in  the  dty 
tax  leyy  for  the  yeara  eighteen  hundred  and  ninety-six,  eighteen 
hundred  and  ninety-seven,  eighteen  hundred  and  ninety-eight, 
eighteen  hundred  and  ninety-nine  and  nineteen  hundred,  there 
may  be  included  in  addition  to  the  annual  tax  levy  provided  for 
in  this  section  and  the  sums  above  specified  to  be  raised  in  addi- 
tion to  such  annual  levy,  the  further  sum  of  fifty  thousand 
dollars  In  each  of  said  years  for  the  purpose  of  purchaaDg, 
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leasing  or  improving  sites  of,  or  for  eadi  schooliioases 
and  buildings,  purchasing,  leasing,  enlarging,  altering,  im- 
proving or  (repairing  scboolliouses  and  their  outhouses  and 
appurtenances  in  said  citj;  the  said  sum  of  fifty  thousand  dollars 
so  authorized  to  be  raised  in  each  of  said  years,  to  be  expended  by 
the  board  of  education  of  the  city  of  Syracuse,  as  provided  in  seo^ 
tion  one  hundred  and  eighty-two  of  chaptt?r  twenty-six  of  the  lawi* 
of  eighteeu  hundred  and  eighty-five,  and  to  be  in  addition  to  the 
sum  authorized  to  be  raised  for  said  purpose  by  subdivision  one  of 
section  one  hundred  and  eighty  of  said  chapter  as  amended.  And  bddgS!**^ 
further  provided  that  in  the  city  tax  levy  for  the  year  eighteen  hun- 
dred and  ninety-eight,  there  may  be  included  in  addition  to  the 
annual  tax  levy  provided'  for  in  this  section  and  the  sums  above 
specified  to  be  raised  in  addition  to  sueh  annual  levy,  the  further 
sum  of  four  thousand  dollars  for  the  purpose  of  defraying  the  cost 
of  removing  the  present  swing  bridge  over  the  Erie  canal  at'Salina 
street  in  said  city  to  the  foot  of  Butternut  street  and  of  defraying 
the  cost  of  erecting  said  bridge  over  the  Oswego  canal  at  that  place 
so  as  to  connect  with  Fulton  street  in  said  city,  including  all  neces- 
sary work  to  be  done  in  connection  therewith  and  all  repairs  re- 
quired to  be  made  thereto;  an*d  further  provided  that  in  the  city 
tax  levy  for  the  year  eighteen  hundred  and  ninety-eight,  there  may 
be  included  in  addition  to  the  annual  tax  levy  provided  for-in  this 
section  and  the  sums  above  specified  to  be  raised'  inaiddition  to  such 
annual  levy,  the  further  sum  of  one  thousand  dollars  for  the  pur- 
pose of  defraying  the  cost  of  extending  the  arch  bridge  over  Har- 
bor brook,  in  Richmond  avenue,  in  said  city.    And  be  it  further  For  defl- 
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provided  that  the  common  council  of  the  city  of  Syracuse  is  hereby  '"°*^- 
authorized  and  directed  to  include  in  the  city  tax  levy  for  the  city 
of  Syracuse  for  the  year  eighteen  hundred  and  ninety-eight,  in 
addition  to  the  annual  tax  levy  provided  for  in  this  section,  and  the 
sums  above  specified  to  be  raised  in  addition  to  such  annual  levy, 
the  following  sums:  Seventy- three  thousand  two  hundred  and  two 
dollars  and  seventy-nine  cents  for  the  purpose  of  paying  the  de- 
ficiency now  existing  in  the  general  and  contingent  fund  of  said 
city;  nine  thousand  seven  hundred  and  sixty-four  dollars  and 
seventy-seven  cents  for  the  purpose  of  providing  for  and 
paying  the  deficiency  in  the  highway  fund  now  ex- 
isting in  the  city  of  Syracuse;  one  thousand  eight 
hundred    and    fifty-one    dollars    and    ninety-one    cents    for 
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the  purpose  of  paying  the  deficiency  now  existing  in  the  park  fond 
of  the  said  city  of  Syracuse,  New  York,  and  twenty  thousand  two 
hundred  and  six  dollars  and  fifty-nine  cents  for  the  purpose  of  pay- 
ing the  deficiency  now  existing  in  the  fund  for  the  support  and 
maintenance  of  the  fire  department  of  said  city  of  Syracuse,  New 
included  In  York.  AH  of  which  sums  now  being  due  and  payable  by  said  city 
18W.  of  Syracuse  by  reason  of  deficiencies  in  the  various  deparnnents 

above  specified,  the  said  common  council  are  hereby  authorized  and 
directed  to  inclule  in  the  Syracuse  levy  for  the  year  eighteen  hun- 
dred and  ninety-eight,  in  addition  to  the  annual  tax  levy  provided 
for  in  this  section  and  the  sums  above  specified  to  be  raised  in 
addition  to  such  annual  levy. 

§  4.  This  act  shall  take  effect  immediately. 


Ctiap!  287, 

AN  ACT  to  authorize  the  city  of  Syracuse  to  levy  a  tax  to  provide 
for  the  means  to  defray  the  cost  of  the  completion  of  a  building 
for  fire  purposes,  in  the  Fifteenth  ward  of  the  city  of  Syracuse, 
and  for  equipping  the  same. 

Accepted  by  the  city. 

Became  a  law   April   19,    1896,    witli    the   approval   of  tlie   Governor. 
Passed,  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

SuUding        "Section  1.  The  common  council  of  the  city  of  Syracuse  is  hereby 
ptoses,    authorized  and  empowered  to  levy  a  tax  in  the  general  tax  levy 
for  the  year  eighteen  hundred  and  ninety-eight  to  the  amount  of 
five  thousand  dollars  for  the  purpose  of  defraying  the  oo«t  of 
comlpleting  the  construction  of  a  building  for  fire  purposes  in  the 
J^^Dd^ed      fifteenth  ward  of  said  city.    Any  unexpended  balance  of  said  five 
thousand  dollars  after  the   payment   of   the    costs   of  the  com- 
pletion   of    said    building    and    the    cost    of    said  equipment 
gball  be  transferred  to  the  contingent  fund  and  be  expended  for 
the  purposes  for  w^hich  said  fund  is  authorized  to  be  expended. 
§  2.  This  act  sh^l  take  effect  immediately. 


ice. 
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Academies:                                                                                                      °*»*p-  ^f««- 

diyidends  to,  appropriation  for   593  1357 

appropriation  for • 5^3  1372 

teachers'  classes  in,  appropriation  for 593  1371 

appropriation  for  606  1450 

Actions: 

civil,  preference  among,  code  amended 136  262 

partition,  relating  to,  code  amended 78  138 

real  property,  to  recover,  code  amended 517  1248 

unincorporated  associations,  by  or  against  293  900 

Adirondack  park: 

acquisition  of  lands  in,  act  amended 135  261 

appropriation  for  200  492 

appropriation  for   606  1428 

comptroller's  certificates  for  lands  in,  appropriation  for 600  1424 

bonds,  interest  on,  appropriation  for 606  1425 

Adjutant-Oeneral : 

armories  and  arsenals,  repairs,  etc.,  appropriation  for 606  1444 

assistants  of 212  516 

Barnes,  D.  W.  &  Son,  appropriation  for 606  1445 

battle  flags  of  Ninety-seventh  Regiment  New  York  State  Volun- 
teers, delivery  of » 545  1286 

bureau  of  records  of  War  of  Rebellion  212  517 

camp-grounds,  repairs  and  improvements,  appropriation  for 606  1444 

duties  of 212  514 

military  records,  bureau  of,  expenses,  appropriation  for 593  1373 

national  guard,  expenses,  appropriation  for  181  371 

expenses,  appropriation  for 593  1362 

expenses,  appropriation  for 672  1591 

pensions  to  members,  appropriation  for 606  1444 

uniforms  and  equipments,  appropriation  for  606  1444 

naval  militia,  expenses,  appropriation  for 503  1362 

expenses,  appropriation  for 606  1446 

expenses,  appropriation  for 672  1591 

navy  standard  signaling  set,  appropriation  for   607  1453 

oflSce  expenses,   appropriation   for    593  1362 

postage,  expressage  and  stationery,  appropriation  for   593  1357 

appropriation  for   606  1423 

rifle  ranges,  repairs,  appropriatipn  for 606  1444 

statement  of  military  expenditures  to  be  filed  with  comptroller  . .  .593  1362 

traveling  expenses,  appropriation  for   606  1145 

war  claims,  services  in  prosecuting,  appropriation  for  606  1445 

war  records,  compilation  and  publication,  appropriation  for 606  1445 

See,  also,  Armories;  National  Guard. 
Administrator: 

public,  New  Yorli  county  230  656 

Ag^ricultural  College,  Cornell  University: 

horticultural  experiments  and  Investigations,  appropriation  for. .  67  127 
Ag^cultural  Experiment  Station,  G^ieva: 

bulletins,  expense  of,  appropriation  for  606  1435 

commercial  fertilizers,  expenses  of  law,  appropriation  for 606  1435 

horticulture,  experiments  and  investigations,  appropriation  for  . .  221  594 

Paris  green,  analyzed  at 113  216 

salaries  and  expenses,  appropriation  for  593  1359 
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Agrrlcultural  law,  amended:                                                                       ^»>«P;  f***- 

Agricultural  Society,  distribution  of  moneys  to 494  1215 

butter,  receptacles  for  153  297 

calves,  sale  and  transportation  of  491  1212 

cheese,  branding  of  55?  ^?^^ 

dairy  products,  inspection  of 557  1304 

fruit  trees,  prevention  of  disease,  and  pests  that  infect 482  1192 

maple  sugar  and  syrup,  relative  to  1^  466 

I*aris  green,  prevention  of  fraud  in  sale  of  113  215 

penalties,  relative  to  558  1305 

Agriculture: 

promotion  of,  appropriation  for 67  127 

appropriation  for   606  1432 

appropriation  for 428  1126 

appropriation  for   593  1358 

Agriculture,  department  of: 

assistant  commissionera,  salaries,  ^propriation  for 593  1359 

employment  and  salaries  593  1359 

bovine  tuberculosis,  appropriation  to  comply  with  act   (507  1454 

carpets,  furniture,  etc.,  appropriation  for 606  1435 

commissioner,  salary,  appropriation  for 593  1359 

traveling  and  other  expenses,  in  lieu  of 606  1435 

experts,  chemists,  etc.,  salaries,  appropriation  for 59.1  1359 

Flanders,  George  L.,  traveling  and  other  expenses,  in  lieu  of . . . .  606  1435 

farmers*  institute,  maintenance,  appropriation  for (UH5  1435 

fruit  trees,  duty  as  to  prevention  of  disease  and  pests  of 482  1192 

oils,  linseed  or  flax  seed,  adulteration,  etc..  of 412  1110 

Paris  green,  certificates  by,  to  dealers  in   113  216 

San  Jose  scale.  Investigation  and  extermination  of 606  1435 

societies,  fairs,  etc.,  apportionment  of  moneys  for 494  1215 

distribution  to,  appropriation  for  593  1358 

weather  bureau,  appropriation  for   606  1435 

work  of  department,  appropriation  for 606  1434 

Alabama,  town : 

claim  for  damages,  court  of  claims  to  hear 526  1259 

Albany  city: 

assessment,  certain.  In  construction  of  Northern  boulevard,  va- 
cated,  etc 18  35 

Beaver  park,  grading  and  improvement  of.  Issue  of  bonds  for. .  528  1261 

Broadway,  acquisition  of  certain  real  estate  for  widening  of 17  32 

city  court,  jurisdiction  and  practice  in 312  925 

stenographers  for  291  897 

Hudson  avenue,  closing  of  portion  of  ....!.!...!.  'l9  36 

Jackson  and  Montgomery  streets,  closing  of , ,  16  31 

street  Improvements  and  repaving .!!.!..  512  1240 

sundry  debts,  payment  of 296  902 

Albany  county: 

claims  acralnst  for  support  of  children,  act  amended   486  1197 

Crystal  lake,  close  season  for  bass  in , 452  1159 

Colonic,  boundaries  extended ! . .  49  101 

Little  river,  fishing  in .......!..  107  208 

reports  of  institutions  to  superintendent  of  almshouse. ....... [\  4m  1197 

sldepath  commissioners  and  sidepaths  for  bicycles  In 224  597 

See,  also,  Cohoes  and  Watervliet. 

Albany  Home  School  for  the  Deaf: 

appropriation  for   593  1365 

Albany  Institute: 

charter  amended   2.50  739 

Albany  Morning  Express: 

appropriation  for   G06  1448 

Albion  village: 

charter  amended   592  l.^T 

Western  House  of  Refuge  for  Women,  appropriation  for .593  1.S66 

•^^              appropriation  for    -. 606  1433 

Aliens,  see  Escheats. 

Allegany  county: 

Caneadea.  issue  of  bonds  for  indebtedness  154  297 

Cuba,  cemetery,  consolidation  of  bodies  owning •  249  737 
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Allegany  Indian  reservation:  Chap.  Page. 

agent  on,   appropriation  for   593  1362 

highways  on,  appropriation  for  606  1420 

Lima.  Farm  Co.,  Limited; 

claim  of,  court  of  claims  may  hear 386  1082 

American  Axe  and  Tool  Company: 

claim  against  the  state,  court  of  claims  to  hear  511  1239 

American  Institute,  New  York  city:  ^ 

apportionment  of  moneys  for 494  1216 

appropriation  for  distribution  of  premiums 593  1358 

American  Museum  of  Natural  History: 

charter  amended 303  917 

iijstructions  in  schools,  appropriation  to  continue   606  1450 

Amsterdam  city: 

assessments  confirmed   116  223 

reassessments  for  street  improvements   116  223 

Ancient  Order  of  United  Workmen,  Grand  Lodge  of: 

charter  amended  437  1138 

Andrews,  Charles: 

compensation,  appropriation  for 606  1421 

Animals,  fur-bearing: 

in  Livingston  county,  protection  of  certain  . .'. 40  80 

Appeal: 

stay  of  proceedings  pending  appeal   202  899 

to  court  of  appeals,  code  amended  574  1323 

Appeals,  court  of,  see  Court  of  Appeals. 
Appropriation  acts: 

for  entries  In  annual  appropriation  act  or  annual  supply  bill, 
see  specific  subjects,  e.  g..  Governor;  Asylum;  Earl,  Robert,  etc. 

Adirondack  park,  acquisition  of  lands  in  200  492 

annual  appropriation  act 593  1348 

annual  supply  bill 606  1418 

suppementary   607  1452 

agriculture,  promotion  of,  by  College  of  Agriculture,  Cornell  Uni- 
versity         67  127 

agriculture,  promotion  of   428  1126 

balances  unexpended,  reapproprlation  of  certain 552  1293 

Brighton,  bridge  over  canal,  construction  of   618  1472 

Buffalo,  bridge  at  Erie  street  erection  of 611  1466 

conal  debt,  interest  on   243  728 

canal  investigating  commission,  expenses  of  15  29 

canals,  extraordinary  repairs  and  improvements  on 506  1234 

superintendence,  maintenance,   etc 5.50  1290 

Canastota,  bridge  at  Peterboro  street,  construction  of 626  1479 

Cnpitol,  continuation  of  work  on 206  497 

Cayucra  lake,  lighthouse  on,  construction  of  425  1123 

Cljjittnnooga,  erection  of  monument  at    7  7 

College  of  Forestry'.  Cornell  TT^nlverslty  122  230 

Conewango  valley,  drainage  of ' \\  56.^  1309 

con-mlssioners   for   promotion   of   uniformity   of   legislation   in 

Nev.'  York  .    ji.-^  i<5(] 

Constitutional  Convention  debates,  etc..  revising  and  indexing. .  21  3S 

convict.*?,  employment  of.  on  certain  hiarhwnys  l.*^*^  o.-,9 

court  of  claims,  for  judgments  in  canal  claims .'.  01m  fjj^o 

Judgments,  payment  of   230  718 

Craig  colony,  improvements  \\  lo}^  4(55^ 

Crooked  lake,  repair  of  bridsre  over,  at  Mllo lOO  4.^»o 

Dannemora  State  Hospital  for  Insane  Convicts 216  .500 

Eighteen  mile  creek.  Improvement  of ,,[[  J5o9  I4fi5 

Erie  basin.  Buffnlo.  Increaslnir  depth  of '.     *  *    r».v~     149^7' 

fish  hatchery,  Delaware  county,  establishment  of   ........  «IS  l.^OO 

Flagg,  Major  Ebenezer.  removal  of  remains  of,  etc .'  *.  2*^0  r>cv| 

Glen  creek.  Watklns.  repairing  channel '/[  f»o4  ^j^yY 

grade  crosslncrs.  to  carry  out  act  as  to 2?7  J'»01 

Greene.  Col.  Christopher,  removal  of  remains  of.  eto 2^  r,fw 

horticultural  invest! cration.  9io.,  at  Geneva ...'.".'  221  ,504 

legislature,  contingent  expenses  of ,  ~t  1 

expenses  of  special  session '.  ^7*5  ^kqo 

legislative  printing,  deficiency  in   '.'.*  qiq  {^^] 
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Appropriation  acts -(Continued):  ^^^'    ^'?r 

Mamakating,  channels  of  streams  In,  Improvement  of 621  Hid 

Mlnisceongo  creek,  drawbridge,  repairing  631  14M 

Moyer  creek,   improvement  of    • J*-?  fj 

national  guard,  naval  militia  and  volunteers,  expenses  of 181  3il 

exi)enses,  appropriation  for *^'-  \f}^ 

New  Home  bridge  over  Erie  canal,  removal  and  construction  . .  630  14S 

newspapers,  balance  due,'  for  publication  of  laws 12  24 

New  York  State  Women's  Relief  Corps  Home,  buildings  at 222  o95 

Oneida,  walls  on  Oneida  feeder,  construction  of C»3  14Sd 

Oriskany  creek  feeder,  repairing  banks,  etc 620  14ii4 

Otisco  lake,  bridge  over  inlet,  completion  of 6io  j4<0 

Pittsford,  bridge  over  canal  at  Main  street,  construction  of i>«>l  1232 

Rome  bridge  at  South  George  street,  construction  of 625  1478 

Rome  State  Custodial  Asylum,  Improvement  at  426  1124 

Sandy  Hill,  bridge  over  feeder,  com>truction  of 623  1477 

Saranac  river,  building  dam  across 627  1480 

Seneca  county,  Joint  school  district  in,  erection  of  school  building,  551  1292 

Seneca  Falls,  bridge  and  abutments,  construction  and  repairs. .  628  1482 

Shinnecock  bay,  completion  of  improvements  at 207  497 

Sing  Sing  State  Prison,  improvements  at  183  443 

Soldiers  and  Sailors'  Home,  Improvements  at 137  263 

state  armory.  Auburn,  repairing 610  1465 

Elmira,  repairs,  etc 617  1471 

Forty-seventh  regiment,  repairing 622  1476 

Walton,  completion  of 634  1486 

Whitehall,  erection  of,  etc 56*1  1312 

state  hospitals,  support  and  maintenance   636  1488 

state  prisons,  maintenance  of,  etc 150    294 

stenographer  to  commission  to   investigate  E.   J.   H.   Tamsen, 

compensation  for   548  1289 

sugar-beet  culture,  promotion  of   191  460 

supply  bill,  annual 606  1418 

supplementary   607  1452 

Syracuse,  bridge  over  canal  at  Catharine  street,  construction  of. .  424  1123 

Thomas  Asylum  for  Orphan  Indian  Children,  improvements 2.S5  711 

Tounwanda,  culvert  over  state  ditch,  construction  of 632  1484 

topographic  survey  and  map  of  state,  execution  of 210  592 

Waterford,  bridge  over  canal,  construction  of 610  1473 

bridge  over  canal,  construction  of 620  1482 

Utlca,  bridge  over  canal  at  Washington  street,  construction  of  . .  397  1092 

bridge  over  canal  at  Schuyler  street,  construction  of 427  1125 

Arbitration: 

mediation  and  arbitration,  state  board  of,  appropriation  for 503  1368 

Arbor  day: 

appropriation  for  observance  593  1353 

Argns  Company: 

appropriation  for  606  1448 

Armoriee: 

appropriation  for  repairs  and  improvements  606  1444 

armory  commissioners 212  519 

Auburn,   repairing  and   completing 610  1465 

Elmira,  repairs  and  improvements  617  1471 

expense  of  erectinfir,  improving,  etc 212  562 

Rochester,   acquisition    of   site   for 567  1315 

laborers  in,  military  code  amended   601  1393 

Forty-seventh  regiment,  repairs 622  1476 

military  code  amended  as  to    212  560 

Newburgh,  repairs,  appropriation  for   607  1456 

Olean.  completion  of   006  1444 

Oneonta,  acquisition  of  land  for  606  1445 

second  division,  naval  militia,  electric  light  plant,  etc 607  14.53 

supervisors  to  furnish 212  561 

Tonawanda,  balance  raised  for  site  for,  refunded 20  37 

Walton,    completion   of    034  1486 

Whitehall,  erection  of,  etc 566  1312 

Arsenals: 

repairs  and  improvements,  appropriation  for 008  1444 

See,  also,  Armories. 
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Art:  Chap.  Pag«. 

development  of,  in  cities,  act  to  encourage  395  1090 

Assembly: 

chaplains,   appropriation   for    606  1419 

clerk,  advances  to,  appropriation  for   1  1 

advances  to,  for  receiving  and  distributing  reports 000  1447 

engrossing  resolutions,  appropriation  for  006  1447 

file  boards,  books,  etc.,  appropriation  for 006  1447 

contests  for  seats  in,  expenses  of,  appropriation  for  607  1453 

contingent  expenses  for  clerk,  appropriation  for 007  1458 

clerk  to  speaker,  appropriation   for   006  1424 

indexes  of  bills,  Journals,  etc.,  appropriation  for 007  1454 

water-closets,  appropriation  for   606  1448 

See,  also,  Legislature  and  Clerk  of  Assembly. 
Assessments: 

Albany  city,  certain,  vacated   18  85 

certain,  legalized 310  924 

for  pavements,  village  law  amended 365  1051 

highway  labor,  unperformed  350  1015 

laborers   353  1018 

local  improvements,  villages,  lien  of 539  1280 

See,  also,  *•  Tax  Law." 
ABsessors: 

election  of,  village  law  amended 105  467 

towns,  election  of,  In  1899  474  1184 

Associations: 

unincorporated,  actions  by  or  against 293  900 

See,  also.  Corporations. 
Asylums: 

Craig  Colony  for  Epileptics,  appropriation  for 593  1365 

appropriation   for    196  468 

appropriation  for   607  1457 

Custodial  Asylum  for  Feeble-Minded  Women,  appropriation  for 

support  593  1366 

improvements  and  expenses  606  1432 

Orphan  Asylum  Society,  TJtica,  charter  amended 665  1539 

Rochester  Orphan  Asylum,  charter  amended  4  4 

Roman  Catholic  Orphan  Asylum,  New  York,  title  of,  to  lands 

confirmed  60  116 

Rome  State  Custodial,  Improvements  at,  appropriation  for 426  1124 

support,  appropriation  for  593  1366 

Thomas,  for  Orphan  and  Destitute  Indian  Children 235  711 

Thomas  Asylum  for  Indian  Children,  appropriation  for 593  1365 

appropriation  for 606  1433 

See,  also,  State  Hospitals. 
Atlantic  Dock  Company: 

charter  amended 320  942 

Attomeys-at-law : 

admission  of,  rules  of  court  of  appeals  as  to,  amended 1572 

persons  forbidden  to  practice  as,  in  New  York  city 316  939 

registration  of   165  309 

Attomey-Oeneral : 

claims,  expenses  of  investigating,  appropriation  for 606  1427 

clerks,   deputies,   stenographers   and    messengers,   appropriation 

for  593  1351 

costs  of  suits,  appropriation  for 503  1351 

counsel  fees,  appropriation  for  006  1427 

deputies,  expenses  and  salaries,  appropriation  for 503  1351 

expenses  and  disbursements,  appropriation  for  ,503  1351 

insurance  corporations,  certification  of  charters,  etc..  by 171  322 

lecral  adviser  of  commander  In  chief,  etc 212  521 

offioe  expenses,  appropriation  for  006  1427 

insurance  litigation,  expenses,  appropriation  for .503  1356 

maps  and  surveys  for  use  of.  appropriation  for 000  1420 

postajre.  exprossage  and  stationery,  appropriation  for ,593  1356 

appropriation  for 000  1423 

railroad  lltleratlon,  expenses,  appropriation  for  593  1,3,54 

salary,  appropriation  for  593  1351 
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Auburn:  Chap.  Page. 

charter  amended,  city  taxes   255  768 

state  armorj'.  appropriation  for  610  1465 

Auburn  State  Prison: 

appropriation  for  support   593  1360 

lands,   sale  of,  authorized    544  1285 

State  Prison  for  Women,  appropriation  for 593  1361 

See,  also,  Prisons,  State. 

Austerlitz,  town: 

account  of  Benjamin  Sitter,  audit  of 369  1054 

Baldwin,  Mary  S.: 

deed  from  city  of  New  York  to.  confirmed 173  324 

Ballot  machines: 

automatic  ballot  cabinet,  act  for  use  of,  amended 340  988 

Myers'  automatic  l>allot  machine,  act  amended 340  988 

Standard  automatic,  use  oiP,  at  elections 168  318 

voting-  machines,  use  of,  act  relating  to,  amended 340  988 

Banking  department: 

clerks,  appropriation  for   593  1355 

branch  office  In  New  York  city,  appropriation  for 593  1355 

expenses  to  bo  repaid  by  banks 593  1355 

mortgage  loan  and  investment  companies,  expenses  under  law,  593  1355 

office  expenses,  appropriation  for  593  1355 

savings  banks,  expenses  of  dormant  accounts,  appropriations  for,  593  1355 

superintendent,  expenses,  appropriation  for  593  1355 

salary,  appropriation  for   593  1355 

Banking  law  amended: 

banks  and  officers,  restrictions  as  to  410  1108 

building  and  loan  associations,  investment  of  deposits,  etc 348  1013 

building  and  lot  associations,  incorporation  of 193  461 

reports  to  superintendent  of  banks 333  958 

savings  banks,  personal  security  and  loans  on  bond  and  mortgage,  550  1303 

securities  on  which  deposits  may  he  invested  236  712 

trust  companies,  no  secnrity  required,  trust  fund  debts  preferred,  98  189 

Baptist  churches  and  societies,  free: 

property  of,  extinct  248  735 

Baptist  Missionary  Convention  of  State  of  New  York: 

acts  relating  to.  consolidated  143  282 

Barnard,  Joseph  F.: 

compensation  as  justice  of  supreme  court,  appropriation  for 606  1421 

Barnes  &  Fayton: 

appropriation  for 606  1448 

Barnes,  D.  W.  &  Son: 

appropriation  for 606  1445 

Bass: 

blank,  or  Oswego,  close  season  for 100  211 

close  season  for,  in  Salmon  and  St.  Kegis  rivers 450  1157 

Crystal  lake.   Albany  coimty    452  1359 

Orange  lake,  protection  of,  in  OS  128 

Batavia: 

School  for  the  Blind,  appropriation  for .^.0.^  1.^65 

appropriation  for 606  1427 

Bath: 

Soldierfif  and  Sailors'  Home,  appropriation  for 5^3  1364 

appropriation   for    006  1433 

appropriation  for 137  26:^ 

rank  of  commandant  of  415  1118 

Beardslee,  Bufus  6.: 

services  as  counsel  to  board  of  education.  New  York  city,  pay- 
ment for I ; .  382  1078 

Bear  lake: 

dredging,  appropriation  for 606  1429 

Beaver  river: 

state  dam,  gatekeeper,  appropriation  for  rM  13<>9 

state  dams,  repairing  of,  reappropriati(m  for 000  1432 

Beets: 

sugar,  promotion  of  culture  of  191  460 
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Bellevue  Hospital  Medical  College,  New  York  city:  Chap.  Page. 

charter  amended  119  27 

Benevolent  orders  law  amended: 

Joint  corporations,  Benevolent  Order  of  Elks 46  96 

Joint  corporations  for  erection  of  buildings,  election  of  trustees,  464  1172 

trustees,  relative  to  589  1343 

Bicycle  paths: 

Albany  county,  sldepath  commissioners  and  sidepaths 224-  597 

Cattaraugus  county,  construction  and  maintenance  of   45  95 

Columbia  county,  paths  or  wheel  ways  in 277  860 

Monroe   county,   construction   of    71  131 

Binghamton  city: 

entertainment  of  State  Flremerfs  Association,  may  raise  money 

for  99  190 

fire  department,  act  amended   659  1510 

ofllcers,  election  and  terms,  charter  amended  35  74 

Bills  of  exchange: 

negotiable  instruments  law  amended  as  to 336  977 

BUI  of  lading: 

issue  of,  in  certain  cases 157  801 

failure  to  issue  in  certain  cases 156  300 

Birds: 

game,  snaring,  netting  and  trapping  certain,  prohibited 54    110 

See,  also,  Fisheries,  Game  and  Forest  Law. 
Black  river  canal: 

Rome,  bridge  over,  at  Garden  street 606  1430 

See,  also,  Canals. 
Blind: 

Institution  for  the  Blind,  New  York  city,  appropriation  for 593  3365 

New  York  State  School  for,  appropriation  for 593  1365 

appropriation  for 600  1427 

Boards,    see  specific  subject;  e.  g.  Health,  State  Board  of. 
Bonaparte,  Emma  L.: 

appropriation  for  606  1434 

Bonds  of  cities,  villages  and  towns: 

Albany,  Beaver  park  improvement.  Issue  of  bonds  for 528  1261 

widening  Broadway 17  33 

Buffalo,  for  park  purposes  and  building  for  historical  society. .  65  125 

for  payment  of  temporary  bond 24  40 

for  refunding  bonds  Issued  for  park  purposes 25  41 

school  buildings,  etc 253  763 

water-works  bonds,  act  amended  126  245 

Caneadea,  town  indebtedness 154  297 

Cohoes,  water- works 233  708 

Geneva,  sewer  system  and  indebtedness  (»2  118 

Hudson,  cemetery  Improvements,  etc ISS  455 

Lanslngburgh,   water-works  80  178 

Liberty,  railroad  bonds   n71  3066 

Marathon,  water-works 211  507 

Mohawk,  village  Indebtedness  343  1007 

Onondaga,  bonded  indebtedness  of  school  district,  refunding. . .  372  1066 

Poughkeepsie,  exchange  bonds  242  727 

Rochester,  local  improvement  bonds 63  119 

St  Johnsvllle,  water  supply 97  388 

Schenectady,   school  purposes    . . .  ^ 301  915 

sewer  bonds  160  803 

water  bonds   161  304 

Solvay,  proceedings  on  Issue  and  sale  of  bonds  legalized 175  326 

Watertown  city,  issue  of  bonds,  legalized  84  152 

Yonkers,  assessments  30  62 

Bombay  town: 

bass,  taking  of,  in  waters  of  St.  Regis  river  in 450  1157 

Botanist,  state: 

expenses  and  salary,  appropriation  for  593  1358 

Bovine  tuberculosis: 

appropriation  for   complying  with  act  as  to 607  1454 

Brant  town: 

state  road  in,  repair  of,  appropriation  for 606  1429 

113 
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Bridges:                                                                                                         Chap.  Paga. 

between  cities  and  towns  or  incorporated  Tillages,  relative  to. .  591  1346 

Brighton,  over  canal  in,  construction  of 618  1472 

Buffalo,  oyer  canal  at  Erie  street Gil  1466 

over  canal  at  Porter  avenue  006  1430 

Ganajoharie,  bridge  at,  appropriation  for  552  1293 

Ganastota,  over  canal  at  Peterboro  street  626  1479 

Chambers'  and  Murder's  creek,  bridge  over,  in  Orange  county  . .  29  61 

Orooked  lake,  over  outlet  of,  repair  of 190  459 

Erie  and  Niagara  counties,   "New  Home  Bridge,  removal  of, 

etc 630  1483 

location  and  construction,  county  law  amended 225  000 

Lockport,  at  Adams  street,  appropriation  for  552  1293 

Minisceongo  creek,  drawbridge  over,  repairing 631  1486 

Otisco  lake,  over  inlet,  construction  of 615  1470 

Pittaf ord,  over  canal  at  Main  street,  construction  of 504  1232 

Rochester,  over  canal  at  Fitzhugh  street 606  1431 

over  canal  at  Monroe  avenue,  completion  of 607  1453 

Rome,  over  canal  at  Garden  street 606  1430 

over  canal  at  South  George  street 625  1478 

Sandy  Hill,  over  feeder,  construction  of 623  1477 

'        Seneca  Falls,  over  canal  on  Seneca .  outlet 628  1482 

Syracuse,  over  canal  at  Gatharine  street 424  1123 

over  canal  at  West  Geneseo  street 606  1430 

Utica,  over  canal  at  Schuyler  street 427  1125 

over  canal  at  Washington  street 397  1092 

Waterford.  over  canal,  construction  of  619  1473 

over  canal  near  Barton's  sawmill   629  1482 

BrlggSy  IiOuiB  W.: 

claim  of,  against  New  York  city,  audit  of 383  1079 

Brigphton  villasfe: 

bridge  over  canal  in,  construction  of 618  1472 

Brookhaven  town: 

town  trustees,  election  and  terms   480  1189 

town  officers,  election  and  terms  of  certain 480  1189 

Brooklyn,  late  city  of: 

Gentral  Throat  Hospital  and  Polyclinic  Dispensary 541  1281 

department  of  collection,  payment  of  claims  for  salaries  in 390  1086 

payment  of  claims  of  certain  persons  in 531  1269 

lands  in,  released  to    Nellie  McNeill    et  al 421  1119 

public  library  and  reading-room,  act  establishing,  amended 433  1134 

taxes  heretofore  levied  in,  relative  to  certain 516  1247 

See,  alfio,  New  York  Gity  and  Kings  Gounty. 

Brooklyn  Throat  Hospital: 

name  changed  to  Williamsburg  Hospital  508  1231 

Broome  county: 

school  commissioners    districts,  change  of  boundaries   267  784 

See,  also,  Binghamton  city. 

Brown,  Willard  W.: 

official  acts  of,  as  Justice  of  peace,  legalized  90  180 

Buffalo  city: 

bonds  for  park  purposes  and  building  for  historical  society,  is- 
sue of 65  125 

bonds  for  payment  of  temporary  bond,  issue  of 24  •    40 

bonds  for  refunding  bonds,  issued  for  park  purposes,  issue  of . . .  25  41 

bonds  for  school  building,  etc.,  issue  .of 253  763 

bonds  for  water- works,  act  authorizing  issue,  amended 126  245 

bridge  over  canal  at  Erie  street,  erection  of 611  1466 

bridge  over  canal  at  Porter  avenue,  payment  for 606  1430 

charter  amended,  taxes   280  863 

charter  amended,  taxes  313  932 

charter  amended,  taxes   314  984 

claim  of  Alfred  Lyth,  audit  and  payment  of 26  42 

Erie  basin,  improvement  of 635  1487 

jubilee  water  system,  abandonment  of 76  135 

Justices  of  peace,  charter  amended  as  to 189  457 

Kraft,  John,  police  pension  to  be  granted  to 144  2S4 

lands  in,  released  to  Lucy  Priest 418  1117 

'       Le  Gouteulx  Saint  Mary's  Institution,  appropriation  for 593  1364 
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Buffalo  city  — (Ck)ntinaed):  cbap.    Pag«. 

Main  and  Hamburg  street  canal,  abandonment  of,  etc 295     901 

municipal  court,  charter  amended   82      142 

charter  amended 101      191 

old  burial  ground,  remoyal  of  bodies,  etq.,  from  certain 254      764 

park  police,  consolidation  of,  with  city  police  force 83      150 

public  street,  use  of  certain  land  for  240      719 

road  to  Williamsyille,  improvement  of,  act  amended 114      217 

supreme  court  library,  appropriation  for  606    1437 

Buffalo  Catholic  Institute: 

charter  amended 276      860 

Buffalo  Historical  Society: 

building  for,  issue  of  city  bonds  for 65      125 

Buffalo  Library: 

managers  of,  act  amended  3         3 

Buffalo  University: 

laboratory  equipment  and  maintenance,  appropriation  for 606    1449 

Building  and  loan  associations: 

investment  of  deposits  and  income  348    1013 

Building  and  lot  associationa: 

incorporation  of 193      461 

buildings,  state: 

laundries  in,  construction  of  37       78 

See,  also.  Public  Buildings. 

Bullheads: 

spearing  of,  in  certain  waters  407    1105 

Bureau  of  labor  statistics,    see  Labor  Statistics,  Bureau  of. 

Bureau  of  records  war  of  rebellion: 

expenses  of,  appropriation  for 593    1373 

military  code,  as  to 212      517 

Burton,  Frank: 

acts  of,  as  notary  public,  legalized 36    1063 

Burying  grounds,  see  Oemeteries. 

Butter: 

receptacles  for  153     296 

Oady,  J.  Bider: 

appropriation  for 607    1457 

Oalvee: 

sale  and  transportation  of 491    1212 

Gamden  village: 

charter  amended 13       25 

charter  amended  341     990 

Canajoharie: 

bridge  over  Erie  canal  at,  construction  of 552    1293 

Canal  debt: 

interest  on,  appropriation  for  payment  of 243      728 

Canal  fund: 

atate  tax  levied  for 550    1291 

state  tax  levied  for 608    1464 

Canal  investigation  commiBsion: 

appointment  of,  appropriation  for 15       29 

expenses  of  commissioners,  appropriation  for 606    1449 

report  of,  act  amended  327      949 

Canal  law  amended: 

state  engineer  and  surveyor,  designation  of  assistants  by 75,     135 

Canals: 

bureau  of  canal  affairs,  clerk  hire  and  expenses,  appropriation 

for  550    1291 

collectors  of  statistics,  appropriation  for 550    1291 

electrical  communications  on,  appropriation  for 552    1293 

engineers  on,  appropriation  for 550    1291 

expenses,  incidental,  appropriation  for  550    1292 

inspectors  of  boats,  appropriation  for  550    1292 

lock-tending  and  repairs,  appropriation  for   550    1292 

Main  and  Hamburg  streets  canal,  Buffalo,  abandonment  of  ....    295      911 

repairs.  Improvements  extraordinary,  appropriation  for  506    1234 

ordinary,  appropriation  for   550    1292 

section  superintendents,  appropriation  for  550    1291 
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Can&lfl  —  (Continned) :  Chap.  P««e. 

Shinneooek  bay,  fraprovementfl,  appropriation  for 207  497 

state  tax,  for  canal  fund  levied   550  1290 

for  canal  fund  levied 608  1461 

statistics  of  trade  and  tonnage,  expenses,  appropriation  for 550  1291 

surveys  and  maps  for  attorney-general,  appropriation  for   GOG  1426 

unex{)ended  Imlances  of  former  appropriations,  reappropriatlon,  552  129S 

western  division,  repairs  and  improvements,  appropriation  for. .  552  1293 
See,  also,   Erie  Canal;  Champlaln  Canal;  Oswego  Canal,   and 
Cayuga  and  Seneca  Canal. 

Canandatgaa  lake: 

set  lines  in,  use  of 456  1161 

Oanastota  -village: 

bridge  over  canal  at  Peterboro  street,  construction,  etc 626  1479 

Caneadea  town: 

existing  indebtedness.  Issue  of  bonds  for 154  297 

Capitol: 

assembly  water-closets,  appropriation  for 606  144S 

boiler-house,  appropriation  for 607  1460 

clerk  of  senate  rooms,  repairs,  etc.,  appropriation  for 607  1455 

completion  of,  appropriation  for 606  1432 

construction,  continuing,  appropriation  for 206  497 

court  of  appeals  rooms,  decorating,  appropriation  for 606  1441 

elevators,  appropriation  for  606  1441 

electric  lighting,  appropriation  for   607  1460 

southeast  pavilion,  fifth  floor,  finishing,  etc.,  appropriation  for. .  607  1454 
See,  also,  Public  Buildings. 

Capitol  commissioner: 

appointment  and  salary  37  78 

clerical  force,  etc.,  payment  of,  appropriation  for  607  1455 

laundries  in  state  buildings,  duties  as  to  plans  for 37  78 

salary  of.  appropriation  for 593  1360 

Capitol  i>a7master: 

salary,  appropriation  for  607  1456 

Cars: 

location  of  tools  in,  relative  to  521  1^5 

Cassaday,  James: 

lands  in  Deerpark  released  to 416  1114 

Catholic  Kuttial  Benefit  Assoiciation.: 

supreme  council,  charter  amended  104  205 

Cattaraugus  county: 

bicycle  paths  or  wheel  ways  In,  construction,  etc.,  of 45  P5 

Conewango  valley,  drainage  of 563  1309 

taxes.   coUeKfon  of,  act  amended    130  257 

Cattaraugus  creek: 

fishing  by  certain  devices  in,  prohibited 401  1099 

Cattaraugus  Indian  reservation: 

agent  on,  appropriation  for   5ft3  1362 

state  road  on,  repair  of.  appropriation  for 606  1429 

hlerhwavs  on,  appropriation  for 606  1432 

Catskill  village: 

charter  amouded   342  991 

Cayuga  and  Seneca  canal: 

berme  liank  at  foot  of  Seneca  lake,  Improvement  of 606  1430 

improvement  of.  appropriation  for  606  1431 

Seneca  Falls,  bridge  over,  construction  of  628  1482 

See,  also,  Canals. 

Cayuga  county: 

counsel  in  Sheldon  murder  trial,  ratification  of  employment 307  921 

fur-bearing  animals  in,  protection  of   463  1171 

names  changed  In,  by  courts 1560 

Cayuga  iPdions: 

annuities  to,  appropriation  for 593  1361 

Cayuga  lake: 

lighthouse  on  state  pier  at  Cayuga  harbor,  construction  of 425  1123 

Cemeteries: 

Buffalo,  old  burial  ground,  removal  of  bodies,  ets.,  from 254  764 

cities  and  villages,  act  as  to,  amended  543  1284 
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Cemeteries  —  (Continued) :  Chap.    Page. 

Cuba,  consolidation  of  cemeteiiea  in  249      737 

Daysville  Cemetery  Association,  acts,  etc.,  legalized Co8    1492 

East  Hamburgh,  old  burying  ground,  removal,  etc.,  of  remains  in,        (5  6 

Maple  Grove  Cemetery  Association,  Worcester,  election  legalized,      23        39 

Newtown,  burials  in,  act  repealed  G4(5    1499 

town  burial  grounds,  election  and  powers  of  trustees  of 502    1230 

Westfield  Cemetery  Association,  charter  amended 259      774 

Central  Association  in  State  of  New  York: 

act  relative  to,  amended 248      735 

Central  Throat  Hospital  and  Polyclinic  Dispensary,  Brooklyn: 

name  changed  to  Central  Hospital  and  Polyclinic 541    1281 

Central  New  York  Institution  for  the  Improved  Instruction  of 
I>eaf-Kutes: 

support  of  pupils  In,  appropriation  for 593    1364 

Chambers'  creek: 

bridge  over,  in  towns  of  Newburgh  and  West  Windsor 29        61 

Champlain  canal: 

Waterford,  bridge  over  canal,  construction  of 019    1473 

bridge  near  Barton's  saw-mill,  construction  of 629    1482 

See,  also.  Canals. 
Charities,  state  board  of: 

children,  placing  out  of,  duties  in  connection  with 204      780 

clerk  hire,  appropriation  for  593    1367 

expressage,  postage  and  stationery,  appropriation  for 593    1357 

appropriation  for 006    1423 

ofDce  expenses,  appropriation  for   593    1367 

appropriation  for  deficiency   606    1432 

secretary,  salary,  appropriation  for  593    1367 

traveling  expenses,  appropriation  for 593    1367 

See,  also.  Asylums;  Poor. 
Charities  law,  state,  see   Btate  Gbarities  Law.  < 

Charter  day: 

public  holiday  in  certain  counties 118      226 

Ohjuse,  Frederick  H.: 

official  acts,  as  notary  public,  legalized 368    1054 

Chateaugay  village: 

charter  amended 376    1070 

Chateaugay  Water- Works  Company: 

charter  amended 356    1022 

Chatham  village: 

act  in  relation  to 476    1186 

Chattanooga: 

monuments  In  memory  of  soldiers  at,  erection  of 7         7 

Chautauqua  county: 

Conewango  valley,  drainage  of    563    1309 

corporations  for  recovery  of  stolen  propertv  and   detection  of 
thefts  in : 22        39 

Harmony,  Justices  of  peace,  reduction  of  ntiml>er 328      950 

Portland,  vote  of  annual  town  meeting,  confimiecl 260      775 

taxes,  collection  of,  act  amended   130      257 

Chautauqua  lake: 

flsh  in.  protection  of 2         1 

Chaumont  bay: 

neta  in  waters  of,  use  of 401    1099 

Cheese: 

branding  of  559    1307 

Chemung  county: 

claims  for  relief  of  indigent  soldier,  audit  and  allowance 52      107 

Chenango  county: 

Norwich,  paving  of  streets,  charter  amended  11        16 

sheriff,  office  of,  salaries,  etc 288      891 

Cherry  Valley  village: 

charter  amended    152      295 

Chester  village: 

Walton  Hose  Co.,  increase  of  memliers 560    1307 

Children: 

abuses,  etc..  In  placing  out  of,  prevention  of 264      780 
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Ohildx«&'s  Aid  Society,  Bocheeter:                                                          CbAp.  Pace. 

charter  amended 479  1188 

Chinch,  George  W.,  overBoer  of  poor: 

lands  in  Romnlus  released  to 470  1180 

Christian  Brothers  School  Society,  Bochester: 

conveyance  of  property,  authorized 478  1188 

election  of  trustees  legalized 478  1188 

Churches,  see,  also,  Religious  Ck>rporatlons. 
Cities,  general  laws  affecting: 

art  in,  act  to  encourage  development  395  1090 

bridges  between,  and  towns  and  yillages,  construction,  etc 591  ld46 

cemeteries,  act  relative  to,  amended  543  1284 

dvil  service,  enforcement  of,  in 186  446 

commissioners  of  deeds,  in  certain  cities,  appointment,  etc 583  1331 

election  officers  in,  appointment,  etc 675  1606 

employes,  removal  or  transfer  of  184  444 

first  class,  relief  of  indigent  soldiers,  etc.,  in 337  978 

second  class  ^  assessors  182  409 

board  of  contract  and  supply 182  390 

board  of  estimate  and  apportionment 182  384 

city  court 182  420 

cHy  engineer 182  392 

commissioners  of  charities  and  correction 182  418 

commissioner  of  public  works 182  387 

common  council   182  372 

comptroller  182  379 

department  of  assessment  and  taxation 182  409 

department  of  charities  and  correction 182  418 

department  of  finance   182  379 

department  of  law  182  434 

department  of  public  instruction 182  405 

department  of  public  safety  182  396 

department  of  public  works 182  887 

fire  department 182  400 

health  department  182  402 

local  improvements 182  413 

mayor 182  378 

miscellaneous  provisions 182  436 

police  court 182  431 

];K>lice  department 182  396 

population,  certification  of  182  371 

saving  and  repealing  clause 182  442 

sealer  of  weights  and  measures 182  436 

sewer   •. 182  395 

streets 182  393 

supervisors   182  436 

tax  and  assessment  sale 182  415 

taxes  and  assessments 182  411 

treasurer  182  382 

third  class,  observance  of  memorial  day  in 58  114 

transient  retail  merchants,  licensing  of   141  270 

Citiee,  except  New  Tork,  local  laws  affecting: 

For  fuller  entries,  see  specific  subjects. 

Albany,   assessment,    certain,   vacated    18  35 

Beaver  park,  bonds  for  grading  and  improvement  of  ^ 528  1261 

charter  amended  512  1240 

city  court  jurisdiction  and  practice  in 312  925 

stenographer  for   291  897 

Broadway,  certain  real  estate  for  widening,  acquisition  of  . .  17  32 

Hudson  avenue,  closing  of  portion  of  19  36 

Jackson  and  Montgomery  streets,  closing  of  16  31 

sundry  debts,  payment  of 296  902 

Amsterdam,  assessments  and  reassessments,  relative  to 116  223 

Auburn,  charter  amended  255  768 

Binghamton,  city  charter  amended 35  74 

entertainment  of  firemen's  association 99  190 

fire  department  act  amended  659  1510 

Buffalo,  bonds.  Issue  of,  for  refunding  certain  bonds 25  41 

bonds  for  park  purposes  and  certain  building,  issue  of cis  125 
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CitiM,  except   New  York,  local  laws  affecting  —  (Continued) :            CJhap.  Page. 
Buffalo  —  (Ck)ntinued) : 

bonds  for  school  purposes,  issue  of 253  763 

bonds,  for  temporary  bond.  Issue  of 24  40 

charter  amended 82  142 

charter  amended  101  191 

charter  amended   •  •  •  •  189  457 

charter  amended 280  863 

charter  amended  313  932 

charter  amended 314  934 

claim  of  Alfred  Lsrth,  audit  and  payment  of 26  42 

Jubilee  water  system,  abandonment  of ^,,  76  136 

old  burial  grounds  in,  removal  of  bodies,  etc 254  764 

park  police,  consolidation  of,  with  city  force 83  150 

police  pension  for  John  Kraft 144  284 

public  street,  use  of  certain  land  for 240  719 

water-works  bonds,  act  authorizing,  amended 126  245 

Oohoes,  charter  amended 514  1244 

hospital  and  hospital  commissioners,  relative  to 513  1243 

improvement  commission  for   227  635 

water-works,  etc.,  issue  of  bonds  for 233  708 

Dunkirk,  charter  amended 261  776 

charter  amended 262  778 

Blmlra,  city  charter  amended  66  126 

Geneva,  bond  for  sewer  system,  etc.,  issue  of 62  118 

charter  amended 297  903 

Oloversville,  charter  amended  252  744 

unpaid  taxes,  etc 251  739 

Hudson,  cemeteries,  issue  of  bonds  for  care,  etc.,  of 188  455 

Jamestown,  charter  amended   231  674 

Johnstown,  charter  amended  246  730 

Kingston,  school  taxes,  collection  of 120  227 

-    plank-road  company,  acquisition  of  property  of 121  229 

Little  Palls,  charter  amended  199  478 

Lockport,  bonds  for  fire,  highway  and  street  lighting  purposes, 

issue  of 490  1211 

charter  amended 237  713 

charter  revised 123  234 

Middletown,  charter  amended  244  728 

Mt.  Vernon,  charter  amended  238  717 

sinking  .fund  commission  for  . . . ., 247  734 

Newburgh,  charter  amended  generally  87  166 

sewer  act  amended 86  163 

Niagara  Falls,  charter  amended 180  859 

Ogdensburg,  school  act  amended 298  906 

charter  amended 299  908 

Olean,  charter  amended 142  271 

Poughkeepsie,  bonds,  issue  of 242  727 

certain  city  property,  exemption  from  taxation 584  1332 

charter  amended  232  698 

Rensselaer,  charter  amended   ^ 226  601 

lands  for  park  purposes,  use  of  certain,  for 529  1262 

Rochester,  armory  site,  acquisition  of 567  1315 

charter  amended  38  79 

charter  amended  63  119 

charter  amended  568  1316 

charter  amended  569  1319 

charter  amended  660  1511 

commissioners  of  sewerage,  transfer  of  powers  of 315  935 

firemen,  relief  of  certain  571  1321 

sewer  on  east  side  of  Genesee  river 585  1333 

tax  for  school  building 570  1320 

tax  sales,  certain,  confirmed 586  1335 

Schenectady,  bonds  for  school  purposes,  issue  of 301  915 

charter  amended  159  302 

charter  amended  162  305 

indebtedness,  issue  of  notes  for  certain 163  807 

police  act  amended 281  867 
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Cities,  except  'New  York,  local  laws  aifecting  — (Continued):  Cbap.  PHge. 
Schenectady  —  (CJontinued) : 

public  street  in,  act  as  to,  amended 164  308 

sewer  act  amended leo  303 

water  act  amended 161  304 

water  act  amended 300  914 

Syracuse,  bridge  over  creek,  tax  for 282  876 

building  for  fire  purposes  tax  for 287  890 

building  for  fire  purposes,  tax  for 272  855 

charter  amended  28  61 

charter  amended  48  99 

charter  amended  81  142 

charter  amended 210  502 

charter  amended  273  856 

charter  amended  274  858 

charter  amended   283  877 

charter  amended  284  878 

charter  amended    285  878 

charter  amended 286  887 

charter  amended  429  1127 

charter  amended 595  1376 

charter  amended 661  1515 

municipal  court,  act  amended  530  1263 

police  and  fire  department,  placing  wires,  tax  for 279  862 

public  park,  purchase  of  lands  for,  etc 100  190 

tax  for  completion  of  fire  building 209  501 

Troy,  observance  of  Memorial  day  and  care  of  soldiers*  monu- 
ment    177  328 

public  improvement  act  amended  241  720 

Utica,  board  of  assessors,  act  creating,  amended   215  588 

charter  amended 258  771 

election  officers,  compensation  of 72  132 

school  act  amended  430  1131 

school  act  amended   43J  1132 

school  act  amended   498  1226 

vote  for  appropriation  for  academy  building,  legalized 69  129 

Watertown,  bonds.  Issue  of.  legalized   84  152 

Watervliet,  charter  amended 245  729 

Yonkei-s,  assessment,  issue  of  bonds  for  certain  30  62 

charter  amended  275  859 

police  act  amended  596  1378 

Civil  service: 

act  rf^gulatlng  and  improving,  amended 186  446 

Civil  service  commission: 

chief  examiner,  expenses  and  salary,  appropriation  for  593  1362 

commissioners,  expenses  and  salary,  appropriation  for 593  1362 

examinations,  expenses,  appropriation  for 593  1362 

appropriation  for 607  1455 

expressage,  postage  and  stationery,  appropriation  for 593  1357 

appropriation  for .' 606  1423 

office  expenses,  appropriation  for 593  1363 

appropriation  for 607  1455 

secretary,  stenographer,  etc.,  appropriation  for 593  1363 

appropriation  for 607  1455 

0.  J.  Purcell  Company  of  the  City  of  New  York: 

name  ^hanged 540  1280 

Claims,  court  of: 

Adirondack  park,  examination  of  lands  in 135  262 

Alabama,  town  of.  claim  for  damages   526  1259 

Alma  Farm  Co.,  Limited,  claim  of  386  1082 

American  Axe  and  Tool  Company,  claim  of,  against  state 511  1239 

clerk  and  deputy,  expenses  and  salaries,  appropriation  for 593  1351 

contingent  fnnd.  appropriation  for   593  1352 

fees  recelvtMl  by  clerk  and  deputy,  disposition  of 593  1352 

Fleck,  Frank,  claim  for  damages  581  1.S30 

Gilgain,  Thomas,  claim  for  damages 058  1509 

Grant  James,  claim  for  damages  582  1330 

Hawley.  George,  claim  for  damages 508  1236 

Holcomb,  Sarah  M.,  claim  for  damages 547  1288 
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CleJmB,  court  of  —  (Continued) :                                                                Cbap.  Page. 

judges,  expendes  and  salaries,  appropriation  for  593  1351 

Judgment,  appropriation  for  payment  239  718 

judgments  on  canal  claims,  appropriation  for  payment 218  592 

Marsh,  Lelia  B.,  claim  against  state 637  1490 

marshal,  expenses  and  salary,  appropriation  for  593  1352 

Menasher,  Marie,  claim  for  damages 525  1258 

Metropolitan  Rubber  Company,  claim  of,  against  state 511  1239 

Mills  Company,  F.  H.,  claims  against  state 612  1467 

Moore,  John,  claim  for  damages  527  1260 

Onondaga  Pottery  Company,  claim  for  damages 524  1257 

Payne,  Robert,  claim  for  damages 509  1237 

Pine,  Thomas  A.,  claim  for  materials,  etc 484  1195 

Ramsay,  Hugh,  claim  of,  against  state 271  854 

Sanders,  Barent  B.,  claim  for  damages 507  1235 

stenographer,  expenses  and  salary,  appropriation  for 593  1352 

Sherry  Cottage  Company,  claim  of,  against  the  state 511  1239 

Township  Six,  Brown's  Tract,  Herkimer  county,  claim  of  own- 
ers of   510  1238 

Tremain  and  Tyler,  claim  of 385  1081 

Wynkoop  Hallenbeck  Crawford  Co.,  claim  of,  against  state 185  445 

Clergymen: 

chaplains  of  assembly  and  senate,  appropriation  for 606  1419 

Wlllard  State  Hospital,  appropriation  for 606  1447 

Clerk  of  assembly: 

contingent  expenses  for,  appropriation  for 607  1458 

services  and  disbursements,  appropriation  for  certain 607  1460 

See,  also,  Assembly  and  IvCglslature. 

Clerk  of  court  of  appeals,     see  Court  of  Appeals. 

Clerk  of  senate: 

contingent  expenses,  appropriation  for 607  1456 

services  of,  repairs,  etc.,  appropriation  for  607  1455 

See,  also.  Senate. 

Clinton  county: 

highways,  employment  of  convicts  on 133  259 

Plattsburgh,  funds  for  relief  of  poor,  act  amended 125  244 

Woodcock,  close  season  in   489  1211 

Clinton  prison,  see  Prisons,  State. 

Clyde  Electric  Company: 

completion  of  organization,  etc , 229  655 

Code  of  Civil  Procedure  amended: 

actions  by  or  against  unincorporated  associations,  S  1921 293  900 

actions  for  injury  to  unoccupied  land  and   to  timber  thereon, 

§  960 32  63 

appeals  to  court  of  appeals,  §  191 574  1323 

attorneys,  etc.,  persons  forbidden  to  practice  as,  in  New  York 

city,  §  63 316  989 

penalty  for  illegal  practicing  as,  S  64 316  940 

committee  of  Incompetent  persons,  foreign,  §  2326 294  901 

condemnation  of  real  property,   proceedings  of   commissioners, 

§  3370 384  1080 

costs,  allowance  of,  §  3253 61  117 

costs  on  judgments  under  fifty  dollars,  recovery  of,  §  3228  ....  110  213 

estates  of  decedents,  decree  for  payment  and  distribution,  §  2743,  565  1311 

evidence  of  ownership  of  lands,  §  960 .32  63 

jurors,  trial  and  grand,  allowance  to,  §  3314  393  1088 

jury  duty,  exemptions  from,  f  lOSl  318  941 

justice  of  peace,  jurisdiction  of,  8§  286-289 112  214 

limitations,  exceptions  and  conditions  574  1323 

notes  of  issue,  filing  of,  §  977  70  130 

notice  of  trial,  filing  of,  §  977 70  130 

personal  property,  succession  to,  §  2732  310  941 

partition,  actions  for,  §  1538  78  138 

preference  among  civil  actions.  §  791   1.36  262 

real  property,  actions  to  recover,  §  1499 517  1248 

real  property,  sale  of,  S  1678 662  1535 

referee,  appointment  of.  S  1012 317  940 

stay  of  proceedings  pending  appeal,  §  1310 292  899 
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Coda  of  Crimixial  Procedure  amended:                                                    Cbap.  Pscb. 

Jastices  criminal  docket,  relative  to,  i  220 Ill  213 

poor  persons,  support  of,  S§  914-920 399  1094 

tramps  and  vagrants^  relative  to,  If  887a,  889,  891,  892 G&4  1537 

Cohoes  oily: 

councdl,  powers  of,  charter  amended  514  1244 

water- works,  eta,  issue  of  bonds  for   233  708 

hospital  commissioners,  term  of  office,  etc.,  to  cease 513  1243 

hospital,  sections  of  act  establishing,  repealed 513  1243 

Improvement  commission  for 227  635 

Cole,  WilUaxn  L.,  et  aL  : 

act  for  relief  of,  amended  435  1137 

College  land  scrip  fund: 

payments  to  Oomell  University  from  593  1367 

Colleges: 

Bellevue  Hospital  Medical  College,  charter  amended   119  227 

State  Veterinary,  appn^riation  for   593  1307 

College  of  Forestry  at  Cornell  University,  created 122  230 

College  Point  village: 

Conrad  Poppenhusen  Association  at,  act  amended 434  1135 

Collins  toim: 

state  road,  repair  and  preservation  of,  appropriation  for 606  1427 

Colonic  town: 

boundaries    extended  49  101 

Columbia  county: 

Ansterlitz,  audit  of  account  of  BenJ.  Sitter  369  1(^4 

bicycle  paths  or  wheelways  in 277  860 

Chatham  village,  relative  to 476  1188 

See,  also,  Hudson. 

Commerce  of  Vew  York: 

commission  to  inquire  into,  etc 644  1496 

Commissioners  of  deeds: 

appointment  and  terms  of  certain 583  1331 

powers  of,  in  former  municipalities  constituting  New  York  city. .  38S  1081 

Commissioners  for  equalization  of  taxes: 

act  authorizing  appointment,  amended   265  782 

Commissions,  special,  state: 

board  of  examiners  of  firearms,  approppriatlon  for 606  1449 

commerce  of  New  York,  to  inquire  into 644  1498 

Gettysburg  and  Chattanooga  monuments,  appropriation  for 606  1446 

palisades  commission,  appropriation  for  607  1454 

promotion  of  uniformity  of  legislation  in  U.  S.,  appropriation  for,  96  186 

tax  commission,  appointment  of,  etc 614  1468 

trans-Mississippi    and    international    exhibition,    appropriation 

for 607  1456 

Universal  Exposition  commission,  representing  state 176  327 

Committee,  foreign: 

of  person  and  property  of  lunatic  etc 294  901 

Common  school  fund,  see  School  Fimd. 

Comptroller: 

accounts,  rendition  of,  to,   by  state  institutions,   appropriation 

for 606  142S 

audit  by,  proofs  required  on  606  1418 

Adirondack  park  lands,  interest,  appropriation  606  1425 

bonds    or    certificates     for    expenises    of   national   guard    and 

naval  militia,  to  Issue 672  1592 

bureau  of  canal  affairs,  clerk  hire,  etc.,  appropriation  for 550  1291 

clerks  and  messengers,  salaries,  appropriation  for 598  12^ 

clerks  of  assembly  and  senate,  advances  to,  appropriation  for  . .  593  1360 

appropriation  for 606  1447 

appropriation  for   1  1 

comptroller's  bonds,  interest  on,  appropriation  for  606  1421 

comptroller's  certificate  for  purchase  of  Adirondack  lands,  ap- 
propriation for   606  1434 

corporation  tax,  examinations,  appropriation  for T .  006  1423 

corporations,  rebates  to  certain,  on  account  of  taxes,  appropria- 
tion for 607  1457 

counsel  employed  by,  appropriation  for 606  1420 
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county  treasurers'  accounts,  examination  of,  appropriation  for. .  593  1352 

appropriation  for  606  1423 

advance  to,  on  account  of  taxes,  appropriation  for 593  1363 

appropriation  for 606  1422 

court  and  trust  funds,  expenses  of  administration 593  1352 

deeds  of,  tax  law  amended  339  986 

deputies,  expenses,  appropriation  for 606  1422 

salaries  and  expenses,  appropriation  for 593  1352 

detective  and  detective  agencies,  licensing  of 422  1120 

education  funds,  investment  of 360  1033 

Elko,  town,  reimbursement  of,  appropriation  for 606  1425 

emergency  bonds  for  canal  repains,  etc.,  issue  of 506  1234 

examinations  and  investigations  by,  appropriation  for 606  1423 

expenses,  appropriation  for 593  1352 

and  disbursements,  appropriation  for 606  1422 

expressage,  postage  and  stationery,  appropriation  for 593  1356 

appropriation  606  1423 

Goldstein,  Morris,  to  hear  application  of 414  1118 

highway  repairs,  state  aid  for,  payment  of  money  for 351  1016 

Inheritance 'tax,  examinations,  appropriation  for 606  1423 

payments  against  state,  appropriation  for 606  1423 

justices  of  supreme  court,  second  district,  equalization  of  com- 
pensation   131  257 

Kings   county,   application   f<»'   cancellation    of   tax    sales    on 

lands  in  ;   444  1148 

land  bureau,  repairing  books  and  records,  appropriation  for 606  1425 

Morgan  Lumber  Ck>.,  balance  due,  appropriation  for 606  1425 

office  expenses,  appropriation  for 593  1352 

appropriation  606  1420 

pool  tax  examiners,  expenses  and  salaries,  appropriation  for  . .  607  1457 

railroad  corporations,  repayments  to  certain,  appropriation  for. .  606  1425 

racing  associations,  examination  of  books,  appropriation  for  ....  606  1424 

revolutionary  records,  work  on,  appropriation  for 606  1424 

salary,  appropriation  for  '. 593  1352 

Schuyler  county,  satisfaction  of  claim  against 166  312 

Seneca  county,  certain  Joint  district  in,  payment  to 551  1292 

Shaw,  Charles  D.,  executor,  to  hear,  application  of 423  1122 

state  lands,  assessments  on,  appropriation  for 606  1421 

expenses,  appropriation  for 593  1353 

appropriation  for 606  1420 

taxes,  adjusting  accounts  with  counties 606  1423 

surrogate's  fees,  appropriation  for 606  1420 

state  tax,  charging  of 361  1039 

Suepemant,  Louis,  application  of,  to  hear  468  1177 

Wilson,  John  A.,  application  of,  to  hear 468  1177 

Concurrent  resolutions: 

biennial  sessions  of  legislature  and  appropriation  bills 1549 

court  of  appeals,  relating  to 1552 

Judicial  department  and  Justices  of  supreme  court   1550 

legislative  printing,  certain,  legalized  607  1461 

superintendent  of  public  instruction,  election  of 1553 

Condemnation  proceedings: 

commissioners,  powers  and  duties  384  1080 

Conewango  valley: 

drainage  of 563  1309 

Congregation    Hand  in  Hand,  Mott  Haven: 

incorporation,  etc.,  confirmed  204  495 

Conklin,  Amy  B.: 

act  for  relief  of  198  472 

Constitution,  proposed  amendments: 

biennial  sessions  of  legislature  and  appropriation  bills 1549 

court  of  appeals,  relating  to  1552 

Judicial  departments  and  Justices  of  supreme  court 1550 

Constitutional  convention: 

debates,  etc.,  revising  and  indexing,  appropriation  for 21  38 

Conventions: 

enrollment  for 179  331 

misdemeanor  at,  or  connected  with  197  469 
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county  treasurer,  by  339  987 

comptroller,  by  339  986 

forms  of,  real  property  law  amended  338  980 

Westchester  county,  indexing  and  relndexlng  of  488  1202 

ConTicts: 

Dannemora  State  Hospital  for  Insane  Convicts  216  590 

employment  of,  on  highway  in  Clinton  county 133  259 

maintenance  of,  in  penitentiaries,  appropriation  for 593  1361 

appropriation G06  1420 

transportation  of,  appropriation  for   593  1361 

Co-operative  insurance  companies: 

town  and  county,  act  amended 654  1505 

Cornell  University: 

act  establishing,  amended  223  596 

College  of  Agriculture  of,  appropriation  for 67  127 

College  of  Forestry,  established,  etc 122  230 

interest  on  land  scrip  fund,  appropriation  for 593  1367 

payments  to,  on  account  of  college  land  scrip  fund 593  1367 

scholarships,  examinations,   appropriation  for    593  1371 

State  Veterinary  College,  ai)pn)prlation  for 593  1367 

state  weather  bureau,  appropriation  for *. . . .  (106  1435 

Coroners: 

number  of,  in  counties  of  state 334  960 

Rensselaer  county,  election  and  compensation  322  ^5 

Ulster  county,  office  of,  relative  to  402  1100 

Cortland  county: 

Marathon,  issue  of  bonds  for  water- works  211  507 

Cortlandt  town: 

union  free  school  district  seven,  boundaries 576  1325 

Cortland  village: 

charter  amended 647  1500 

Corporations,  general  laws  aifecting: 

assets  of,  for  which  receivers  have  been  appointed,   collection, 

etc 534  1272 

banking  law  amended   98  189 

amended 193  461 

amended 236  712 

amended 333  958 

amended  348  1013 

amended  410  1108 

amended  556  1303 

benevolent  orders  law  amended   46  96 

amended 404  1172 

amended  —  trustees 589  1343 

building  and  lot  associations,  incorporation  of 193  461 

building  and  loan  associations,  investments  by 348  1013 

credit  guaranty  corporations,  powers  of  140  269 

electric  light  and  power  corporations,  powers  of  . . , 170  320 

homes  for  aged  poor  of  religious  corporations,  act  amended  ....  473  1183 

horses,  associations  to  improve  breed,  act  amended 396  1091 

insurance  law  amended  85  153 

amended    140  269 

amended    147  287 

amended   171  322 

amended  465  1173 

amended    654  1505 

life  insurance  corporations  on  stipulated  premium  plan 85  153 

mutual  fire  insurance  companies,  act  amended 147  287 

railroad  corpottitions,  mileage-books,  issue  of 577  1326 

relief  of  certain 263  779 

section  24  of  stock  corporation  law  not  applicable  to 80  142 

time  for  completion,  etc.,  of  certain,  extended 495  1219 

railroad  law  amended  80  142 

amended 170  320 

amended 466  1174 

amended 520  1250 

amended  521  1255 

amended 590  1345 
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amended 643  1497 

amended 656  1507 

receivers  of  corporations,  sale  of  property  by,  at  private  sale 522  1256 

religious  corporations  law  amended  358  1025 

savings  banks,  investments  by  236  712 

personal  security  and  loans  as  mortgage 556  1303 

stock  corporations  law    amended  80  142 

transportation  corporations  law  amended 364  1050 

trust  companies,  in  certain  counties,  additional  powers  of 73  133 

trust  companies  law  amended  98  189 

Corporations,  miscellaneous: 

Albany  Institute,  charter  amended 250  739 

American  Museum  of  Natural  History,  charter  amended 303  917 

Ancient    Order    of    United    Workmen,   Grand    Lodge,    charter 

amended 437  1138 

Atlantic  Dock  Company,  charter  amended 320  942 

Baptist  Missionary  Convention  of  State  of  New  York 143  282 

Bellevue  Hospital  Medical  College,  charter  amended  119  27 

Benevolent  Order  of  Elks,  relative  to 46  96 

Brooklyn  Throat  Hospital,  name  changed  503  1231 

Buffalo  Catholic  Institute,  charter  emended 276  860 

Buffalo  Library,  managers  of,  act  amended 3  3 

Central  Association  in  State  of  New  York,  relative  to \. ,  248  735 

Central  Throat  Hospital  and  Polyclinic  Dis]>ensary 541  1281 

Chateaugay  Water-Works  Co.,  charter  amended 356  1022 

Chautauqua  county,  for  recovery  of  property  and  detection  of 

theft  in   22  39 

Children's  Aid  Society,  Rochester,  amended 479  1188 

Christian  Brothers*  School  Society,  Rochester 478  1188 

Clyde  Electric  Company,  completion  of  organization,  etc 229  655 

Congregation  Hand  in  Hand,  Mott  Haven,  incorporation  of 204  495 

Daysville  Cemetery  Association,  acts,  etc.,  legalized 638  1492 

Electric  Water  Power  Company,  Oneonta,  charter  of   234  709 

English  Lutheran  Church,  Mt.  Vernon,  relief  of 436  1138 

Evangelical  Lutheran  Church  of  Atonement  New  York  city  . .  477  1187 
First    Methodist  Episcopal    Church    of    Hunter^s    Point,    name 

changed  518  1249 

Grenesee  River  Company,  charter  of 605  1405 

German  Hospital  Society  of  Brooklyn,  relief  of 214  687 

German  Reformed  Protestant  Dutch  Church,  New  York  city,  re- 
leased from  taxes 519  1249 

Hebrew  Charities  Building,  New  York  city,  charter  of 96  187 

Hudson  River  Power  Transmission  Oo 587  1336 

Hudson  Tunnel  Railway  Co.,  completion  of  tunnel,  etc 438  1140 

Inebriates'  Home  for  Kings  County,  oorporation  dissolved 604  1404 

International  Bond  and  Debenture  Co.,  charter  amended 203  494 

International  Bridge  Company,  charter  amended 332  956 

Interstate  Mortgage  Debenture  Company,  charter  amended 499  1227 

Jansen-Kil  Electric  Power  Co.,  Hudson,  charter  of 603  1396 

Lutheran  League  of  Rochester,  name  changed  57  113 

Maple  Grove  Cemetery  Association,  Worcester,  election  legalized,  23  39 

Masonic  Hall  and  Asylum  Fund,  charter  amended 666  1540 

Metropolitan  Museum  of  Art,  charter  amended  34  74 

Mount  McGregor  Memorial  Association,  charter  amended 561  1308 

Newburgh  and  Cohecton  Turnpike  Road,  relative  to 102  204 

Newfane   Basket   Manufacturing   Co.,    corporate   e3fistence   ex- 
tended     56  112 

Newtown  and  Flushing  Canal  Co.,  charter  of 439  1140 

New  York  Realty  Bond,  Exchange  and  Trust  Co 228  651 

Orphan  Asylum  Society,  Utica,  charter  amended 665  1539 

Oswego  Starch  Factory,  acts  of,  legalized 31  63 

Oswego  Water  Works  Company,  charter  amended   129  248 

Patent  and  Copyright  Protective  Association  of  New  York 496  1221 

Pedic  Society  of  State  of  New  York,  charter  amended 208  498 

Powers  Library  Association,  Moravia  270  854 

Protestant -Episcopal  churches,  Incorporation  of,  etc 358  1025 

C.  J.  Purcell  Company  of  City  of  New  York,  name  changed 540  1280 

Purcell  and  Fay  Co.,  created  by  change  of  name 540  1280 


20  INDEX, 

CorpopatioiiB,  ml»cellanaou»-- (Continued):                                           Chap.  p««b- 

Rensseloer  Tolycllnlc  Institute,  powers  of,  relative  to 483  1195 

Rhlnebeck  &  Rhlnecliff  Street  Surface  Railroad 440  1146 

Rochester  and  Charlotte  Turnpike  Road  Co.,  charter  amended  . .  151  294 

Rochester  Orphan  Asylum,  charter  amended  4  4 

Roman  Catholic  Orphan  Asylum,  New  York,  title  to  lands  con- 
firmed    60  116 

Round  Island  Company,  appointment  of  special  police 256  769 

St.  Lawrenoe  Power  Co.  of  Massena,  supplemental  act 542  1282 

Saratoga,  St  Lawrence  and  Extension  Railroad,  completion  of . .  103  205 

Security  Assurance  Company,  cliarter  of 599  1387 

Sisters  of  the  Poor  of  St.  Francis,  exemption  of  real  estate  from 

taxes 533  1272 

Society  of  Friends  of  Hamburgh,  may  remove,  etc.,  human  re- 
mains    5  5 

Society  •  for  Reformation  of  Juvenile  Delinquents,  Oity  of  New 

York  441  1146 

Syracuse  Council  of  Catholic  Mutual  Benefit  Association 1(H  206 

Trustees  of  Scenic  and  Historic  Places,  etc.,  charter  amended. .  302  916 

Union  Methodist  Episcopal  Church,  New  York  city 442  1147 

United  States  Mortgage  Co.^  charter  amended 357  1024 

Walton  Hose  Co.,  increase  of  members 560  1307 

Westfleld  Cemetery  Association,  charter  amended 259  774 

Young  Men's  Cliristian  Association,  Mt  Vernon 443  1148 

Costs: 

allowances  of,  code  amended  61  117 

recovery  of,  on  Judgments  under  fifty  dollars 110  213 

Cotintlss: 

commissioner  of  Jurors  for  certain,  act  amended  « 74  134 

employes,  removal  or  transfer  of  184  444 

Nassau,  new  county  erected   588  1336 

public  highways,  improvement  of 115  218 

town  meetings  and  elections  in  certain 594  1373 

County  clerks: 

Madison  county,  office  of,  relative  to 492  1214 

Montgomery  county,  office  of.  relative  to 41  81 

Oneida  county,  office  of,  relative  to 10  12 

Onondaga  county,  office  of,  relative  to 14  27 

Saratoga  county,  office  of,  relative  to 43  88 

Washington  county,  office  of,  act  amended 824  947 

County  Juds^: 

Oswego  county,  salary  of 158  301 

County  law  amended: 

salary  of  county  Judge,  Oswego  county 158  301 

bridge,  location  and  construction  of 225  000 

newspapers  for  publication  of  session  laws,  designation  of 349  1013 

sheriffs  and  coroners,  election  of  334  960 

County  treastirer: 

accounts  of,  examination  of,  appropriation  for 593  1352 

examination  of,  appropriation  for 606  1423 

compensation  of,  under  liquor  tax  law 167  314 

conveyance  by   339  987 

moneys  held  by,  for  payment  of  Jurortf  fees,  disposition  of 124  243 

Queens  county,  may  create  fund  to  liquidate  arrearages  of  taxes,  146  285 

achool  tax  fees  for  receiving,  etc.,  appropriation  for 606  1450 

state  tax,  payment  of,  to  state  treasurer 361  1089 

taxes,  nonresident,  advances  to,  on 593  1363 

nonresident,  advances  to,  on 606  1422 

Court  of  appeals: 

Andrews,  Charles,  appropriation  for   606  142 

appeals  to,  code  amended 574  1323 

clerks  of  Judges,  compensation,  appropriation  for 606  1419 

clerk  of,  salary,  clerk  hire,  etc.,  appropriation  for 593  1349 

registration  of  attorneys  with   165  309 

constitution,  proposed  amendment  to,  affecting 1552 

deputy  clerk,  salary,  appropriation  for 593  1349 

expressage,  postage  and  stationery,  appropriation  for 593  1357 

appropriation  for 606  1423 

crier  and  attendants,  appropriation  for 593  1349 

Earl,  Robert,  compensation,  appropriation  for 606  1421 
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judges,  clerks  for,  compensation,  appropriation  for 606  1419 

expenses  and  salaries,  appropriation  for 593  1348 

appropriation  for 606  1419 

library,  Rochester,  appropriation  for  606  1437 

Syracuse,  appropriation  for 606  1438 

librarians'  salaries,  appropriation  for 593  1349 

library,  appropriation 593  1349 

reports,  supplying  to  other  states,  appropriation  for 593  1369 

rooms,  decorating,  etc.,  appropriation  for 606  1441 

rules  of,  as  to  motions  and  appeals  from  orders 1573 

rules  of,  as  to  admission  of  attorneys  and  counselors 1572 

state  reporter,  salary,  clerk  hire  and  expenses,  appropriation  for,  593  1349 

Courts: 

Albany  city  court,  Jurisdiction,  etc 312  925 

Buffalo  mimlcipal  court,  relative  to 82  142 

relative  to 101  191 

city  courts,  cities  of  second  class  182  420 

city  court  of  New  York,  salaries  of  attendants 172  323 

court  of  general  sessions.  New  York,  salaries  of  attendants 172  323 

Jurisdiction  of,  under  game  laws  447  1155 

military 212  547 

Syracuse,  municipal  court,  aot  amended  530  1263 

See,  also.  Supreme  Court  and  Court  of  Appeals. 

Craig  Colony  for  Epileptics: 

improveuKnts,  appropriation  for  196  468 

appropriation  for   (107  1457 

maintenance  and  salaries,  appropriation  for 593  1365 

state  charities  law  relative  to,  amended 305  1032 

Credit  cpiaranty  corporations: 

powers  of,  act  amended 140  269 

Creeks: 

Cattaraugus,  fishing  in,  by  certain  devices,  prohibited 401  1099 

Blghteen  Mile,  Improvement  of  609  1466 

Fall,  Ithaca,  fishing  in 94  185 

Glen,  improvement  of   624  1477 

Independence,  a  public  highway  in  certain  counties 192  461 

Minisceongo,  drawbridge  over,  repairs 631  1484 

Moyer,  improvement  of,  appropriation  for  128  247 

Mud,  improvement  of  channel  552  1293 

navigable  tide-water,  protection  of  navigation  in 469  1178 

Newtown,  improvement  of,  appropriation  for 607  1459 

Crimijials: 

apprehension  by  executive  department,  appropriation  for 593  1348 

See,  also.  Convicts. 

CoBtodial  asylums,   see    New    York    State    Custodial    Asylum    for 
Feeble-Minded  Women;  Rome  State  Custodial  Asylum. 

Crooked  lake: 

Milo,  repair  of  bridge  over,  at 190  459 

Crystal  lake,  Albany  county: 

close  season  for  bass  In 452  1159 

Cuba  reservoir: 

enlargement,  appropriation  for 607  1457 

Cuba  village: 

cemetery,  consolidation  of  bodies  owning,  etc 249  737 

Dairy  products: 

Inspection  of   557  1304 

See,  also,  Agricultural  Law. 

Bannemora  State  Hospital  for  Insane  Convicts: 

erection  and  completion  of  east  wing,  appropriation  for 216  590 

Dayton,  Eldorous: 

official  acts  of,  as  notary  public,  legalized 485  1196 

Decoration  day,  see  Memorial  Day. 

Deeds,  commissioners  of: 

in  certain  cities,  appointment  and  terms  583  1331 

13eer: 

hunting  and  killing  in  certain  counties 403  1111 

possession  of,  game  law  amended 39  79 

Deerpark  town: 

lands  in,  released  to  James  Cassaday 416  1114 
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Deaf-Mute  Journal  for,  appropriation  for  supplying 607   1456 

support  of,  in  several  institutions  of  the  state,  appropriation  for.     593   1361 
pgaf.Mute  Journal: 

supplying  of,  for  the  indigent  deaf  and  dumb  of  state,  appro- 

prlaUon    for    607    1456 

Delaware  county: 

deer,  hunUng  and  killing  in 403    UOl 

fish  batehery  in,  establishment  of 648    150D 

Walton,  union  free  school  district  in,  issue  of  bonds 278     862 

Delaware  liver: 

shad,  herring  and  other  fish  in,  taking  of 461   1169 

Dentistry: 

practice  of,  law  amended 355    1019 

Departments,  state,  see  specifio  subject;  e.  g.,  Agriculture,  Depart- 

ent  of.  ' 

Detectives  and  detective  agenciee,  private: 

business,  act  to  license  and  regulate 422   1120 

Diamanty  Ijouis: 

appropriation  for    606   1427 

Dickinson  town: 

Franklin  brook,  fishing  in,  for  certain  period  prohibited 460   116S 

District  attorney: 

Cayuga  county,  employment  of  certain  counsel,  ratification  of. .     307     921 

transfer  tax  assistants  in  certain  counties 289     896 

Dobbs  Ferry  villagfe: 

gi-ant  of  land  under  water  to,  for  dock 290     896 

Dogs: 

running  at  large  in  certain  forests  may  be  killed 404    1102 

Domestic  commerce  law  amended: 

bills  of  lading.  Issue  of,  in  certain  cases 15T     301 

failure  to  issue   156     300 

Drake's  drawbridge: 

maintenance  and  operation  of,  appropriation  for 606   1431 

Dumb,  see  Deaf  and  Dumb. 
Dunkirk  city: 

charter  amended 261     776 

amended 262     778 

Dutchess  county: 

Drake's  drawbridge,  operation,  maintenance  of 606   1431 

oflice  of  supervisors,  salaried  1.^     250 

school  commissioners  districts,  division  of 266     783 

See,  also,  Poughkeepsie. 
Dykman,  Jackson  O.: 

compensation,  appropriation  for  606    1422 

Eagle  Brewing  Company,  Jersey  City: 

appropriation  for 607    1458 

Earl,  Robert: 

salary  as  judge  of  court  of  appeals,  appropriationi  for 606   1421 

Bast  brook: 

public  highway,  for  floating  logs  and  shingle  bolts 472    1182 

East  Hamburgh.,  town  of: 

old  burying  ground  in,  removal  of  remains,  etc 6        6 

Easton  town: 

justice  of  peace,  official  acts,  legalized 475    1186 

Education  funds: 

state  finance  law  amended  as  to 360    1083 

Eels: 

spooring  of,  in  certain  waters 407    1105 

Eel-weirs: 

game  law  amended  as  to  405    1108 

Eigbteen  Mile  creek: 

improvement  of  west  branch  600    1465 

Elections: 

automatic  ballot  cabinets,  section  of  act  relating  to,  repealed. .    340     W8 

ballot  machines,  use  of,  acts  relating  to,  amended 340     988 

ballots,  preparation  of,  by  electors 335     966 
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canvass  of  votes,  preparation  for  canvass ,. . .  «^ 335  968 

Intent  of  elector  335  968 

method  of  counting  335  972 

election  officers,  appointment,   etc.,   in  cities  . .  (hS  1608 

election  officers,  designation,  number  and  qualifications 33.5  961 

in  towns 335  962 

metropolitan  elections  district,  created,  etc CTG  1612 

misdemeanors  at,  or  connected  with,  political  caucuses,  primaries, 

etc li)7  469 

Myers  automatic  ballot  machine,  act  amended 340  988 

nominations,  certificates,  places  of  filing 303  1048 

time  of  filing  303  1019 

party  nominations,  choice  of  emblem  for  ballots  335  963 

polls,  time  of  opening  and  closing 335  960 

primary  election  law   179  331 

registration,  meetings  for   ;V'>5  962 

soldiers  and  sailors,  absent  in  time  of  war,  provision  for  voting,  074  1593 

Standard  automatic  voting  or  ballot  machines,  use  of  1(»8  315 

town  meetings  at  time  of  general  elections 303  1042 

town  meetings  and  elections  in  certain  counties 504  1373 

Utica,  compensation  of  election  officers  72  132 

West  Turin,  division,  into  election  districts,  legalized 77  137 

Electric  companies: 

Clyde  Electric  Company,  completion  of  organization 229  655 

Electric  Water  Power  Company,  Oneontii,  charter  of 234  709 

Jansen-Kil  Electric  Power  Company,  Hudson,  charter  of 003  1396 

New  York  city,  expenses  of  board  of  electrical  control  to  be  re- 
funded by   607  1459 

Electric  light  and  power  corporations: 

powers  of,  act  amended 170  320 

Elk: 

protection  of    55  111 

Elks,  benevolent  order  of: 

benevolent  orders  law  amended  as  to  40  96 

Elko,  town: 

reimbursement  of,  for  damages  by  state  bridge,  appropriation 

for  606  1425 

Elmira  city: 

charter  'amended    66  126 

state  armory,  appropriation  for  617  1471 

State  Reformatory  at,  appropriation  for  593  1364 

appropriation   for    606  1433 

supreme  court  library,  appropriation  for 606  1437 

Elsberg,  Nathaniel  A.: 

appropriation  for   607  1453 

Embalming: 

regulating  practice  of  555  1299 

Emmet,  Mrs.  Kary  Olyphant: 

appropriation  for   606  1446 

Employes: 

of  cities  and  counties,  removal  or  transfer  of  184  444 

Emplojrment  bureaos: 

free  public,  appropriation  for  593  1363 

Engineer,  state: 

assistants,   designation  of,  by 75  135 

Brighton,  bridge  over  canal,  plans  for  618  1472 

Canastota,  bridge  at  Peterboro  street,  plans  for 626  1479 

Cayuga  lake,  lighthouse  on.  plnns  for 425  1124 

clerks,  salaries,  appropriation  for  .503  1354 

Collins,  state  road  in,  repair,  etc.,  of,  appropriation  for 606  1427 

Crooked  lake,  bridge  over,  at  Milo.  plans,  etc.,  for 190  460 

deputy,  salary,  appropriation  for  r^m  1354 

traveling  expenses,  appropriation  for 5."^0  1291 

expressage,  postage  and  stationery,  appropriation  for 593  1356 

appropriation  for    -606  1423 

Glen  creek.  Watklns,  improvement  of,  plans  for 624  1478 

lands  for  oyster  industry,  surveying,  appropriation  for t^OO  1426 

Mamakating,    certain    streams   in,    improvement    of    channels, 

plans  for 621  1475 

116 
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Moyer  creek,  improrement  of.  plans,  etc.,  for 12S  247 

New  Home  bridge,^ri'e  canal,  plans  for 630  1483 

office  expenses,  appropriation  for  SlKi  1354 

oyster  lands,  surveying  and  mapping  certain 606  1426 

Oneida  feeder,  vetical  wall,  plans  for (>33  1485 

Oriskany  creek  feeder,  improvements,  plans  for 620  1474 

Otlsco  lake,  bridge  over  inlet,  plans  for 615  1470 

Pittsford,  bridge  over  canal  at  to  prepare  plans  for 504  1232 

public  highways.  Improvement  of   115  218 

Rome,  bridge  at  South  George  street,  plans  for 625  1478 

salary,  appropriation  for  593  1354 

state  boundary  monuments,  expenses,  appropriation  for 606  142B 

surveys  and  maps  for  use  before  board  of  claims 606  142»5 

surveys  and  maps  for  College  of  Forestry , 122  231 

Sandy  Hill,  bridge  over  feeder,  plans  for 623  1477 

Saranac  lake,  dam  across,  plans  for 627  1480 

Seneca  Falls,  bridge  over  canal,  plans  for 628  1482 

Shinnecock  bay,  plans  for  improvement  at 207  497 

Tonawanda,  stone  culvert  at.  plans  for 632  1484 

topographic  survey  and  map  of  state,  execution  of 219  592 

traveling  expense:^,  appropriation  for  fKlO  1426 

appropriation   for  5r>0  1291 

Utica,  bridge  at  Schuyler  street,  plans  for 427  1125 

bridge  at  Washington  street,  plans  for 397  H1S»2 

Waterford.  bridge  over  canal,  plans  for 619  1473 

bridge  over  canal,  plans  for 629  1482 

English  Lutheran  Church,  Mount  Vernon: 

act  for  relief  of 436  1138 

Enrollments: 

for  primary  elections,  etc 179  331 

misdemeanors  connected  with   197  46^ 

Entomologist^  state: 

expenses  and  salary,  appropriation  for 593  1358 

Epileptics,  see  Craig  Colony  for. 

Episcopal  churches  and  parishes,  see  Religious  Corporations  Law. 

Erie  basin: 

Buffalo,  improvement  of  635  1478 

Erie  canal: 

Brighton,  bridge  over  can.tl  at 61S  1472 

Buffalo,  bridge  at  Erie  street   611  146t> 

bridge  at  Porter  aveinie   f>0(>  1430 

Erie  basin,   improvement  of    63.5  14S7 

Canastota.  bridge  at  Peterboro  street   (>2i'  1479 

New  Home  bridge,  in  counties  of  Erie  and  Niagara,  removal  of,  630  1483 

Oneida  feeder,  vertical  wall  In  Oneida,  construction  of 633  14S5 

Oriskany  creek  feeder,  improvement  of   fi20  1474 

Otlsco  lake  outlet,  bridge  over   615  1470 

Pittsford,  bridge  over,  at  Main  street,  construction  of 504  1232 

Rochester,  bridge  at  Monroe  avenue,  completion  of 607  1453 

bridge  at  FItzhugh  street   riOf>  14.31 

Rome,  bridge  at  South  George  street,  construction  of 625  1478 

Syracuse,  bridge  at  Catharine  street,  construction  of 424  1123 

bridge  at  West  Genesee  street   606  14.30 

Tonawanda,  culvert  over  state  ditch,  construction  of 632  1484 

UtIca,  bridge  at  Schuyler  street,  construction  of 427  1125 

bridge  at  Washington  street,  construction  of   397  1092 

Erie  county: 

balance  of  money  raised  for  certain  armory  site,  refunded  to 20  37 

board  of  supervisors,  officers  of,  relative  to   487  1198 

Bast  Hamburgh,  old  burying  ground  in,  removal  of  remains 

from   6  6 

Lancaster,  village  charter  amended   579  1328 

village  charter  revised   33  64 

New  Home  bridge,  removal  and  construction 630  1483 

surrogates  and  district  attorneys,  transfer  tax  assistants 289  896 

Essex  county: 

Pierce,  James  H.,  official  acts  of,  as  notary  public,  legalized 500  1228 

woodcock,   close   season  in 489  1211 


INDEX.  25 

Esperance,  town:                                                                                           Cbap.    Page, 
boundary  line  between,  and  Scbobarie   1564 

Estates  of  decedents: 

decree  for  payment  and  distribution   565    1311 

Examiners  of  improved  firearms: 

board  of,  appropriation  for  606    1449 

Excise,  state  commissioner  of: 

clerlts  and  employees,  appropriation  for  593    1368 

deputy,  expenses  and  salary,  appropriation  for  593    1368 

enumeration  expenses,  appropriation  for 593    1369 

office  expenses,  appropriation  for   593    1368 

postage,  etc.,  appropriation  for  593    1369 

refunds  for  liquor  tax  certificates,  appropriation  for  593    1369 

appropriation  for 606    1443 

salaries  and  expenses,  appropriation  for  593    1368 

special  deputy  commissioners  in  certain  counties 167      318 

Excise  law,     see  Liquor  Tax  Law. 

Executive  department,  see  Governor;  Lieutenant-Governor. 

Executive  mansion: 

incidental  expenses  and  repairs,  appropriation  for 593    1348 

electric  wiring,  etc.,  appropriation  for » 607    1460 

Executors: 

acquisition  or  exchange  of  lands  by,  for  certain  purposes 311      924 

Evangelical  Lutheran  Ghurch  of  Atonement,  New  York  City; 

real  estate,  released  from  taxes  477    1187 

Factory  inspectors: 

appropriation  for    598    1368 

deputies  and  assistants,  expenses  and  salaries,  appropriation  for,  593    1368 

Farmers'  institutes: 

maintenance,  appropriation  for 606    1435 

Fall  creek: 

Ithaca,  fishing  in 94      185 

Farmingdale: 

land  in.  released  to  Louisa  O.  Meyer 413    1112 

Feeney  ft  Sheekan: 

appropriation  for  606    1448 

Ferries: 

Hack's  bay,  Lake  Champlaln,  to  and  from 375    1068 

Filkins,  Gkarlee  E.: 

appropriation  for   606    1448 

Fine: 

for  nonpayment  of  taxes,  abolished  79      141 

Firearms,  board  of  examiners  of: 

expenses,  etc.,  appropriation  for  606    1449 

Fire  companies  and  dex>artments: 

cities  of  second  class  182      400 

officers  of,  nomination  of   145      284 

Rochester,  relief  of  certain    571    1321 

state  association,  entortiiinment  of,  by  Bingham  ton  city 99      190 

volunteer  firemen,  removal  or  transfer  of   184      444 

Fire  insurance  companies: 

New  York  city,  taxation  of,  in 602    1394 

mutual.  Insurance  law  amended  as  to 147      287 

See,  also,     Insurance  Companies. 

Fire  island: 

maintenance  and  repairs  on,  appropriation  for  607    1458 

Firewardens: 

compensation  of 406    1104 

Fisheries,  g^me  and  forest  commission: 

Adirondack  park,  purchase  of  lands  in.  appropriation  for 606    1428 

clerks,  appropriation  for  593    1363 

counsel,  servlcejs,  etc.,  appropriation  for     606    1429 

expenses  and  salaries,  appropriation  for 503    1363 

exhibit  at  state  fair,  appropriation  for  (Mm    1429 

fish  hatcheries,  maintenance,  appropriation  for 593    1.S63 

food  and  game  fish  for  distribution,  appropriation  for 593    1363 

forest  fires,  rebates  to  town  for  suppressing,  appropriation  for,  606    1428 

game  protectors  and  foresters,  appropriation  for  593    1363 
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office  ezpezLBes,  appropriaiiou  for   583  13ft3 

appropriation  for 606  1428 

oyster  protectors,   appropriation   for    60C  1428 

state  reserration  on  St  Lawrence,  docks,  etc.,  appropriation  for.  606  1429 
lialLerieB,  game  and  forest  law: 

publication  and  distribution  of    448  1155 

liaheries,  game  and  forest  law  amended: 

black  bass  or  Oswego  bass,  close  season  for 109  211 

bass,  black,  and  Oswego,  close  season  In  certain  rivers 4fiO  1157 

black  bass,  not  to  be  taken  less  than  ten  Inches 407  1106 

numt>er  of  catch,  prescribed  407  1106 

bass,  black,  special  proylslons  as  to  Orysal  lake,  Albany  county,  452  1159 

bullheads,  suckers  and  eels,  spearing  in  certain  waters 407  1106 

Canandaigua  lake,  set-lines  in ,    .  456  1164 

Ohaumont  bay  and  adjacent  waters,  nets  in 401  1099 

Chautauqua  lake,  protection  of  fish  in 2  1 

Crystal  lake.  Ashing  in 452  1160 

courts.  Jurisdiction  of   447  1155 

deer,   close   season   in   Ulster,   Greene,   Delaware  and   Sullivan 

counties   '. ..  403  1102 

eels,  spearing  in  certain  waters  407  1106 

eel-weirs,  relative  to  405  1103 

elk,  moose,  antelope,  and  caribou,  protection  of 55  111 

Fall  creek,  Ithaca,  fishing  in 94  185 

firewardens,  compensation  of   406  1104 

fish  may  be  caught  through  ice  in  waters  named 400  1097 

fish  nets,  bounty  for  destruction  of,  illegal  451  1158 

fishing  through  ice  in  certain  lakes 456  1163 

f rostftsh  and  whitefish.  netting  in  certain  waters 600  1392 

game  birds,  snaring,  netting,  etc.,  of  certain,  prohibited 54  110 

hounds  and  other  dogs,  running  at  large  in  forests 404  1103 

Jamaica  bay,  and  adjacent  waters,  use  of  nets  in 92  183 

Lake  Ontario  and  other  waters,  fishing  in 401  1098 

Little  river,  Albany  county,  fishing  in 107  208 

Lawrence  brook,  Franklin  county,  fishing  In 460  1168 

meadow  hen  and  other  birds,  close  season  for  Long  Island,  etc.,  132  258 

mongolian  wing-necked  pheasants  400  1107 

nets,  use  of,  in  Harlem  river 462  1170 

possession  and  sale  of  game,  section  relating  to,  repealed 213  5^ 

quail,  close  season  for,  and  possession  of 459  1167 

Richmond  county,  waters  adjacent  to,  use  of  nets  in 139  268 

St  Lawrence  county,  exceptions  as  to 600  1391 

salmon,  land-locked,  length  of,  that  may  be  caught  etc 454  1162 

salmon  trout  and  land-locked  salmon,  close  season 93  184 

screening  of  streams  and  rivers  to  prevent  passage  of  fish 408  1106 

Seneca  lake,  fishing  with  nets  and  spears  in 455  1163 

shad,  herring  and  other  fish,  taking  of,  in  certain  waters 461  1169 

shellfish  cultivation  in  Long  Island  sound,  SuflTolk  county 458  1165 

limitation  of  section  of  act,  as  to 453  1160 

squirrels,  black  and  grey,  relative  to r>3  108 

trout,  lake,  length  of,  that  may  be  caught  etc 454  1162 

venison,  possession  of   39  80 

Warren  county,  exceptions  as  to 600  1391 

wild  fowl,  web-footed,  in  Kings,  Queens  and  Suffolk  counties. .  449  1156 

web-footed,  in  Kings,  Queens  and  SulTolk  counties,  etc 457  1164 

woodcock  and  grouse,  close  season 54  109 

when  not  to  be  possessed  54  109 

woodcock,  dose  season  in  counties  of  Clinton.  Essex  and  Warren,  489  1211 

quail  and  grouse,  when  not  to  be  transported 54  110 

wolves  and  panthers,   bounties  on 633  1492 

Fish  hatchery: 

Delaware  county,  establishment  of 648  1500 

maintenance,  appropriation  for 593  1363 

Flag,  United  States: 

display  of,  on  schoolhouses   481  1191 

Flags: 

battle  flags  of  Ninety-seventh  regiment,  N.  Y.  S.  vols.,  delivery 

of,  to  certain  trustees  545  1286 
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Flagg,  Major  Ebenezer:  Chap.    Page, 

remoyal  of  remains  of,  etc 220      593 

Flax-seed  oil: 

adulteration  of,  etc.,  to  prevent 412    1110 

Fleck,  Frank: 

claim  again  state,  court  of  claims  may  hear 581    1330 

Flood,  Michael: 

lands  deylsed  by,  relative  to 59      114 

Fordham: 

St.  Joseph's  Institution  for  the  Improved  Instruction  of  Deaf- 
Mutes,  appropriation  for  593    1365 

Forest  preserve  board: 

Adirondaclc  park,  acquisition  of  land  in,  by 135      261 

acquisition  of  lands  In,  appropriation  for 200      492 

College  of  Forestry,  duties  as  to 122      230 

See,  also,  Adlrondacli  Park. 

Fort  Covington   town: 

bass,  taking  of,  In  waters  of  Salmon  river  In 450    1157 

Franklin  county: 

bass,  close  season  for,  In  certain  waters  in 450    1157 

Ghateaugay,   charter  amended    376    1070 

Eastbrook,  public  highway  for  floating  logs,  etc 472    1182 

Lawrence  brook,  in  certain  towns,  fishing  in 4G0    1168 

names  changed  in,  by  courts 1560 

Frankfort  village: 

Moyer  creek,  Improvement  of 128      247 

Free  school  fund,    See  School  Funds. 

Fruit  trees: 

application  of  poisons  to,  while  In  blossom,  to  prevent 325      948 

diseases  and  pests  of,  prevention  of 482    1192 

Fulton  county: 

poor  act  amended   1.38      264 

Fulton  village: 

charter  revised 269      785 

Fur-bearing  animals: 

protection  of,  in  certain  counties 463    1171 

Ckune  birds: 

snaring,  netting,  etc.,  of  certain,  prohibited 54      110 

Gkune  laws: 

Chautauqua  lake,  protection  of  fish  in 2         1 

fur-bearing  animals  in  Livingston  county,  protection  of 40       80 

Orange  lake,  black  bass  in,  protection  of 68      128 

publication  and  distribution  of 448    1155 

See,  also,  Fisheries,  Game  and  Forest  Laws. 

Gas  meters: 

Inspection  of,  and  inspectors  for,  in  certain  cities 364    1050 

Gas  meters,  inspector  of: 

deputies,  salaries,  appropriation  for  593    1369 

salary,  appropriation  for   593    1369 

Gates    town.: 

sewers  in,  construction  of 370    1055 

Gate-tenders  for  state  dams: 

,  salaries,  appropriation  for   593    1369 

General  fund: 

state  tax  levied  for   608    1464 

General  laws,    see  Session  Laws. 
Genesee  River  Company: 

charter  of 605    1405 

Geneseo: 

normal  and  training  school,  appropriation  for 606    1447 

Geneva  Agricultural  Experiment  Station,    see     Agricultural     Ex- 
periment Station,  Geneva. 
Geneva  city: 

bonds  for  completing  sewer  system  and  paying  indebtedness. .      62      118 

charter  amended 297      908 
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Geologist,  state:                                                                                             Chsp.  p«g«. 

geological  work  and  map,  appropriation  for G06  1441 

services  and  expenses,  appropriation  for 55^3  1358 

German  Hospital  Society  of  Brooklyn,  N.  Y.: 

act  for  relief  of 215  587 

Oerman  BefomLed  Protestant  Dutch  Chnrcliy  New  York  city: 

release  of  certain  real  estiite  of,  from  taxes 519  1249 

Gettysburg  monument  commissioners: 

compensation  and  expenses  of,  appropriation  for 606  1446 

Gilgan,  Thomas: 

claim  against  state,  court  of  claims  to  hear 058  1509 

Glen  creek: 

Improvement  of 624  1477 

Glens  Falls  feeder: 

Sandy  Hill,  bridge  on  Main  street,  construction  of 623  1477 

Gloversville  city: 

unpaid  taxes  and  assessments,  readjustment,  etc.,  of 251  739 

charter  amended 252  744 

Gtoldstein,  Morris: 

application  for  redemption  of  land,  comptroller  to  hear 414  1118 

Gorernor: 

canal  investigating  commission,  appointment  of 15  29 

report  of,  to  15  30 

report  of,  to 327  949 

clerks,  messengers  and  stenographers,  appropriation  for 593  1348 

commander-in-chief  of  militia 212  511 

commission  to  examine  into  commerce  of  New  York,  appoint- 
ment of  644  1498 

criminals,  apprehension  of,  appropriation  for   593  1348 

executive  mansion,  expenses  and  repairs  503  1348 

expressage,  postage  and  stationery,  appropriation  for 593  1356 

appropriation  for 606  1423 

fugitives  from  Justice,  apprehension  of,  appropriation  for 593  1348 

horse-racing   associations,    persons    to    supervise    collection    of 

tax,  to  appoint   396  1091 

investigation  by,  expenses,  appropriation  for 606  1419 

lieutenant-governor,  salary,  appropriation  for  593  1348 

military  secretary,  appropriation  for 593  1348 

ofiBce  supplies,  appropriation  for  593  1348 

pardons,  expeases  In  application,  appropriation  for 593  1348 

power  of,  in  case  of  invasion,  etc 212  512 

private  secretary,  salary,  appropriation  for 593  1348 

salary,  appropriation  for  .593  1348 

staff  of 212  511 

stenographer  to    certain  commissions,  appointment  by.  compen- 
sation  for   548  1289 

tax  commission,  appointment  of  614  1469 

vacancies  in  ofllce,  filling  of 655  1507 

Grade  crossings: 

appropriation  for 217  591 

railroad  law  relative  to,  amended  520  1250 

Grand  Army  of  the  Bepublic: 

observance  of  Memorial  Day  in  towns,  may  dii-ect  etc 36  77 

observance  of  Memorial  Day  in  cities  of  third  class 58  114 

Grant  cottage: 

appropriation   for 593  1370 

custodian,   salary  of,   appropriation   for   606  1449 

repairs  of,  appropriation  for   606  1449 

Grant,  Jamee: 

claim  against  state,  court  of  claims  may  hear 582  1330 

Greene,  Col.  Christopher: 

removal  of  remains  of,  etc 220  593 

Greene  county: 

Oatskill,   charter  amended    342  991 

deer  in,  hounding  and  killing 403  1101 

Grouse,  see  Woodcock  and  Grouse. 

Guarantee  corporations: 

credit,  Insurance  law  amended  as  to 140  269 
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Hack,  Lester  O.:  chap.  Page, 

establishment  of  ferrj  by 375  1068 

Harlem  river: 

use  of  nets  In 462  1170 

Harmony    town: 

justice  of  peace,  reduction  of  number 328  950 

Harrison,  Charles  S.: 

filing  of  statement  of  election  expenses  by,  legalized 493  1215 

Hawkers: 

licensing  of,  town  law  amended  538  1278 

Hawley,  Gheorge: 

claim  for  damages,  court  of  claims  to  hear 508  1236 

Headstones: 

for  Roldlers  heretofore  or  hereafter  burled 411  1109 

Health  law,  public,  amended: 

dentistry,  practice  of    355  1019 

Health,  state  board  of: 

administration,  appropriation  for  593  1364 

expressage,  postage  and  stationery,  appropriation  for 593  1357 

appropriation  for 606  1423 

embalmers,  duties  as  to  licensing 555  1302 

Hebrew  Charitiee  Building,  New  York  city: 

charter  of 96  187 

Hempstead,  town  of: 

school  district  number  four,  proceedings  of  Inhabitants,  legalized,  5  5 

Herkimer  county: 

Independence  creek  or  riyer,  a  public  highway  192  461 

Mohawlc,  issue  of  bonds  in  payment  of  indebtedness 343  1007 

Newport,  change  of  village  boundaries 580  1329 

Township  Six,  Brown's  tract,  claim  of  owners,  court  of  claims, 

to  hear 510  1238 

Highway  commissionera: 

duties  of 127  246 

election  of,  in  1899  474  1184 

See,  also,  Highway  Law. 

Highway  law  amended: 

assessments  for  unperformed  labor  350  1015 

assessments  for  highway  labor  353  1018 

auditing  of  damages  for  laying  out  highways 106  208 

county  road  bonds,  application  of  proceeds : 041  1494 

duties  of  commissioners  in  districts  127  246 

highway  commissioner  districts,  division  of  town  into 127  246 

road  machines  and  Implements,  purchase  and  repair 155  298 

state  aid  In  repairing  highways,  payment  of  money  for 351  1016 

stone  and  rubbish,  removal  of,  from  highways 352  1017 

Highways: 

Allegany  Indian  reservation,  highways  on,  appropriation  for. .  606  1429 

appropriation  for fH)6  1432 

Cattaraugus  Indian  reservation,  highways  on.  appropriation  for,  006  1429 

appropriation  for 606  1432 

Clinton  county,  employment  of  convicts  on 133  259 

Onondaga  Indian  reservation,  repairs  on,  appropriation  for. . . .  606  1431 

Oswegatchie  river,  along,  repairs,  appropriation  for 552  1294 

public,  Improvements  of  115  218 

state  roads,  appropriation  for   ' 607  1454 

Saint  Regis  Indian  reservation,  highways  on,  appropriation  for,  606  1429 
Tonawanda  Indian  reservation,  improvement  of,  on,  appropria- 
tion  for   606  1431 

Historian,  state: 

office  expenses,  appropriation  for   (506  1434 

stenographer,  office  expenses  and  salary,  appropriation  for 593  1368 

Historic  places  and  objects: 

trustees  of,  charter  amended    302  916 

Hogan,  James  H.: 

appropriation  for 607  1457 

Holcomb,  Sarah  M.: 

claim  for  damages,  court  of  claims  to  hear 547  1288 

Holidays: 

charter  day,  in  certain  counties 118  226 
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Home  for  Afi^ed,  Dependent  Veteran  and  his  wif e,  etc,  see  Women's 
Relief  Oorps  Home. 

Homes  for  aged  poor:  Chap.    p««e. 

act  anthorizing  religions  corporations  to  establish,  amended 473    1183 

Horses: 

contest  of  speed  between,  fraudulent  entries  and  practices  in,    3^    1069 

Horseheads: 

Newtown  creek,  channel  of,  improvement  of,  appropriation  for,    607    1459 

Horse-racing  associations: 

collection  of  tax,  appointment  of  persons  to  supervise 396    1091 

receipts  from,  appropriation  of  428    1126 

Horticulture: 

at  Cornell  University,  appropriation  for 67      127 

at  Geneva,  appropriation  for  221      594 

Hospitals: 

Broolslyn  Throat  Hospital,  name  changed 503    1231 

German  Hospital  Society  of  Brooklyn,  New  York,  relief  of 214      587 

Mount  Sinai,  New  York  city,  relief  of 257      770 

Hospitals  for  insane,  see  State  Hospitals. 

Honghtaling  island: 

mole  on,  improvement,  appropriation  for  552    1294 

Houses  of  refuge: 

House  of  Refuge  for  Juvenile  Delinquents,  New  York  city 593    1386 

appropriation  for 606    1435 

Hudson,  appropriation  for 593    1366 

appropriation  for 607    1460 

Albion,  appropriation  for 593    1366 

appropriation  for 606    1433 

Hubbardy  Samuel  M.: 

appropriation  for 607    1453 

Hudson: 

House  of  Refuge  for  Women,  appropriation  for 593    1366 

appropriation  for 607    1460 

cemeteries,  issue  of  bonds  for  improvement,  etc.,  of 188      455 

Jansen-Kil  Electric  Power  Company,  charter  of 603    1396 

Hudson  river: 

Piermont,  removal  of  portion  of  dock  in 201      4»i 

shad,  herring  and  other  fish  in,  taking  of 461    1169 

Hudson  Biver  Power  Transmission  Co.: 

acquisition  of  rights  of    way    in    Saratoga    and    Schenectady 
counties 587    1336 

Hudson  Tunnel  Bail  way: 

time  for  completion  extended  438    1140 

Hunter's  Point: 

First  Methodist  Episcopal  Church  of,  name  changed 518    1249 

Imprisonment : 

for  nonpayment  of  taxes,  abolished 79      141 

Independence  creek  or  river: 

declared  a  public  highway  in  counties  of  Lewis  and  Herkimer,    192      461 

Indian  law  amended: 

St.  Regis  tribe,  relative  to  G42    1494 

Indians: 

agents  for  certain  tribes,  compensation,  appropriation  for 593    1362 

annuities  to  several  tribes,  appropriation  for 593    1361 

attorneys  for  certain  tribes,  compensation,  appropriation  for. . .    593    1362 
highways  on  reservations,  Repairs,  etc.,  of,  appropriation  for. . .     606    1429 

appropriation  for 606    1432 

Onondapa  reservation  schoolhouse,  appropriation  for 606    1440 

Saint  Repis,  improving  state  roads,  appropriation  for 606    1429 

schools,  support  of,  appropriation  for 503    1372 

Thomas  Asylum,  appropriation  for  593    1305 

appropriation  for 606    1433 

appropriation  for 235      711 

Inebriates'  Home  for  Kings  County: 

corporation  dissolved  604    1404 

Insane: 

state  care  of,  tax  for 636    1488 
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Inspectors  of  election:  Obap.  Page. 

Utlca,  compensation  of   72  132 

Inspectors  of  gas  meters: 

appropriation  for  593  1369 

appointment,  duties,  etc.,  of 364  1050 

deputy 364  1051 

Inspectors  of  steam  vessels: 

salaries  and  expenses,  appropriation  for  593  1370 

appropriation  for 606  1446 

Institution  for  the  Blind,  New  York  city: 

support  of  pupils  in,  appropriation  for 593  1365 

Institution  for  the  Deaf  and  Dumb,  New  York  dty: 

support  of  pupils  in,  appropriation  for 593  1364 

Institution  for  the  Improved  Instruction  of  Deaf -Mutes,  New 
York  city: 

support  of  pupils  in,  appropriation  for 593  1364 

Insurance  department: 

actuarial  work,  expenses,  appropriation  for 606  1440 

clerks,  appropriation  for  ' 593  1355 

deputies,  expenses  and  salaries,  appropriation  for  593  1355 

digest  of  reports,  preparation  and  publication,  appropriation  for,  607  1453 

examinations  by  superintendent,  appropriation  for 593  1356 

appropriation  for 606  1440 

examinations  by,  expenses  of   171  322 

office  expenses,  appropriation  for 593  1355 

superintendent,  expenses  and  salary,  appropriation  for 593  1355 

rooms,  changes  in,  appropriation  for 606  1441 

valuation  tables,  appropriation  for  606  1440 

Insurance  law  amended: 

corporate  names  of  insurance  corporations  171  322 

credit  guaranty  corporations,  relating  to 140  269 

directors,  number  of 171  322 

examinations,  allowance  of  assets  and  estimation  of  liabilities,  465  1173 

expenses  of  examinations 171  322 

life  insurance  corporations  on  stipulated  premium  plan 85  153 

mutual  Are  insurance  companies  147  287 

town  and  county  co-operative  insurance  companies 654  1505 

International  Bond  and  Debenture  CSo.: 

charter  amended 203  494 

International  Bridge  Company: 

charter  amended 332  956 

Interstate  Mortg^age  Debenture  Company: 

charter  amended 499  1227 

Irvln,  Albert  L.  T.,  et  al. : 

lands  in  New  York  city   released  to 420  1118 

Xthaca  dtv : 

Fall  creek,  fishing  in 94  185 

See,  also,  Ck>rnell  Unlyersity. 

Jamaica  bay: 

use  of  nets  in  92  183 

Jamestown  dty: 

charter  amended 231  ^74 

deputy  inspector  of  gas  meters  in » 364  1050 

Jansen-Xll  Electric  Power  Company,  Hudson: 

charter  of 603  1396 

Jefferson  county: 

fur-bearing  animals  in,  protection  of 463  1171 

supreme  court  justice  in,  clerk  for 304  918 

Johnstown  dty: 

charter  amended 246  730 

Journal  Company: 

•  appropriation  for  606  1448 

Judges,  court  of  appeals,  see  Court  of  Appeals. 

Jurors: 

commissioners  of,  for  certain  counties,  act  amended 74  134 

exemption  from  duty  " r,i  S  041 

fees,  code  amended  as  to ^98  1^88 

moneys  held  for  payment  of  fees  of,  disposition  of 124  243 


32  INDEX. 

Justice  of  peace:  Ch«P  **•««- 

Brown,  WUlard  W.,  official  acts,  legalized 90  180 

criminal  docket,  code  amended  Ill  213 

Easton,  town  of,  official  acts,  legalized  475  1186 

Harmony,  town  of,  redaction  of  number 328  d50 

Harriaon,  Charles  S.,  relief  of 493  1215 

Jurisdiction  of,  code  amended 112  214 

tramps  and  vagrants,  conviction  and  commitment 664  1537 

fees  upon  arreirts  of 667  1541 

Justices  of  supreme  court,  see  Supreme  Court. 

Juvenile  delinquents: 

Society  for  Reformation  of,  appropriation  for 593  1368 

appropriation  for 606  1435 

charter  amended  441  1146 

Keenan,  Lawrence: 

appropriation  for 607  145* 

Kemble,  John  H.: 

appropriation  for  v 607  146U 

Keneston,  George: 

appropriation  for 606  1448 

Kings  county: 

application  for  cancellation  of  tax  sales  on  land  in 444  1148 

charter  day 118  226 

Fifty-seventh  Regiment  armory,  repairs 622  1476 

Inebriated  Home,  corporation  dissolved 604  1404 

Justices  of  supreme  court  assigned  to  duties  in,  compensation  of,  308  922 

metropolitan  elections  district,  in 676  1612 

names  changed  in,  by  courts   1562 

wild  fowl,  web-footed.  In,  exceptions  of,  game  law  as  to 449  1156 

close  season  for 4oi  J164 

See,  also,  Brooklyn. 

Kingston  city: 

school  taxes,  collection  of  120  227 

Senate  House  Iceeper,  salary,  appropriation  for  . . . , 503  1S69 

third  Judicial  district  law  library,  insurance,  appropriation  for,  i>07  1455 

Union  Plank  Road  Company,  acquisition  of  property  of,  etc 121  229 

Blirkland    town: 

Oriskany  creek  feeder,  improvement  of 62<i  1474 

Kraft,  John: 

police  pension  to  be  granted  to 144  284 

Labor  organizations: 

fraudulent  representations  In,  prevention  of  671  1547 

Labor  statistics,  bureau  of: 

clerk,  salary,  appropriation  for 593  1363 

commissioner,  deputy,  salary,  appropriation  for  593  1363 

salary,  appropriation  for 593  1363 

employment  bureaus,  expenses,  appropriation  for SO.*?  1357 

expressage,  postage  and  stationery,  appropriation  for 593  1357 

appropriation  for 606  1423 

office  expenses,  appropriation  for 593  1 363 

Lakes: 

Bear,  dredging  of 6f>6  1429 

Oanandaigua,  set  lines  in  .  > 45t>  1 164 

Cayuga,  lighthouse  on,  at  Cayuga  harbor,  construction  of 425  1123 

Champlain,  ferry  across  from  and  to  Hack's  bay 375  1068 

Chautauqua,  fish  in,  protection  of  2  1 

Erie,  fishing  by  certain  devices  in.  prohibited 401  1099 

fish,  certain,  may  be  caught  through  ice  in  lakes  named 400  1097 

fishing  through  ice  in  certain  lakes 456  1163 

Ontario,  fishing  by  certain  devices  In,  prohibited  401  1098 

Orange,  black  bass  in,  protection  of 68  128 

Seneca,  fishing  with  nets  and  spears  in   455  1103 

Lancaster  village: 

charter  amended  and  revised  X^  64 

charter  amended  570  1328 

nd  office,  commissioners  of: 

assessment  and  expenses,  appropriation  for 5^  1356 

">obbs  FenT.  village  of,  grant  of  land  under  water  to 290  896 
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Land  office,  conunissioners  of  —  (Continued) :  ti^ap-  p*««' 

Newtown  and  Flushing  Canal  Co.,  grants  to 439  1146 

Onondaga  Salt  Springs  reservation,  sales  of  lands  on 27  58 

State   Industrial    School,    granting   of   rights   of   way   through 

lands  of 105  207 

Stony  Point  battle  site,  acquisition  of 202  494 

Xjands: 

acquisition  or  exchange,  by  executors  or  trustees 311  924 

Adirondack  park,  acquisition  of  land  in  1515  296 

acquisition  of  lands  in,  appropriation  for 2()()  492 

acquisition  of,  In,  act  amended  135  261 

purchase  of,  appropriation  for  606  1424 

Auburn  prison,  sale  of  lands  at 544  1285 

Brooklyn,  certain  lands  in,  released  to  Nellie  McNeill  et  al 421  1119 

Buffalo,  certain  lands  in,  released  to  Lucy  O,  Piiest 418  1117 

ceded  to  United  States  for  lighthouse  1573 

Deerpark,  certain  lands  in,  released  to  James  Oassaday 416  1114 

Dobbs  Ferry,  grant  of  land  to 290  896 

failure  of  title  to,  repayment  of  moneys  for 593  1364 

Farmingdale,  certain  lands  at,  released  to  Louisa  C.  Meyer 413  1112 

New  York  city,  lands  in,  devised  by  Michael  Flood,  released  to  . .  59  114 

certain  lands  In,  released  to  R.  L.  T.  Irvln  et  al 420  1118 

released  to  W.  A.  Peters  575  1324 

redemption  of  tax  sales,  repayment  to  purchasers  593  1364 

Roman  Catholic  Orphan  Asylum,  New  York,  title  of  lands  of, 

confirmed 60  116 

Romulus,  lands  In,  released  to  Geo.  W.  Church,  overseer 470  1180 

state  lands,  assessments  on,  appropriation  for 006  1421 

assessments  and  expenses,  appropriation  for 593  1356 

expenses,  appropriation  for  503  1353 

state  reservation  on  the  St.  Lawrence,  appropriation  for 606  1429 

titles,  failure  of,  refunding  purchase  money,  appropriation  for  . .  593  1364 

unoccupied,  actions  for  injury  to 32  63 

Land  survey,  state: 

superintendent  of,  appropriation  for   593  1370 

expenses  of  work,  appropriation  for  593  1370 

surveys  and  maps  for  College  of  Forestry 122  231 

Lansingburgh  village: 

charter  amended 377  1071 

water  commissioners  may  borrow  money  and  issue  bonds   89  178 

Iiaundrles: 

construction  of,  in  state  buildings 37  78 

Law  books: 

lien  law,  not  applicable  354  1019 

Laws,  general: 

publication,  appropriation  for  12  24 

See,  also,  Session  Laws. 

Law  libraries,  see  Libraries. 

Law  students: 

regents,  conducting  examinations,  appropriation  for 593  1373 

liawrence  brook: 

fishing  in,  in  certain  towns  of  Franklin  county 460  1168 

Lawyers: 

registration  of  165  309 

See,  also,  Attomeys-at-Law. 
Le  Couteulx  Saint  Mary's  Institution  for  the  Improved  Instruc- 
tion of  Deaf -Mutes: 

support  of  pupils  in,  appropriation  for 593  1364 

Legislation  in  United  States: 

commissions  for  promotion  of  uniformity  of,  appropriation  for  . .  95  186 
Legislative  laws  amended: 

legislative  printing 187  448 

Legislative  manuals: 

appropriation  for  .    . . .  .• rm  1360 

appropriation  for  G06  1424 
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Legislature:                                                                                                  cjwp.  Pare. 
aflfiemblj  bUla,  Joaroals  and  docnmenta,  indices  of,  appropria- 
tion for  GOT  14M 

biennial  sessions,  proposed  amendment  to  constitution 1549 

bills,  printing  of   187  451 

clerks,  advances  to,  appropriation  for  503  1360 

advances  to,  appropriation  for fHOS  1447 

committees,  expenses,  appropriation  for 593  1300 

expenses,  appropriation  for 'l 606  1424 

contingent  expenses,  appropriation  for r^3  1360 

appropriation  for 006  1424 

appropriation  for 1  1 

documents,  etc.,  transportation,  appropriation  for 593  136S 

appropriation  for  006  1424 

Indexing  bills,  documents  and  Journals,  appropriation  for 593  1300 

appropriation  for 606  1424 

manuals,  appropriation  for  593  1360 

appropriation  for 606  1424 

members  and  officers,  compensation  and  mUeage,  appropriation,  593  IdGO 

messages  and  reports,  printing  of 187  451 

postage,  appropriation  for 593  1300 

appropriation  for 606  1424 

printing  and  binding,  appropriation  for 593  1360 

appropriation  for    616  1471 

appropriation  for 607  1460 

concurrent  resolutions,  as  to,  legalized 607  1461 

special  session,  expenses  of,  appropriation  for 673  150S 

witnesses,  appropriation  for  593  1^0 

appropriation  for 606  1424 

See,  also,  Assembly;  Senate. 
Lembeck  ft  Pets: 

appropriation  for 607  1458 

Lenox   town: 

boundary  line  between,  and  Sullivan 1555 

Lewis  county: 

Independence  creek  or  river  in,  a  public  highway 192  461 

taxes,  sales  for  nonpayment 362  lOiO 

West  Turin,  division   into  election  districts,  legalized 77  137 

Liberty   town: 

railroad  bonds,  issue  of,  to  retire  outstanding 371  1068 

Libraries: 

Brooklyn  public,  act  amended  433  1134 

Buffalo  library,  act  amended  3  3 

court  of  appeals,  Rochester,  appropriation  for 606  1438 

Ssn^cuse,  appropriation  for   606  1437 

judicial  district,  appropriation  for  593  1350 

appropriation  for   606  1437 

medical  library,  state,  appropriation  for 606  1436 

Powers  Library  Association,  Moravia,  relative  to 270  854 

public,  apportionment  to,  appropriation  for 593  1373 

appropriation  for 606  1437 

state  library,  expenses,  appropriation  for 606  1436 

supreme  court,  appropriation  for 593  1350 

Buffalo,   appropriation   for    606  1437 

Elmira,  appropriation  for 606  1437 

first  department,  appropriation  for  606  1437 

law  library  of  appellate  division  649  1501 

second  department,  appropriation  for 606  1436 

third  department,  appropriation  for 607  1455 

Licenses: 

transient  retail  merchants  in  cities  and  villages 141  270 

Lien  law  amended: 

discharge  and  priority  of  lien  on  public  improvements  169  318 

section  not  applicable  to  certain  articles 354  1019 

Lieutenant-governor : 

salary,  appropriation  for 593  1348 

Life  insurance  companies: 

on  stipulated  premium  plan • 85  153 

See,  also.  Insurance  Oompanies. 
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Linseed  oil:  ~  Cbnp.    Page. 

adulteration  of,  etc.,  to  prevent 412    1110 

Lincoln,  Charles  Z.: 

appropriation  for 606    1447 

Liquor  tax  law  amended: 

special  deputy  commissioners  in  certain  localities  167      313 

county  treasurers,  compensation  of 167      314 

Little  Falls  city: 

charter  amended    199      473 

Little  Falls,  Van  Homeeville  and  Otsego  Lake  Narrow  Gauge 
B.  B.  Co.: 

time  for  construction  of  road,  extended 562    1300 

Little  river: 

fishing  in.  In  Albany  county   107      208 

Livingston  county: 

fur-bearing  animals  In,  protection  of  certain 40        80 

Loan  commissioners: 

state  finance  law    amended  as  to  360    1033 

Lockport  city: 

bonds  for  fire,  highway  and  street-lighting  purposes,  issue  of  . ,     490    1211 

bridge  at  Adam  street,  appropriation  for 552    1293 

charter  revised   , 123      234 

charter  amended 237      713 

Lockport    town : 

Eighteen-Mile  creek,  Improvement  of  west  branch  609    1465 

Logs: 

floating  upon  rivers  of  state,  act  amended  419    1118 

Long  Lsland: 

meadow  hens  and  other  birds  in,  close  season  for 132      258 

shell-fish,  cultivation  In  458    1165 

Long  Island  City,  late  city  of: 

tax  budget  and  levy  of  taxes  in 532    1269 

unpaid  taxes,  water  rates  and  rents  in 564    1310 

Long  Island  sound: 

web-footed  wild  fowl,  taking  of,  in 457    1164 

Lot  associations: 

incorporation  of 193      461 

Lowenthal,  Mark  J.: 

appropriation  for  607    1453 

Lutheran  League  of  Bochester: 

name  changed  to  Lutheran  Mission  Union  of  Rochester,  N.  Y.  . .      57      113 
Lumber: 

act  regulating  passage  of,  upon  rivers  of  state,  amended 419    1118 

Lyon,  Jamee  B.: 

appropriation  for  606    1447 

Lyonsdale,  town: 

road  near  Davis  bridge,  repair  of,  appropriation  for 606    1429 

Lyth,  Alfred: 

claim  against  city  of  Buffalo,  audit  and  payment  of 26       42 

KcCarthy,  John  W.: 

ofiBcial  acts,  as  notary  public,  legalized  367    1063 

McLarin,  Daniel  Q.: 

reimbursement  of,  by  town  of  Morristown 8  8 

McNeill,  Nellie,  et  al.: 

lands  in  Brooklyn  released  to 421    1119 

Madison  county: 

county  clerk's  office,  relative  to 492    1214 

Lenox  and  Sullivan,  boundary  line  between   '. 1655 

Malone: 

Northern  New  York  Institution  for  Deaf-Mutes,  appropriation 
for   593    1365 

state  armory  at,  completion  of,  appropriation  for 607    1468 

Mamakating    town: 

streams  in,  improvement  of  channel  of  certain 621    1475 

Manlius  town: 

soldiers'  monument,  change  of  location 329      950 

Manufacturers : 

silverware,  violation  of  penal  code    by 331      964 

Maple  Grove  Cemetery  Association,  Worcester: 

election  of  directors,   legalized 23       89 
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Xaple  sugwr  and  syrups:  c-nap.    Pa^. 

act  relative  to,  amended 194      466 

Xap  of  state: 

geological  survey,  co-operation  with,  in  making  state  map 219      592 

Marathon  village: 

water  works,  issue  of  bonds  for  completion  of 211      507 

Marsh,  Lelia  R: 

claim  against  state,  court  of  claims  may  hear 637    1490 

Masonic  Hall  and  Asylum  Fund: 

charter  amended 666    1540 

Masonic  Mutual  Life  Association,  Cleveland,  Ohio: 

appropriation  for   007    1460 

Matteawan  State  Hospital: 

improvements,  appropriation  for   607    1456 

Improvements  and  maintenance,  appropriation  for 606    1438 

maintenance,  appropriation  for  593    1361 

resident  oflacers,  salaries,  appropriation  for 593    1361 

transfers  from  state  hospitals  to  417    1115 

Medals: 

life-saving,  heroic  conduct  for  saving  life,  inland  waters 607    1455 

Mediation  and  arbitration,  state  board  of: 

expenses  and  salaries  of,  appropriation  for 593    1368 

Medical  library,  state: 

expenses,  appropriation  for 606    1436 

Medical  students: 

conducting  regentG^  examinations,  appropriation  for 593    1373 

Medina: 

bridge  over  canal  feeder  at  completion  of,  appropriation  for. .     606    1431 

Membership  corporations: 

Chautauqua  county,  for  recovery  of  property  and  detection  of 
thefts  in   22        39 

Memorial  day: 

observance  of,  in  cities  of  third  class  58      114 

raising  of  money  for  observance  of,  in  towns 36        77 

Menasher,  Marie: 

claim  for  damages,  court  of  claims  to  hear 525    1258 

Merchandise: 

misleading  representations  in  sale  of,  to  prevent 657    1508 

sale  of,   regulated 657    1508 

Merchants: 

transient  retail,  licensing  of,  in  cities  and  villages 141      270 

Metropolitan  elections  district: 

created   675    1608 

state  sviperintondent  for 675    KW8 

Metropolitan  Museum  of  Art: 

charter   amended    34        74 

Metropolitan  Rubber  Company: 

claim  against  the  state,  court  of  claims  to  hear 511    1239 

Meyer,  Louisa  C: 

interest  of  state  in  certain  lands    released  to 413    1112 

Middletown  city: 

charter  amended 244      728 

Mileage-books: 

issue  of,  by  railroads,  act  amended  577    1326 

Military  code: 

armories 212      560 

laws  repealed 212      585 

military  courts 212      547 

militia  of  state   212      583 

miscellaneous  provisions 212      583 

national  guard  of  state 212      522 

arms,  uniforms  and  equipments  212      559 

commissioned  oflacers  of  212      529 

enlisted  men  of  ,. 212      538 

service  of * 212      543 

naval  militia  of  state 212      527 

naval  militia,  arms,  uniforms  and  equipments 212      559 

commiasloned  officers  of   212      529 

enlisted  men  of  212      538 

service  of 212      &43 
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pay  and  allowances 212      571 

privileges,  prohibitions  and  penc^lties   212      580 

Military  code  amended: 

armories  and  arsenals,  laborers  in 601    1393 

Military  records,  bureau  of: 

expenses,  appropriation  for  593    1373 

Mills  Company,  F.  H.: 

claim  against  state,  court  of  claims  may  hear 612    1467 

Milton   town: 

Brown,  Willard  W.,  official  acts  of,  as  Justice  of  peace,  legalized,      90      180 

Milo    town: 

bridge  over  Crooked  lake  at,  repairs  of 190      459 

Minisceongo  creek: 

drawbridge  tender,  appropriation  for 593    1370 

drawbridge  over,  repairing  of 631    1484 

Miscellaneous  reporter: 

clerk  hire  and  office  expenses,  appropriation  for 593    1351 

appropriation  for 606    1434 

salary,  appropriation  for   593    1351 

Mohawk  and  Hudson  Bdver  Humane  Society: 

annual  appropriation  for,  by  Rensselaer  county  ^0    1493 

Mohawk  village: 

bonds  in  payment  of  indebtedness,  issue  of 343    1007 

Monroe  county: 

Gates,  construction  of  sew^ers  in  370    1055 

names  changed  in,  by  courts 1.561 

Pittsford,  water  works  and  water  supply 108      200 

sidepath  commissioners  and  sidepaths  for  bicycles 71      131 

supervisors,  election  of  certain  persons  as,  confirmed 653    1505 

See,  also,  Rochester 

Montgomery  county: 

county  clerk's  office,  relative  to  41        81 

sheriflTs  office,   relative   to    42        84 

St.  Johns ville,  water  supply,  issue  of  bonds  for 97      188 

See,  also  Gloversville. 

Monuments: 

'  Chattanooga,  in  memory  of  soldiers  at  erection  of 7  7 

Saratoga  monument,  care  and  repair,  appropriation  for 593    1370 

appropriation  for 607'  1459 

Moore,  John: 

claim  for  damages,  court  of  claims  to  hear 527    1260 

Moose: 

protection  of 55      111 

Moravia    village: 

Powers'  lilbrary  Association,  relative  to 270      854 

Morgan  Lumber  Company: 

balanoe  due  for  certain  lands,  appropriation  for 606    1425 

Morse  river: 

gate-tenders  for  state  dams  upon,  appropriation  for 593    1369 

Moria  town: 

Lawrence  brook,  fishing  in,  for  certain  period,  prohibited 460    1168 

Morristown,  town  of: 

reimbursement  of  D.  G.  McT^arln,  by  town  board 8         8 

Mortgages: 

discharge  of  certain,  from  record,  act  amended 174      325 

on  loan  of  real  property,  form  of 338      984 

covenants  in 338      980 

Westchester  county.  Indexing  and  reindexing  of  488    1202 

Mott  Haven: 

Congregation  Hand  In  Hand  at,  incorporation,  etc.,  confirmed,    204      495 

Mount  McGregor  Memorial  Association: 

charter  amended 561    1308 

Mount  Sinai  Hospital,  city  of  New  York: 

relief  of 257      770 

Mount  Vernon: 

English  Lutheran  Church  of,  relief  of 436    1138 

police  department,  charter  amended  238      717 

sinking  fund  commission,  established,  etc 247      734 

Young  Men's  Christian  Association,  relief  of 443    1148 
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Moyer  creek:                                                                                                 chap.  v&g^ 

improvement  of,  appropriation  for 128  247 

Kud  creek: 

improvement  of  channel,  appropriation  for 552  1198 

MuxLSony  William^  Memorial  Hall,  Utica: 

delivery  of  certain  battle  flags  to 545  1286 

Xurray,  Louis  F. : 

official  acts  of,  as  notary  public,  legalized 4G7  1176 

Xurphy,  Swart: 

services  as  stenographer,  appropriation  for  606  1449 

Museums: 

state  museum,  maintenance,  appropriation  for  5^i3  135S 

appropriation  for 606  1441 

Indian  section,  appropriation  for  606  1436 

Mutual  fire  insurance  companies: 

insurance  law  as  to,  amended  147  287 

Myers  automatic  ballot  machines: 

act  relative  to,  amended  340  988 

Names  changed  by  courts: 

Adamsky,  Julius,  to  Adams,  Julius   1566 

Allen,  Samuel  Mallory,  to  Allen.  Ethan  Samuel 1570 

Anthony,  Richard  Amerman,  to  Anthony,  Richard  Allard 1568 

Bank  of  Westchester,  to  Bronx  Borough  Bank 1570 

Barkowsky,  Meyer,  to  Barko,  Meyer 1563 

Bartholdi  Creche,  to  Edgewater  Creche 1570 

BerkowitcJi.  laak  Moritz,  to  Morltz,  Isaac 1508 

Bieberkraut  Amalia,  to  Bieber,  Amalia 1569 

Bilkis,  Benzion,  to  Wilkis,  Benzion   1565 

Bilkis,  Dora,  to  Wllkis,  Dora 1565 

Bilkis,  Moses,  to  Wilkls,  Morris  1565 

Bilkis,  Polly,  to  Wilkis,  Polly 1565 

Bhimenthal,  George  Herman  Richard,  to  Wilklns.  Otto  Herman 

Richard  1562 

Boghosian,   Krihor,  to  Paul,   Gregory    1564 

Brashear,  Paul  Conde  Raguet,  to  Raguet,  Paul  Conde 15*® 

Brlel,  Philip,  to  Borck,  Philip   15^ 

Bregstein,  Joseph  S..  to  Brown,  Joseph  S J565 

Brodowsky,  Isidor  L.,  to  Broad  win,  I.  Lawrence 1566 

Brown,  William  Thomas,  to  Shapcott.  William  Thomas 15<^ 

Budweiser  Brewing  Co.,  to  Nassau  Brewing  Company 1563 

Burke,  Michael,  to  Burke,  Michael  Ledwith 1569 

Bush  wick  Democratic  Club,  to  Bush  wick  Club 1562 

California  Asphalt  Company,  to  Atlantic  Alcatras  Asphalt  Com- 
pany   1570 

Chapman,  Isaac  Edgar,  to  Chapman,  Ralph  Edgar 1563 

Cohen.  Daniel,  to  Clarkson,  Daniel  1564 

Cohen,  Daniel,  to  Clarkson,  Daniel  1568 

Collins,  Michael  Joseph,  to  Collins,  Joseph 1568 

W.  H.  Colson  Co.,  to  The  Cox  Sons  &  Buckley  Co 1570 

Corinsky,  William  Henry,  to  Corin,  William  Henry 1562 

Crank,  William  H.,  Jr.,  to  Woodruff,  William  Henry 1569 

Crooge,  Bernard,  to  Cook,  Bernard , 1562 

Damm.  John  Eckhard,  to  Eckhard,  John 1561 

Davldowltz,  Ram,  to  Davis,  Sam 1562 

Davidowltz,  William,  to  Davis,  William 1562 

Diamond  Point  Fountain  Pen  Company,  to  Diamond  Point  Pen 

Company 1570 

Demhowitch.  Meyer,  to  Dembo,  Meyer 1561 

Dxiboosky,  Newman,  to  Dub.  Newman 1565 

Duffy,  Vivian  Pearl,  to  Woods,  Vivian  Pearl 1560 

Eggleston.  John,  to  Darling.  John  Eggleston 156S 

Egglnton,  Christine,  to  Falsgraff,  Christine 1561 

Englnnder.  Israel,  to  Englander.  Bethoven 1565 

Engstrom.  Victor  E..  to  Daily,  George  V 1564 

Expanded  Metal  Fire  Proof  Construction  Company,  to  New  York 

Expanded  Metal  Company 1570 

Export  Lumber  Company.  Lrlralted,  to  Export  Lumber  Company,     . . .  1570 

Farbstein,  Barnet,  to  Galowltz.  Barnet 1566 

Feehan,  John,  to  Freeland,  John 1568 
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Felnsteln,  Edward,  to  Fast,  Edward 1569 

Feuerstein,  Marcus,  to  Feingold,  Marcus 166a 

Flschhelmer,  Herman,  to  Fisher,  Henry 1566- 

Fltzpatrlck,  Gregory  L.  F.  R.,  to  Rohan,  Gregory  L.  F 156^ 

D.  G.  Francis  &  Ck).,  to  George  H.  Richmond  &  Co 1570 

Frank,  Jacob,  to  Franklin,  Jacob 1665 

Frledenthal,  August  T.,  to  Wallace,  Thomas  A 156B 

Frltsch,  Friedrlch,  to  Schwartz,  Joel  Joachim.-. 1565 

Fritsch,  Isidor,  to  Schwartz,  Isidor 1565 

Fritsch,  Margit,  to  Schwartz,  Margit 1565 

Fritsch,  Max,  to  Schwartz,  Max 1565 

Fuchslocher,  Elizabeth,  to  Fox,  Elizabeth 1566 

Fuchslocher,  Mary,  to  Fox,  Mary 1566 

Fuchslocher,  William,  to  Fox,  William 1565 

Gas  Eugine  and  Power  Company  to  Gas  Engine  and   Power 

Company  and  Charles  L.  Seabury  &  Company,  Consolidated,     . . .  1570 

Gast,  WiUiam,  to  Avenfred,  WilUam,  Jr 156* 

Geiger,  Auguste,  to  Leibrecht,  Auguste   156$ 

GiUen,  James  H.,  to  Gordon,  James  Henry 156$ 

Gilmour  Manufacturing  Company,  to  David  Morrison  Company,     . . .  1570 

Gordenier,  George,  to  Gordon,  George  1561 

Grumbacher,  Mary  F.,  to  Pinner,  Mary  F 1568 

Gschwind,  Augustus  D.,  to  Swift,  Augustus  D 1564 

Hanley,  Maurice,  to  Morgenstern,  Maurice 1568 

Harkness,  Adam  Beckham,  to  Harkness,  Alfred  Beckham 1563 

Haas,  Robert  Moreton,  to  Hawse,  Robert  Moreton 1569 

Hendricks,  Benjamin,  to  Butler,  E3dward 1566 

Herschowltz,  Philip,  to  Hersh,  Philip 156T 

Herscovitz,  Josef,  to  Hamburger,  Josef 1565 

Herz,  Sigf ried,  to  Herbst,  Alfred  1567 

HiUkowitz,  Morris,  to  Hillquit,  Morris 1568 

Hoflf,  Daniel,  to  Hoff,  David  Daniel 1565 

Hoff,  Lena  StefPan,  to  StefPan,  Len 1562 

Hunchman,  Solomon,  to  Hansman,  Solomon 1568 

Ichthertz,  John  Peter,  to  Ihart,  John  Peter 156T 

Iven-Brandenburg-Burgess  Company,  to  Iven  Brandenburg  Com- 
pany    1562 

Janowsky,  Louis,  to  Julian,  Louis 1565 

Jensen,  Jens  Klrkeby,  to  Kirkeby,  James 156$ 

Jones,  John,  to  Seymour,  Arthur 1566 

Judkowski,  William  Louis,  to  Simmons,  William  Louis 1565 

Kantrowitz,  Louis,  to  Kent,  Louis 1564 

Karalinski,  Phillip,  to  Philips,  Abraham 1566 

Kasansky,  Morris,  to  Williamson,  Morris 1564 

Kasprowicz,  Samuel,  to  Oass,  Samuel 1564 

Kindervater.  Robert  C,  to  Kindred,  Robert  0 1563 

Kocusky,  Emma,  to  Andrews,  Emma 1568 

Kocusky,  Martha,  to  Andrews,  Martha 1567 

Kopelansky,  Abraham,  to  Kopel,  Abraham 1564 

Kopelovich.  Benjamin,  to  Davis,  Benjamin  Franklin 1561 

Krause,  Adolph,  to  Kross,  Adolph  1568 

Kumpf,  Louis,  to  Kniep,  Louis 1566 

Kuschlewski,  Samuels,  to  Samuels,  Carl 1566 

Laskovitch,  Samuel,  to  Lasko,   Samuel 1565 

Latham.  Alice  Van  Dusen,  to  Rloe,  Alice  Van  Dusen 1559 

Legal   Surety    Company  of   the   United   States,    to   New   York 

Surety  Company  1570 

Lifshitz,  Albert,  to  Lifson.  Albert 1667 

Longfleld-Bergen  Company,  to  Bergen-Budenbach  Company 1570 

Lynch,  William,  to  Hughes,  William  Lynch 1563 

McGown,  Henry  Demarest,  to  McGown,  Henry  Dailey 1564 

Malatzky,  Adolph,  to  Miles.  Adolph 1562 

Malikowski,  Anton,  to  Kline,  Anthony 1661 

Malikowskl,  Peter,  to  Kline,  Peter 1561 

Manhattan  Mutual  Savings  Association,  to  Fortuna  Real  Es- 
tate Corporation 1570 

Mead,  Andrew  W..  to  Ijewis,  Robert  AUyn 1565 

Melnel,  Emil  C.  to  Meinel.  Edward  0 1561 

IIY 
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Meyer,  Harald  Frederick,  to  Andersen,  Harald  Frederick  LJewen,     . . .  1568 

Miller,  Isaac,  to  Miller,  George  Isaac 1564 

Montague,  Neva    Idene    Stewart,    to    Sherwood,    Neva    Idene 

Stewart 1567 

Moritz,  Jacob  G.,  to  Morris,  Jacob  G 1563 

Moses,  Jerusalem,  to  Moses,  Joseph 1566 

Mundschenk,  Leonard,  to  Miller,  Leonard 1564 

Murphy,  Charles,  to  Slrvine,  Charles   1566 

Mutual  Fire  Insurance  Company  of  New  York,  to  Manhattan 

Fire  Insurance  Company  of  the  City  of  New  York 1570 

Neame,  Leila  Olyve,  to  Henrlques,  Leila 1568 

Netzel,  John  Christian  Conrad,  to  Rudy,  H.  Christian 1566 

O'Brien,  Walter,  to  Bryan,  Walter 1562 

Opotowskl,  Max  B.,  to  Pato,  Max  B 1562 

Osherowitz,  Charles,  to  Hoflfman,  Charles 1564 

Ostrowsky,  Hyman,  to  Straus,  Hyman 1566 

Pakelnishky,  Moses,  to  Packard,  Moses 1561 

Pakelnlshky,  Nathan  J.,  to  Packard,  Nathan  J 1561 

Pakelnishky,  Samuel,  to  Packard,  Samuel   1561 

Parklevowitz,  Stephan,  to  Parker,  Stephan 1562 

Payne,  Edith  Gertrude,  to  Marshall,  Edith  Gertrude 1563 

Payne,  Howell,  to  Marshall,  Howard 1563 

Piatt,  Susan  F.,  to  Thomas,  Susan  F.  Piatt 1567 

Power,  ThomaB  P.,  to  O'Malley,  Thomas  P 1570 

Prunzansky,  Jacob,  to  Prown,  Jacob 1565 

Puritz,  Israel  Anton,  to  Gronlch,  Aston 1566 

Raborg,  Samuel  Aloysius,  to  Raborg,  Thomas  Mason 1568 

Reiske,  Herman,  to  Reaske,  Herman 1565 

Robinson.  George  Hyslop,  to  Knox,  George  Hyslop 1569 

Roslch,  Baldo,  to  Johnson,  Joseph  1565 

Roslnsky,  David  Simon,  to  Rose,  David  Simon 1561 

Rosuk,  Bernard,  to  Rose,  Bernard 1561 

Ruehs,  Ernst,  to  Schreiber,  Ernst  L .' 1566 

Rusldn,  Henry,  to  Oser,  Henry  Isaac 1569 

Ryan,  Minnie  C,  to  Canning,  Minnie 1561 

Ryan,  Patrick  Joseph,  to  Ryan,  Joseph  Patrick 1569 

Schmalz,  Jacob,  to  Smalls,  Jacob 1564 

Schereschew^ky,  Ernst,  to  Sherry,  Ernst  1565 

Schwarzschild,  Harry  Davison,  to  Sarll,  Harry  Davison 1560 

Schuchatowitz,  Isldor,  to  Shultz,  Isidor 1566 

Segall,  Jacob,  to  Segall,  Jacob  W 1564 

Seidenbltle,  Henry,  to  Seide,  Henry   1567 

Selicowich,  Jacob,  to  Seley,  Jacob 1563 

Smith,  George  William,  to  Clair,  Oarl  George 1564 

Smith,  Nettle  Maude,  to  Storer,  Maude  Smith 1570 

Smolinsky,  David  A.,  to  Seaman,  David  A 1550 

Snyder,  Catherine,  to  Sullivan,  Catherine 1562 

Spitz,  Salamon,  to  Abet  Adam  1564 

Staples,  Harry  Knebel,  to  Savage,  Harry  Knebel 1569 

Staples,  Herbert  Chappelle,  to  Savage,  Herbert  Knebel 1569 

Staples,  Joseph,  to  Savage,  Joseph  Knebel 1560 

Staples,  Leslie  Curtis,  to  Savage,  Charles  Knebel 1560 

Stromlauf ,  Morris,  to  Dangler,  Morris 1663 

Stutchkoflf,   Samuel,  to  Korf,  Samuel 1564 

Temberly,  Emll  Henry,  to  Brunner,  Henry 1567 

Thlmlg  Bottling  Company,  to  Busch,  A.  Bottling  Company 1563 

Tolchlnsky,  Philip,  to  Maryanoo,  Philip 1567 

Topolaska,  Flora,  to  Toplow,  Flora 1566 

Tuliatizky,  Shala,  to  Tulin,  Shala 1566 

Turner,  Charles  CllfCord,  to  Turner.  Charles  Hodgson 1564 

Twenty-third  Street  Baptist  Church  of  the  City  of  New  Yoric, 
to  Washington  Heights  Baptist  Church  of  the  City  of  New 

York 1670 

United  German  Evangelical  Lutheran  Church  in  the  city  of  New 
York,  sometimes  known  as  the  United  German  Evangelical  St. 
Paul's  Lutheran  Church  in  the  city  of  New  York,  to  The  Grer- 
man  Evangelical  Lutheran  Church  of  St  Paul  in  the  city  of 

New  York • 1570 


INDEX.  41 

IV'ames  changed  by  courts  —  (Continued) :                                                  cimp.  Pag». 
United  Service  Club  In  the  city  of  New  York,  to  Army  and 

Navy  Club  of  the  City  of  New  York 1570 

Walter,  Oscar  Eduard,  to  Walter,  Edourd  Richard 1567 

Wltkoskl,  Hyman,  to  Witt,  Herman 1568 

Warsawskl,  Harry  Seymour,  to  Walton,  HaiTy  Seymour 1566 

Wolff,  Augustln  Aloysius,  to  Wolfe,  Augustin  Aloyslus 1570 

Wright,  Harry  Gray,  to  Gray,  Harry  Warren 1569 

Young,  Sidney  M.,  to  Young,  Max  L.,  Jr 1667 

ITames  of  Corporations  changed  by  legislature: 

Brooklyn  Throat  Hospital,  to  Williamsburg  Hospital 503  1231 

Central  Throat  Hospital  and  Polyclinic  Dispensary,  to  Central 

Hospital  and  Polyclinic 541  1281 

First  Methodist  j:pIscopal  Church  of  Hunters  Point,  to  Grace 

Methodist  Episcopal  Church  of  the  Borough  of  Queens 518  1240 

Lutheran  League  of  Rochester,  to  Lutheran  Mission  Union  of 

Rochester,  N.  Y • 5X  113 

O.  J.  Purcell  Co.  of  city  of  New  York,  to  Purcell  &  Fay*  Com- 

«.  XI   P*?^  *    -y'l • «^40  1280 

National  guard  of  state: 

armories  for 212  560 

arms,  uniforms  and  equipments  of ...!.!!!  212  559 

battalions  212  524 

disbandment  of  212  526 

batteries "/.  * '.  212  525 

disbandment  of  212  526 

camp,  grounds,  repairs,  etc.,  appropriation  for  606  1444 

command  of 212  523 

composition  and  strength ...!..  212  522 

commissioned  officers  of 212  529 

enlisted  men  of    ...!..!  212  538 

expenses  of,  appropriation  for  '.  igl  371 

appropriation  for 593  1362 

appropriation  for 672  1591 

field  music  212  526 

Infantry  companies 212  526 

disbandment  of 212  526 

military  courts 212  547 

miscellaneous  provisions  affecting   ...'.!  212  583 

pay  and  allowances  212  571 

pensions  of  members,  appropriation  for 606  1444 

rjfle  ranges,  appropriation  for  606  1445 

privileges,  prohibitions  and  penalties  212  580 

regiments   212  524 

reduction  of  212  526 

signal  corps  212  625 

disbandment  of 212  526 

service  of 21 2  543 

staff  brigade '.,'/,  212  523 

major-general 212  523 

troops,  disbandment  of  212  526 

troops  of  cavalry  212  525 

uniforms  and  equipments,  appropriation  for 606  1445 

See.  also.  Adjutant-General;  Armories  and  State  Camp;  Military 
Code. 
Natural  history: 

Instruction  in  schools,  appropriation  for 606  1438 

appropriation  for  606  1450 

Kaval  militia  of  state: 

arms,  uniforms  and  equipments  212  559 

armories  for 212  570 

battalions 212  528 

commissioned  officers  of 212  529 

composition,  strength  and  command  212  527 

dlsbandments 212  529 

divisions 212  528 

enlisted  men  of 212  538 

expenses  of,  appropriation  for  181  371 

appropriation  for 593  1362 

appropriation  for 606  1446 

appropriation  for 672  1597 
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military  courts 212      547 

miscellaneous  provisions  affecting 212      583> 

navy  standard  signaling  set,  appropriation  for 007    1453 

pay  and  allowances  212      571 

pension  of  members,  appropriation  for 606    1444 

privileges,  prohibitions  and  penalties 212      680 

Second  division  armory,  electric-light  plant,  etc.,  appropriation 

for 607    1453 

service  of 212      54S 

staff  of  captain 212      528 

staff  of  commodore 212      527 

See,  also,  Military  Code. 

Nassau  county: 

erection  of  588    1336 

Navigation: 

protection  of, -in  certain  tide- waters  within  state 469    1178 

Negotiable  instruments  law  amended: 

correction  of  manifest  errors  in 336      973 

Nets: 

illegal  fish  nets,  bounty  for  destruction  of 451    1158 

Harlem  river,  use  of,  in 462    1170 

use  of,  in  Jamaica  bay 92      183 

waters  adjacent  to  Richmond  county 139      268 

Newark  r 

State  Custodial  Asylum,  appropriation  for 593    1366 

appropriation  for 606    1432 

Newburgh  and  Cohecton  Turnpike  Boad: 

abandonment  of,  etc 102      204 

Newburgh  city: 

charter  amended  generally  87      166 

sewer  act  amended  86      163 

state  armory  at  repairs,  appropriation  for  607    1456 

Washington's  headquarters,  appropriation  for  593    1369 

appropriation  for 606    1443 

Newburgh   town: 

Chambers'  and  Murder's  creeks  in,  bridge  over,  act  amended 29        61 

Newfane  Basket  Manufacturing  Company: 

corporate  existence,  extended  56      112 

Newfane  town: 

Eighteen-Mile  creek,  Improvement  of  west  branch  609    1465 

New  Hamburgh: 

Drake's  drawbridge,  appropriation  for  606      1430 

Newport   village: 

change  of  boundaries   580    1329 

New  Bochelle    town: 

boundary  line  between,  and  Pelham   1657 

Newspax>er8: 

designation  of,  for  publication  of  session  laws  349    1013 

general  laws,  publication  of,  appropriation  for 12        24 

appropriation  for  593    1360 

misleading  representations  in,  as  to  sale  of  merchandise 657    1508 

Newtown : 

burial  in,  act  relative  to,  repealed 646    1499 

Newtown  and  Flushing  Canal  Company: 

charter  of 439    1140 

Newtown  creek: 

improvement  of  channel,  completion,  appropriation  for 607    1460 

New  Utrecht,  late  town: 

members  of  former  i)olice  force,  grade  of 398    1004 

New  York  and  Lake  Champlain  Transportation  Comimny: 

appropriation  for 607    1457 

New  York  Central  and  Hudson  Biver  Bailroad  Company: 

assessment  on  property  of,  in  Albany  city,  certain,  vacated 18        35 

New  York  city: 

American  Institute,  annual  fairs  and  premiums,  appropriation 

^^^'    :••- 693    1358 

apportionment  of  moneys  for  494    1216 
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American  Museum  of  Natural  History,  charter  amended 303  917 

Instruction  by,  appropriation  for 606  1450 

armories  In 212  563 

attorneys  and  oounselors,  ];)ersonfi  forbidden  to  practice  as,  in. .  316  939 

Beardslee,  Rufus  G.,  services  as  counsel,  audit  and  payment 382  1078 

Bellerue  Hospital  Medical  College,  charter  amended 119  227 

board  of  electrical  control,  appropriation  for 607  1459 

borough  of  Queens,  tax  budget  and  levy  of  taxes  in 532  1269 

Briggs,  Louis  W.,  claim  of,  audit  of 383  1079 

charter  day 118  226 

city  court,  salaries  of  attendants 172  323 

cily  court  stenographers,  salaries  of 651  1503 

claims  for  damages   for  change   of   grade,   Twenty-third   and 

Twenty-fourth  wards 205  *  496 

claims  in  alteration  of  Tombs  and  other  institutions,  payment  of,  392  1087 

Cole,  William  L.,  et  al.,  act  for  relief  of,  amended 435  1137 

commissioners  of  corrections,   claims  for  materials,   etc.,    fur- 
nished for 392  1087 

commissioners  of  deeds,  powers  extended 388  1084 

commissioners  of  sinking  fund,  investments  by 381  J  078 

Conklin.  Amy  B.,  relief  of   198  472 

court  of  general  sessions,  salaries  of  attendants 172  323 

deed  from,  to  Mary  S.  Baldwin,  confirmed  173  324 

department  of  collection,  late  city  of  Brooklyn,  claims  of  clerks, 

payment  of 390  1086 

claims  of  employes,  payment  of  531  1269 

Evangelical  Lutheran  Church  of  Atonement,  released  from  taxes.  477  1187 

fire  department,  clerk  to  sign  warrants  573  1322 

fire  insurance  companies,  taxation  of,  charter  amended G02  1394 

First   Methodist   Episcopal    Church   of   Hunter's    Point,    name 

changed 518  1249 

Flood,  Michael,  lands  in,  devised  by,  relative  to 59  114 

<>erman  Reformed  Protestant  Dutch  Church,  certain  real  estate 

released  from  taxes  519  1249 

Hebrew  Charities  Building,  charter  of  96  187 

inferior  courts,  second  division,  clerks  and  employes  of,  charter 

amended 389  1086 

Institute  for  the  Deaf  and  Dumb,  appropriation  for 593  1364 

Institution  for  the  Blind,  appropriation  for   593  1365 

Institution  for  the  Improved  Instruction  of  Deaf-Mutes,  appro- 
priation for 593  1364 

lands  In,  released  to  R.  L.  T.  Irvin  et  al 420  1118 

lands  in,  released  to  William  R.  Peters 575  1324 

lease  for  public  purposes,  charter  amended 650  1502 

Ijong  Island  City,  unpaid  taxes,  water  rates  and  rents 504  1310 

Lynch,  Cole  and  Meehan,  claim  of,  audit  of  435  1137 

metropolitan  elections  district  in 676  1612 

Metropolitan  Museum  of  Art,  charter  amended 34  74 

Mount  Sinai  Hospital,  relief  of   257  770 

municipal  courts,  appeals  from,  charter  amended   546  1287 

Murray,  Louis  F.,  official  acts  as  notary  public,  legalized 467  1176 

names  changed  in,  by  courts 1564 

Park  avenue  improvement  board,  transfer  of  powers  of,  etc 613  1468 

Pasteur  Institute  In,  appropriation  for 606  1448 

port  wardens,  expenses,  appropriation  for 593  1370 

police  department,  pension  fund  for,  charter  amended  380  1075 

police  force,  grade  of  members,  formerly  of  New  Utrecht  police. .  398  1094 

public  administrator,  rights,  powers  and  duties  of 230  656 

railways  near  public  parks,  change  of  motive  power 597  1386 

Reilly,  James  P.,  claim  of,  rehearing 387  1083 

Roman  Catholic  Orphan  Asylum,  title  to  lands  of,  confirmed  ...  60  116 

school  buildings,  relative  to,  charter  amended 652  1504 

school  teachers*  retirement  fund,  charter  amended  91  180 

Bisters  of  the  Poor  of  St  Francis,  exemption  of  real  estate  from 

taxes  533  1272 

tSociety    for    Reformation    of    Juvenile    Delinquents,    charter 

amended   441  1146 

appropriation  for 593  1366 

'              appropriation  for  606  1435 
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soldiers,  sailors,  etc.,  relief  of  indigent,  appropriation  for 523  1257 

BuiTogates  and  district  attorneys,  transfer  tax  assistant 289  8Q5 

Tamsen,  Edward  J.  H.,  payment  of  expenses  to 596  1386 

taxes  and  assessment  levied  prior  to  1S98,  collection  of  unpaid  . .  515  1245 

taxes  and  assessments,  unpaid,  charter  amended 432  1133 

taxes  heretofore  levied  in  Brooklyn,  certain,  legalized  516  1247 

payment  of 516  1247 

Union  Methodist  Episcopal  Church,  released  from  taxes 442  1147 

Woodhaven  fire  department,  support  and  maintenance  of 391  1086 

Wynn,  W.  S.  &  J.  a,  claim  of,  examination  and  audit  of 471  1181 

New  York  Realty  Bond,  Exchange  and  Trust  Co.,  charter  of 228  651 

Kew  Tork  State  Agricultural  Society: 

apportionment  of  moneys  for 4M  1216 

buildings  and  improvements,  appropriation  for 606  1432 

premiums,  appropriation  for  593  1358 

New  York  State  College  of  Foreetry: 

establishment  of  122  230 

New  York  State  Custodial  Ajiylom  for  Feeble-Minded  Women, 
Newark: 

support,  appropriation  for   606  1432 

appropriation  for 593  1366 

New  York  State  Beformatory,  Elmira: 

appropriation  for 606  1433 

appropriation  for  593  1364 

New  York  State  School  for  Blind,  Batavia: 

improvements,  appropriation  for 606  1427 

repairs  and  suppori,  appropriation  for 593  1365 

New  York  State  Soldiers  and  Sailors'  Home: 

appropriation  for 607  1458 

appropriation  for  606  1433 

support,  appropriation  for 593  1364 

commandant,  local  rank    conferred  upon  415  1118 

improvement,  reappropriatlon  for 137  263 

New  York  State  University,  see  University  of  the  State  of  New  York. 

New  York  State  Veterinary  College,   see  State  Veterinary  College. 

New  York  State  Weather  Bureau,    see  State  Weather  Bureau. 

New  York  State  Women's  Belief  Cori>e  Home: 

appropriation  for  606  1446 

appropriation  for  .- 593  1367 

appropriation  for  buildings  222  685 

Niagara  county: 

New  Home  bridge,  removal  and  construction 630  1483 

Whcatfleld,  town  oflBcers,  election  of  certain 117  225 

Niagara  Falls   city: 

charter  amended 180  859 

Niagara  state  reservation: 

commissioners,  expenses  and  salaries,  appropriation  for 593  1368 

Improvements  at,  appropriation  for 606  1434 

Normal  schools: 

Geneseo,  improvements,  appropriation  for 606  1447 

improvements  in  buildings,  appropriation  for  606  1439 

natural  history,  geography,  etc.,  instruction,  appropriation  for  . .  606  1450 

support,  appropriation  for 593  1371 

appropriation  for    607  1462 

North  branch  reservoir: 

repairs  on,  appropriation  for 606  1430 

Northern  New  York  Institution  for  Deaf -Mutes; 

improvements,   appropriation  for    C07  1458 

support  of  pupils,  appropriation  for 503  1365 

North  Tonawanda: 

election  of  successors  to  town  officers  residing  In 117  226 

Norwich  village: 

paving  of  streets,  charter  amended 11  15 

Notaries  public: 

Barton,  Frank,  official  acts,  legalized   366  1053 

Chase,  Frederick  H.,  official  acts,  legalized 368  1054 

Dayton,  Eldorous.  official  acts,  legalized   485  1196 

McCarthy,  John  W.,  official  acts,  legalized 367  1053 
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Murray,  Louis  F.,  official  acts,  legalized   467    1176 

Pierce,  James  H.,  official  acts  legalized 500    1228 

Kotes  of  issue: 

filing  of,  code  amended 70      130 

Notice  of  trial: 

serving  of,  code  amended  70      130 

Odd  Fellows'  Mutual  Aid  and  Accident  Association,  Piqua,  0. : 

refund  of  taxes,  appropriation  for 007    1460 

Ogdensbur^: 

cbarter  amended  299      908 

school  act  amended 298      906 

Oil: 

linseed  or  flaxseed,  to  prevent  adulteration,  etc 412    1110 

Olean  city: 

charter  amended 142      271 

state  armory  at,  completion  of 606    1444 

Olmstead,  F.  L.  &  J.  C: 

appropriation  for  007    1457 

Oneonta  village: 

charter  amended,  taxes  and  claims  for  damages 306      919 

Oneida  county: 

board  of  equalization,  act  relative  to,  amended 535    1274 

Camden  village,  charter  amended  13        25 

charter  amended 341      990 

county  clerk,  office  of,  relative  to 10        12 

sheriff,  office  of,  salaried,  etc 321      942 

taxes,  sales  for  nonpayments 362    1040 

Whitesboro,  charter  amended   549    1289 

See,  also,  Utica. 

Oneida  feeder: 

retaining  walls  at  Oneida,  construction  of 633    1486 

Oneonta: 

Electric  Water  Power  Company,  charter  of 234      709 

state  armory  at,  acquisition  of  land  for 606    1445 

Onondaga  county: 

county  clerk,  office  of,  act  relative  to,  amended  It        27 

Manlius,  soldiers'  monuments,  change  of  location 329      950 

names  changed  in,  by  courts 1560 

penitentiary,  sale  of,  and  erection  of  new  penitentiary  or  Jail 64      124 

Solvay,  proceedings  in  issue,  etc.,  of  bonds,  legalized 1 75      326 

town  meetings  and  elections  in 591    3373 

See,  also,  Syracuse. 

Onondaga  Indians: 

agents  of,  appropriation  for  593    1362 

annuities  to,  appropriation  for  593    1361 

highways,  repairs,  appropriation  for 006    1431 

schoolhonses,  appropriation  for 606    1440 

Onondaga  Pottery  Company: 

claim  for  damages,  court  of  claims  to  hear 524    1257 

Onondaga  salt  springs  reservation: 

clerk  hire  and  expenses,  appropriation  for 606    1448 

expenses,  appropriation  for  006    1448 

superintendent,  salary,  appropriation  for 606    1448 

See,  also,  Salt  Springs  Law. 

Onondaga  town: 

school  district  twenty-two,  refimdlng  of  bonded  Indebtedness. .     372    1066 

Orange  county: 

chambers*  and  Murder's  creeks,  bridge  over,  in  Newburgh  and 

West  Windsor 29        61 

town  meetings  and  elections  in,  holding  of 497    1221 

Orange  lake: 

black  bass  in,  protection  of  68      128 

Orangetown: 

Union  free  school  district  No.  3,  incorporation  of 505    1233 

Orleans  county: 

Albion,  charter  amended  592    1347 
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improvement  of  620    1474 

Oswego  county: 

act  of  supervisors  relative  to  Daysville  Cemetery  Association,  le- 
galized         638    1492 

collection  of  taxes  in,  act  auieuded   148      289 

county  Judge,  salary  of 158      301 

Fulton,  charter  revised  269      785 

Oswego  Starch  Factory: 

acts  and  proceedings  of,  legalized  31        63 

Oswego  Water- Works  Company: 

charter  amended 129      248 

Otisco  lake: 

bridge  over  inlet,  completion  of 615    1470 

Otsego  county: 

Oherry  Valley,  village  charter  amended 152      295 

Maple  Grove  Cemetery  Association,  Worcester,  election  legalized,      23        39 

Oneonta,  charter  amended 306      919 

Oysters: 

surveying  lands  for  cultivation,  appropriation  for 606    1426 

Oyster  protectors: 

appropriation  for  salaries  and  expenses 006    1428 

Palisade  commissioners: 

appropriation  for 607    1454 

Panthers: 

bounty  on,  game  law  amended 639    1492 

Pardons: 

sheriffs'  and  witnesses*  expenses  in  applications,  appropriation 

for 593    1348 

Paris: 

universal  exposition  at,  representation  of  state  at ]  76      327 

Paris  gp:een: 

prevention  of  fraud  in  sale  of  113      215 

Partition: 

actions  for,  code  amended   as  to  78      138 

Pasteur  Institute: 

appropriation  for 606    1448 

Patent  and  Copyright  Protective  Association  of  New  York: 

charter  amended 496    1220 

Payne,  Bobert: 

claim  for  damages,  court  of  claims  to  hear 509    1237 

Peddlers: 

licensing  of,  town  law  amended  538    1278 

Pedic  Society  of  State  of  New  York: 

charter  amended 208      498 

PeekskiU  village: 

charter  amended   50      101 

charter  amended 51      103 

Pelhani;  town: 

boundary  land  between,  and  New  Rochelle 1557 

Penal  code  amended: 

bill  of  lading,  failure  to  Issue,  S  634a  156      300 

horses,  contests  of  speed  between,  fraudulent  entries,  etc.,  §  384o,    394    1089 

misdemeanors  at  political  caucuses,  primary  election,  etc.,  §  41 . .     107      469 

silver,  stamping  or  marking  articles  manufactured  of,  §  364a,  etc.,    330      951 

street  surface  railroads,  Issue  and  use  of  transfer  tickets,  §  619a.     663    1536 
Penal  institutes: 

state,  printing  In,  relative  to 645    1499 

Penitentiaries: 

convicts  in,  maintenance,  appropriation  for 606    1420 

maintenance,  appropriation  for 593    1361 

transportation,  appropriation  for 593    1361 

Onondaga  county,  sale  of,  etc 64      124 

printing  in,  relative  to 6i5    1499 

Peters,  William  B. : 

interest  of  state  released  to 575    1324 

Pheasants: 

wild  Mongolian  ring-necked,  killing,  etc.,  of 409    1107 
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Pieircey  James  H.:  Chap.  Page, 

official  acts  of,  as  notary  public,  legalized  500  1228 

Piermont: 

dock  or  pier  at,  removal  of  portion  of 201  493 

Pine,  Thomas  A.: 

claim  for  materials,  court  of  claims  may  hear 484  1195 

Plttsford  village: 

bridge  over  canal  at  Main  street,  construction  of 501  1232 

water-works  and  supply,  relative  to 108  209 

Plattsburgh  town: 

funds  for  relief  of  poor,  act  relative  to,  amended  125  244 

Penn  Tan  village: 

school  act  amended 305  918 

Poisons: 

application  of,  to  fruit  trees  while  in  blossom,  to  prevent 825  948 

Pool  tax  examiners: 

appointment  of 396  1091 

salaries  and  expenses,  appropriation  for 607  1457 

Police: 

Buffalo  park  police,  oonsolidation  of,  with  city  force 83  150 

departments,  cities  of  second  class 182  396 

Kraft  John,  pension  to  be  granted  to 144  284 

New  York  city,  pension  fund  for 380  1075 

Political  parties  and  committees: 

enrollment  for 179  331 

misdemeanor  connected  with  197  469 

Poppenhusen,  Conrad: 

act  enabling,  to  establish  institution,  amended 434  1135 

Poor: 

Albany  county,  act  as  to,  amended  486  1197 

alien,  support,  appropriation  for 593  1S67 

Pulton  county,  act  relating  to,  amended 138  264 

Indian,  support,  appropriation  for  503  1367 

Plattsburgh,  funds  for  relief  of,  act  amended 125  244 

state,  support,  appropriation  for 593  1367 

support  of,  code  of  criminal  procedure  amended 399  1094 

Poor  law  amended: 

relief  of  Indigent  soldiers,  etc 337  978 

Potag^eville: 

dam  or  reservoir  near,  construction  of 605  1405 

Port  Chester  village: 

charter  amended  ^ 344  1008 

charter  amended  345  1010 

Port  of  Kew  York: 

board  of  port-wardens,  expenses,  appropriation  for 593  1370 

Pire  Island,  maintenance  and  repairs  on,  appropriation  for 607  1458 

health  officer,  appropriation  for 606  1444 

appropriation  for 607  1458 

quarantine  establishment,  appropriation  for 60T  1458 

Portland  town: 

annual  town  meeting,  vote  confirmed 260  775 

Ponghkeepsie  city: 

charter  amended  .  .  232  698 

bonds  In  exchange  for  existing  bonds,  issue  of 2A2  727 

city  property,  exemption  of  certain,  from  taxation 584  1332 

Powers  Library  Association  of  Moravia: 

acts  of  trustees   legalized,  etc 270  854 

Priest,  I*ucy: 

lands  in  Buffalo  released  to 418  1117 

Primary  election  law: 

application  of  act  179  331 

application  of  act  to  cities  of  third  class  and  vllla^s 179  358 

ballots,  booths,  supplies,  etc 179  343 

committees,  rules  and  regulations  of  parties 179  351 

conventions 179  352 

definitions  and  construction  of  act 179  331 

enrollment 179  332 
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jurisdiction  of,  and  review  by  courts  179  350 

misdemeanor  at,  or  connected  with,  primary  elections,  etc 197  409 

nomination  of  candidates  at  primary  elections  179  357 

option  to  certain  parties 1 70  357 

primary  elections 279  340 

canvass  of  votes 179  347 

voting  at 1 79  345 

repealing  clause 179  359 

special  provisions  for  expenses  for  1898 179  357 

special  provisions  for  1898 179  353 

Printing: 

department  of  public  Instruction,  ipproprlarion   GOt>  1371 

educational  reports,  appropriation  for  COG  1439 

In  penal  institutions  of  state,  relative  to  045  1499 

legislative,  appropriation  for r'J3  1300 

appropriation  for 616  1471 

appropriation 607  1460 

bills,  printing  of  187  451 

extra  copies  of  reports,  etc 187  452 

Journal,  printing  of 187  451 

laws  relating  to,  repealed 187  454 

messages  and  reports 187  451 

proposals  for 187  448 

Property,  real  or  personal: 

assessment  of,  certain,  legalized 310  924 

personal,  succession  to,  code  amended 319  -   941 

real  actions  to  recover 517  1248 

Protestant  Episcopal  churches  and  parishes: 

incorporation  and  government  of 358  1025 

Prison,  state  commission  of: 

maintenance,  appropriation  for 593  1367 

office  expenses  and  clerk  hire  593  1367 

Prisons,  state: 

Auburn,  sale  of  lands  at,  authorized  544  1285 

Auburn  Prison  for  Women,  appropriation  for 503  1361 

convicts,  transportation,  appropriation   for    593  1361 . 

employment  of,  on  highways  in  Clinton  county 133  259 

current  literature,  appropriation  for 606  1443 

Instruction  In,  appropriation  for 606  1443 

maintenance,  appropriation  for   150  294 

appropriation  for   593  1360 

printing  in,  relative  to 645  1499 

Sing  Sing,  improvements  at,  appropriation  for 183  443 

superintendent  of,  office  expenses  and  salary,  traveling  expenses,  593  1360 

appropriation  for 606  1443 

appropriation  for 607  1455 

appropriation  for 150  294 

water  supply,  appropriation  for 593  1360 

See,  also,  Prisons,  State  Commission  of;  Penitentiaries. 
Public  administrators: 

New  York  county,  right,  etc.,  of 230  656 

Public  buildings: 

care  and  expenses,  appropriation  for .593  1357 

appropriation  for 606  1441 

orderlies  and  watchmen,  services,  appropriation  for 593  1357 

services,  appropriation  for  606  1441 

superintendent,  investigation  of 606  1419 

superintendent,  salary,  appropriation  for  593  1357 

See,  also,  Capitol,  State  Hall,  and  Geological  Hall;  Senate  House, 

Kingston. 
Public  buildings  law  amended: 

Capitol  commissioner 37  78 

laundries  in  state  buildings   37  78 

Public  health  law  amended,     see  Health. 
Public  improvements: 

liens  In,  discharge  and  priority  of 169  318 
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Arbor  day,  observance,  appropriation  for 603  1353  ' 

biennial  school  census,  blanks,  etc.,  for,  appropriation  for 606  1439 

certificates,  commissioners,  examinations,  appropriation  for 593  1371 

state  examinations,  appropriation  for 593  1371 

clerks  and  employes,  salaries,  appropriation  for 593  1353 

commissioners  of  schools,  salaries,  appropriation  for 593  1371 

common  school  fund,  investment  of  capital,  appropriation  for  . .  593  1372 

appropriation  to  be  added  to  capital 593  1373 

common  schools,  dividends  to,  appropriation  for  593  1372 

examinations,  appropriation  for 593  1371 

support  of,  appropriation  for 593  1370 

comimisory  education  law,  to  carry  out,  appropriation  for 593  1354 

deputy  superintendent,  salary,  appropriation  for 593  1353 

educational  reports,  compilation,  eta,  appropriation  for  606  1439 

Indian  schools,  support,  appropriation  for 593  1372 

legal  expenses  and  counsel  fees,  appropriation  for 606  1440 

natural  history.  Instruction  in  schools,  appropriation  for 606  1438 

appropriation  for 606  1450 

normal  and  training  schools,  Inventory  and  plans  of 606  1439 

support,  appropriation  for  593  1371 

repairs,  appropriation  for 606  1439 

normal  schools,  appropriation  for 607  1460 

Onondaga  reservation,  schoolhouse.  Improvement  of   606  1440 

patriotic  exercises  for  schools,  to  prepare,  etc 481  1191 

patriotic  instruction  In  schools,  expenses,  appropriation  for (507  1460 

office  expenses,  appropriation  for  593  1353 

postage,  expressage  and  stationery,  appropriation  for   593  1357 

appropriation  for 606  1423 

repairs  in  office,  appropriation  for  606  1439 

school  architecture,  printing  copies  of  book,  appropriation  for  . .  606  1439 

school  tax,  fees  of  county  treasurers,  appropriation  for 606  1450 

superintendent,  election  of,  by  legislature 1552 

salary  and  expenses  of.  appropriation  for 593  1353 

school  examinations,  certificate  59J>  1371 

school  registers,   printing,  appropriation  for 593  1371 

summer  institutes,  maintenance  of,  appropriation  for 606  1449 

teachers*  classes.  Instruction  and  supervision,  appropriation  for. .  503  1371 

appropriation  for 606  1450 

teachers,  examinations,  expenses,  appropriation  for 593  1371 

teachers*  Institutes,  appropriation  for 593  1371 

appropriation  for  607  1460 

traveling  expenses,  appropriation  for 593  1353 

trustees'  reports,  printing,  appropriation  for 593  1371 

See,   also.   Normal   and   Training   Schools;    Schools. 
Publio  officers: 

books,  documents,  etc.,  boxes  and  transportation,  appropriation 

for 593  1363 

appropriation  for  606  1424 

expressage,  postage  and  stationery,  appropriation  for 593  1357 

appropriation  for 606  1423 

Publio  officers  law  amended: 

filling  vacancies  In  office  of  officers  appointed  by  governor 655  1507 

Public  roads,    see  HIcrhwnvs. 
Public  works,  superintendent  of: 

aerent  of,  servlcefl  and  disbursements,  appropriation  for 593  1370 

Allegany  Indian  reservation,  highways  on,  repair  of 606  1429 

highways,  repair  of  606  1432 

assistant  superintendent,  expenses  and  salary,  appropriation  for..  550  1291 

Beaver  river,  state  dams  on,  repairing  of,  reappropriation  for. .  (VKi  1432 

Bear  lake,  dredging 606  1429 

Brighton,  bridge  over  canal,  construction  of 618  1472 

Buffalo,  bridge  at  Erie  street,  erection  of 611  1466 

bridge  at  Porter  avenue,  balance  due  on 606  1430 

Erie  basin.  Improvement  of  685  1487 

Oanajoharle,  bridge  at 5.52  1293 

canals,  electrical  communications  on  5.'>2  1298 

western  division,  repairs  and  improvements  .552  1293 
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Fubllo  works,  superinteiideiit  of —  (Continued):                                   chap.  Pace. 

Ganastota,  bridge  at  Peterboro  street,  continuation  of 626  1479 

Capitol,  completion  of  606  1432 

Cattaraugus  Indian  reserration,  state  road  at,  repair  of 606  1429 

highways  across,  repairing  of,  appropriation  for 606  1429 

Cayuga  and  Seneca  canal.  Improvement  of,  appropriation  for  ...  606  1431 

improvement  of 606  1430 

Cayuga  lake,  lighthouse  on  state  pier,  construction  of 425  1123 

clerk  hire,  appropriation  for 550  1291 

Conewango  valley,  drainage  of  563  1309 

Crooked  lake,  Milo,  repair  of  bridge  over 190  459 

Cuba  reservoir,  enlargement  of 607  1457 

Drake's  drawbridge,  operation,  maintenance  and  repair  of,  ap- 
propriation for  606  1430 

electrical  communication  on,  reappropriation  for 552  1293 

Eighteen-Mile  creek,  improvement  of  west  branch 609  1465 

Glen  creek,  Watkins,  banks  and  channels,  Improvement  of 624  1477 

Houghtaling  island,  improvement  of  roads  in 552  1294 

Lockport,  bridge  at  Adam  street 552  1293 

Lyonsdale,  road  in,  repair  of  006  1429 

Main  and  Hamburg  street  canal,  Buffalo,  abandonment  of 295  901 

Mamakating,  channels  of  streams  in,  improvement  of 621  1475 

Medina,  bridge  over  canal  feeder  at,  completion  and  construction 

of,  appropriation  for 606  1431 

Minisceongo  creek,  drawbridge,  repairs  to  \ 681  1484 

Moyer  creek,  improvement  of 128  247 

Mud  creek,  improvement  of  channel  552  1293 

New  Home  bridge,  counties  of  Erie  and  Niagara,  removal,  etc. . . .  630  1483 

Newtown  creek,  Horseheads,  improvement  of 607  145P 

North  Branch  reservoir,  repairs  on,  appropriation  for 606  1430 

office  expenses,  appropriation  for 550  1291 

Onondaga  Indian  reservation,  highways  on,  repairs  of 606  1431 

Oneida  feeder,  vertical  walls,  in  Oneida,  construction  of 633  1485 

Oriskany  creek  feeder,  improvement  of 620  1474 

Oswegatchie  river,  repair  of  highway  along 552  1294 

Otlsco  lake,  bridge  over  inlet,  completion  of 615  1470 

Plermont,  removal  of  portion  of  dock  at 201  493 

Pittsford,  bridge  over  canal,  construction  of 504  1232 

Rochester,  bridge  at  Fitzhugh  street,  construction  of 606  1431 

bridge  at  Monroe  avenue,  completion  of 607  1453 

Rome,  bridge  at  Garden  street,  balance  due  on 606  1430 

bridge  over  canal  at  South  George  street,  construction  of 625  1478 

St.  Regis  reservation,  highways  on,  repair  of 606  1429 

Salamanca,  highways  on  reservation  at,  repair  of 606  1432 

salary,  appropriation  for 550  1291 

Sandy  Hill,  bridge  over  feeder  on  Main  street,  construction  of  . . .  623  1477 

Saranac  river,  dam  across,  building  of 627  1480 

Seneca  Falls,  bridge  and  abutment,  repair  and  construction 628  1482 

Shinnecock  bay,  improvement  of  channel  from  207  497 

Syracuse,  bridge  over  canal  at  Catharine  street 424  1123 

bridge  at  West  Genesee  street,  balance  due  on 606  1430 

Tonawanda  reservation,  highway  and  sluice,  construction  of 606  1431 

Tonawanda,  stone  culvert  over  state  ditch,  construction  of 632  1484 

traveling  expenses,  appropriation  for 606  1430 

appropriation  for ^^  1291 

IJtica,  bridge  over  canal  at  Schuyler  street 427  1125 

bridge  over  canal  at  Washington  street 307    1092 

Waterford,  bridge  near  Barton's  sawmill,  construction  of 629  1482 

bridge  over  canal,  construction  of 619      473 

Purcell  Company,  O.  J.,   of  city  of  New  York: 

name  changed ^^    1280 

Putnam  county:  ^^^    ^.^^ 

taxes,  sale  of  lands  for  unpaid,  in  towns  of,  repealed 446    1154 

town  officials,  acts  of,  relative  to  taxation,  legalized 446     1154 

Quail: 

close  season  for,  possession  of,  game  law  amended 459    1167 

when  not  to  be  transported 54      110 
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Qixarantine,  commissioners  of:                                                                   Chap.  Page. 

Fire  Island  station,  maintenance,  etc.,  appropriation  for 607  1458 

health  officer,  appropriation  for 606  '  1444 

maintenance  and  repairs  of  establishment,  appropriation  for 606  1438 

salaries,  appropriation  for  593  1356 

salaries  of  superintendent,  watchman,  etc.,  appropriation  for. . .  607  1458 

Queens  county: 

charter  day 118  226 

county  of  Nassau,  erected  from 588  1336 

fund  to  liquidate  annual  arrears  of  taxes,  creation  of 146  285 

Hempstead,  school  district  from,  proceedings  legalized 5  5 

metropolitan  elections  district,  in 076  1612 

Newtown,  burials  in,  act  repealed 646  1499 

taxes,  collection  of,  and  sale  of  lands  therefor 149  291 

wild  fowl,  web-footed.  In,  exceptions  of  game  law  as  to 449  1156 

close  season  for  457  1165 

Bacing  associations: 

collection  of  tax,  appointment  of  persons  to  supervise 396  1091 

examination  of  books,  appropriation  for  606  1424 

receipts  from,  appropriation  for   428  1126 

Ballroad  commissioners: 

electrical  experts,  appropriation  for; 606  1441 

law  and  statistical  books,  appropriation  for 606  1441 

reports,  appropriation  for  593  1354 

salaries,  appropriation  for  593  1354 

traveling  expenses,  appropriation  for  606  1441 

grade  crossings,   expenditures  by,   for 217  591 

Bailroad  companies: 

calves,  transportation  of   491  1213 

certain  railways  near  public  parks  in  cities,  change  of  motive 

power  597  1388 

grade  crossings,  appropriation  for 217  591 

Hudson  Tunnel  Railway,  time  for  completion  extended 438  1140 

In  hands  of  receivers,  time  for  completion,  etc.,  extended 495  1219 

Little  Falls,  Van  Homesvllle  &  Otsego  Lake  Narrow  Gauge  R.  R. 

Co 562  1309 

mileage-books,  issue  of,  act  amended 577  1326 

New  York  Central  &  Hudson  River  R.  R.  Co.,  certain  assessment 

on  property  of,  vacated  18  35 

relief  of  certain  corporations 2ftS  779 

Rhlnebeck  &  Rhlnecliflf  Street  Surface  R,  R.  Co 440  1146 

Saratoga,  St  Lawrence  &  Extension  R.  R*  Co..  completion  of. .  103  205 

street  surface,  transfer  tickets,  issue  and  use  of 663  1536 

Bailroad  law  amended: 

bridges,  crossing  of 590  1345 

eleclxic^light-  and  power  corporations,  powers  of 170  320 

extension  of  route  over  rivers,  etc 590  1345 

grade  crossings,  relative  to 520  12.50 

interlocking  switch  and  signal  devices 466  1174 

locomotives,  must  stop  at  grade  crossings 466  1174 

section  24  of  stock  corporations  law  not  applicable  to 80  142 

street  surface  roads,  certificates  of  public  convenience 643  1497 

substituted  lines  In  cases  of  eminent  domain 656  1507 

tools  of  cars,  relative  to  location  of 521  1255 

Hamsay,  Hugh: 

claim  of.  against  state,  court  of  claims  to  hear 271  854 

Seal  property: 

divided  by  line  of  tax  district,  taxation  of 5.^7  1277 

sale  of,  code  amended 662  1535 

Beal  property  law  amended: 

mortgages  on  leases  of  real  property  and  lands,  construction  of 

covenants 338  980 

form  of 338  983 

grant  of  appurtenances,  etc.,  construction  of 338  983 

SeceiTers: 

of  corporations,  sale  of  property  by,  at  private  sale 522  1256 

assets  of  corporations,  collection  and  recovery  of 534  1272 

Seferee: 

appointment  of,  code  amended 317  940 
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Beformatoriee:                                                                                            Chap.  Pa^e. 

Juvenile  delinquents,  Institutions  for,  appropriation  for 593  1368 

New  York  State  Reformatory,  Elmlra,  appropriation  for 593  1364 

appropriation  for 606  1433 

State  Industrial  School,  Rochester,  appropriation  for 593  1366 

printing  In,  relative  to W5  1499 

State  Industrial  School,  managers,  relative  to 536  1276 

See,  also.  Houses  of  Refuge. 

Betlly,  James  P: 

claim  of,  for  reinstatement  as  police,  rehearing  of 387  1083 

Begents  of  the  University,  see  University  of  the  State  of  New  York. 

B«l(M«e  of  inteonsBt  of  state  in  lands  to: 

Cassaday,  James 416  1114 

Church,  George  W.,  as  overseer  of  poor 470  1180 

Irvln,  Robert  L.  T.,  et  al 420  1118 

McNeill,   Nellie,  et  al 421  1119 

Meyer,  Louisa  C 413  1112 

Peters,  William  R 575  1324 

Prleet.  Lucy 418  1117 

B^ligious  corporations: 

Baptist  Missionary  Convention  of  State  of  New  York 143  282 

Congregation  Hand  in  Hand,  Mott  Haven,  Incorporation,  etc., 

confirmed  . 204  495 

English  Lutheran  Church,  Mt  Vernon,  relief  of 436  1138 

Evangelical  Lutheran  Church  of  Atonement,  New  York  city 477  1187 

First   Methodist   Episcopal   Church   of   Hunter's    Point,    name 

changed  518  1249 

Free  Baptist  churches  and  societies,  property  of  extinct 248  735 

German  Reformed  Protestant  Dutch  Church,  New  York  city  . . .  519  1249 

homes  for  aged  poor,  act  authorizing  establishment,  amended  . .  473  1183 
Sisters  of  the  Poor  of  St  Francis,  New  York  city,  exemption  of, 

from  taxation  533  1272 

Union   Methodist  Episcopal  Church,   New  York  dty,   released 

from  taxes  442  1147 

Beligious  corporations  law  amended: 

Protestant  Episcopal  parishes  and  churches,  relative  to 358  1025 

Bensselaer  city: 

charter  amended 226  601 

lands  for  park  puri>oses,  use  of  certain,  for 529  1262 

Bensselaer  county: 

coroners,  election  and  compensation  of 322  945 

Lanslngburgh,  charter  amended 377  1071 

water  works  bonds,  Issue  of 89  178 

Mohawk  and  Hudson  River  Humane  Society,  annual  appropria- 
tion for   640  1498 

Bensselaer  Polytechnic  Institute: 

power  to  prescribe  terms  of  admission,  grant  degrees,  etc 483  1195 

Beporter: 

miscellaneous,  appropriation  for  503  1351 

Bhinebeck  and  Bhineclifl  Street  Surface  Bailroad  Company: 

time  for  completion  of  road,  extended  440  1146 

Bichland    town: 

Daysvllle  Cemetery  Association,  acts,  etc.,  legalized  638  1492 

Biohmond  county: 

charter  day 118  228 

metropolitan  elections  district,  in 676  1612 

waters  adjacent  to,  use  of  nets  In 139  268 

Bifle  ranges: 

Improvements  and  repairs,  appropriation  for 606  1444 

appropriation  for  606  1445 

BiTers: 

Delaware,  shad  and  other  fish  in,  taking  of 461  1169 

Harlem,  use  of  nets  In  462  1170 

Hudson,  shad  and  other  fish  In,  taking  of 461  1169 

Little,  Albany  county,  fishing  in 107  208 

passage  of  lumber,  etc.,  upon  certain,  act  amended 419  1118 

St  Regis,  East  brook  branch,  public  highway 472  1182 

taking  of  bass  in  450  1157 

Salmon,  taking  of  bass  in 450  1157 

Saranac  dam  across,  construction  of 627  1480 

screening  of,  to  prevent  passage  of  fish 406  1106 
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Boads:                                                                                                                                            Ohap.  Page. 

WllUamsTllle  to  Buffalo,  Improyement  of,  act  amended 114  217 

ImproYement  of  public 115  218 

See,  also,  Highways. 

Bead  machines: 

purchase  and  repair,  by  towns 155  296 

Bochester  and  Charlotte  Turnpike  Bead  Company: 

charter  amended    151  294 

Bocheeter: 

armory  for  national  guard  and  naval  militia,  acquisition  of  site,  567  1315 

assessments  for  local  improvements,  charter  amended 63  119 

bridge  over  canal  at  Fitzhugh  street,  completion  of 606  1431 

bridge  over  canal  at  Monroe  avenue,  completion  of 607  1453 

Ohildren's  Aid  Society,  charter  amended 479  1188 

charter  amended:  Mt.  Hope  Cemetery 568  1316 

charter  amended 569  1319 

charter  amended 660  1511 

Christian  Brothers'  School  Society,  relative  to 478  1188 

commissioners  of  sewerage  for  certain  wards,  transfer  of  powers 

of 315    935 

court  of  appeals  library,  appropriation  for 606  1438 

firemen,  relief  of  certain 571  1321 

local  improvement  bonds,  charter  amended 63  119 

Lutheran  League  of,  name  changed  57  113 

schools  and  board  of  education,  charter  amended 660  1511 

sewer  on  east  side  of  Genesee  river,  act  amended 585  1333 

State  Industrial  School,  appropriation  for  593  1368 

appropriation  for 606  1442 

managers 536  1276 

right  of  way  for  sewer  through  lands  of 105  270 

tax  for  new  public  school  building 570  1320 

tax  sales,  certain,  confirmed  586  1335 

teachers'  training  classes,  charter  amended  as  to 38  79 

Western  New  York  Institution  for  the  Improved  Instruction  of 

Deaf-Mutee,  appropriation  for   503  1365 

Bocheeter  Orphan  Aeylwn: 

election  of  trustees,  charter  amended   4  4 

Bookland  county: 

Orangetown,  union  free  school  district  number  three,  incorpora- 
tion of  505  1233 

town  meetings  and  elections  in,  holding  of 497  1221 

Stonv  Point  battle  site,  acquisition  of 202  494 

Boman  Catholic  Orphan  Ajiylum,  New  York  city: 

title  of,  to  certain  lands  in  New  York,  confirmed 60  116 

Borne: 

bridge  over  canal  at  Garden  street,  payment  for 606  1430 

bridge  over  canal  at  South  George  street,  construction 625  1478 

Central  New  York  Institution  for  the  Improved  Instruction  of 

Deaf -Mutes,  appropriation  for   593  1364 

Bome  State  Ooetodial  Asylnm: 

Improvements,  appropriation  for  426  1124 

support  appropriation  for  593  1.^66 

Improvements,   appropriation   for    607  1452 

appropriation  for 426  1124 

Bound  Island  Company: 

.  special  policemen,  appointment  of  256  769 

Bomnlne   town: 

lands  In,  released  to  Geo.  W.  Church,  overseer  of  poor 470  1180 

St.  JohnTlUe  Tillage: 

additional  water  pnpplv.  issue  of  bonds  for 97  188 

St.  Joseph's  Institution  for  the  Improved  Instruction  of  Deaf- 
Kutes: 

support  of  pupils  in,  appropriation  for 593  1366 

St.  Lawrence  county: 

Bast  brook,  public  highway,  for  floating  logs,  etc 472  1182 

fishing  and  spearing  in,  exceptions  as  to 600  1391 

Morrlstown.  reimbursement  of  collector,  for  town  moneys  stolen,  8  8 

names  changed  In,  by  courts 1559 

taxes,  sales  for  nonpayment 862  1040 
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Saint  Lawr«&ce  Power  Crompany  of  Masaena:                                      cimp.  Pa«e. 

supplemental  to  charter  of 542  1282 

St.  Begia  Indiana: 

annuities  to,  appropriation  for 5d3  1362 

attorneys  of,  appropriation  for 598  1362 

highways  on,  improvement  of,  appropriation  for 606  1429 

Indian  law  amended  as  to &12  1491 

St.  Begia  river: 

East  creek,  branch  of,  public  highway  for  floating  logs,  etc 472  1182 

taking  of  bass  in  waters  of,  in  certain  towns 450  1157 

Safes: 

lien  law    not  applicable  354  1019 

Sag  Harbor   village: 

charter  amended  553  1294 

Salamanca  town: 

highways  on  reservation  in,  repair  of 606  1432 

Salmon  river: 

taking  of  bass  in  waters  of,  In  certain  towns 450  1157 

Salmon  trout  and  land-locked  salmon: 

close  season  for  98  184 

length,  that  may  be  caught,  etc 454  1162 

Salt  springs  law  amended: 

appointments  already  made,  affecting  27  60 

bittern  pans,  relative  to   27  S2 

boats  sunk  in  canal 27  53 

buildings,  repair  of   27  56 

brine,  distribution  of 27  55 

charges  against  state 27  57 

cisterns,   relative  to    27  56 

oommunications,  authorized 27  57 

definition  of  terms  used  in  act 27  44 

deputies  and  inspectors 27  48 

earthworks,  relattve  to 27  57 

estimates,  to  be  made  i . .  27  57 

kettles,  examination  of  27  60 

laborers,  discharge  of,  for  neglect 27  57 

officers  not  to  be  concerned  in  manufacturing 27  48 

Onondaga  manufacturing  districts 27  44 

Onondaga  salt  springs,  sale  of  lands  of 27  58 

superintendent 27  44 

continuation  of,  in  charge  27  60 

powers  of 27  46 

penalties,  rules,  etc.,  to  be  posted  27  47 

process,  persons  who  may  execute  27  49 

receivers,   duties  of   27  53 

rules  and  regulations   27  47 

neglect  to  comply  with  27  47 

salt,  blocks,  numerical  lists  of,  to  be  kept 27  55 

damaged,  relative  to  27  51 

deleterious  ingredients,  prohibited  27  51 

duty  on  27  44 

In  barrels 27  52 

quantity  of 27  52 

in  packages,  name  of  manufacturer  to  be  branded  on 27  52 

Inspection  of 27  49 

bills,  duplicates  of  27  53 

delivery  of,  to  Inspectors 27  54 

by  whom  made   27  50 

inspectors  of 27  49 

water,  ascertainment  of  quantity 27  55 

wells,  pumps  and  lines  of  aqueducts 27  54 

Sanders,  Barent  B.: 

claim  for  damages,  court  of  claims  to  hear 507  1236 

Sandy  Hill: 

bridge  over  feeder  on  Main  street,  construction  of 623  1477 

San  Jose  scale: 

investigation  and  extermination  of   606  1436 

Saranae  river: 

dam  across,  at  Saranae  lake,  construction  of 627  1480 
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Saratoga  county:                                                                                        Chap.  page. 

county  clerk's  office,  relative  to 43  88 

Hudson  Klver  Power  Transmission  Co.,  acquisition  of  rights  of 

way 587  1336 

sherlflTs  office,  relative  to 44  91 

Saratoga  monument: 

care  and  improvements,  appropriation  for 593  1370 

appropriation  for   607  1459 

Saratoga,  St.  Lawrence  and  Extension  Bailroad  Ck>mpany: 

time  for  completion  of  road  extended  103  205 

Saratoga  Tillage: 

charter  amended 346  1011 

Saugerties    village: 

charter  amended 178  330 

charter  amended 347  1012 

police  justice,  election  of  578  1327 

Savings  banks: 

dormant  accounts,  securing  reports,  appropriation  for 593  1355 

loans  on  bond  and  mortgage 556  1303 

personal  security,  on  loans  prohibited  556  1303 

securities  in  which  deposits  may  be  invested 236  712 

Savingpi  and  loan  asBOciations: 

banking  law,  carrying  out  provisions,  appropriation  for 593  1355 

Schenectady  dty: 

assessments   and    contraots   for   street    improvements,    charter 

amended 162  305 

bonds  for  school  purposes,  issue  of ' 301  915 

fire  department,  charter  amended 159  302 

Hudson  River  Power  Transmission  Co.,  acquisition  of  right  of 

way 587  1336 

indebtedness  of  i>olice  department,  issue  of  notes  for 163  307 

police  act  amended  281  867 

public  street  over  certain  land,  act  as  to,  amended 164  308 

sewer  act  amended   160  303 

water  act  amended  161  304 

water  act  amended  300  914 

Schoharie  county: 

Schoharie  and  Esperance,  boundary  line  between 1564 

School  commlBsioners: 

salaries,  appropriation  for 593  1371 

School  funds: 

appropriation  to  be  added  to  capital 593  1373 

common  school  fund,  investment  of  capital,  appropriation  for. .  598  1372 

free  school  fund,  state  tax  for 608  1464 

See,  also,  Common  School  Fund. 

Schools: 

academic  departments  of  union  schools,  appropriation  for 593  1357 

support,  appropriation  for   593  1370 

Albany  Home,  for  Deaf,  appropriation  for 593  1365 

Arbor  day,  observance,  appropriation  for 593  1363 

Broome  county,   boundaries  of    school   commissioner  districts, 

changed  267  784 

certificates,  state,  examinations,  appropriation  for 693  1371 

commissioners,  examinations,  appropriations  for 593  1371 

salaries,  appropriation  for 593  1371 

Oortlandt,  union  free  school  district  seven,  boundaries 576  1325 

dividends  to,  appropriation  for  593  1372 

Dutchess  county,  division  of,  into  school  commissioner  district,  266  783 

examinations,  appropriation  for   593  1371 

Indian  schools,  support  appropriation  for 593  1872 

Hempstead,  school  district  number  four,  proceedings  In,  legalized,  6  6 

Kingston,  school  taxes,  collection  of 120  227 

natural  history,  geography,  eta,  instruction,  appropriation  for. .  606  1438 

instruction,  appropriation  for 606  1450 

New  York  city,  teachers'  retirement  fund 91  180 

normal  and  training  school.  Geneseo,  appropriation  for 606  1447 

normal  schools,  appropriation  for  607  1462 

appropriation  for 593  1371 

•   appropriation  for  606  1439 

119 
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Ogdensburg,  school  act  amended 298  906 

Onondaga   district  twenty-two,  refunding  of  Indebtedness 372  1066 

Orangetown,  union  free  school  district  number  three,  Incorpora- 
tion of 505  1233 

patriotic  exercises  in,  encouragement  of   481  1191 

patriotic  exercises,  expenses,  appropriation  for  607  1460 

Penn  Yan,  school  act  amended 305  918 

Schenectady,  bonds  for  school  purposes,  issue  of 301  915 

school  registers,  printing,  appropriation  for 593  1371 

support,  appropriation  for   593  1370 

Seneca  county,  joint  district  five,  taxation  of  state  lands  in 551  1292 

school  building,  appropriation  for  551  1292 

teaohers'  classes  for  professional   training  In   certain  schools, 

appropriation  for 593  1371 

appropriation  for 606  1450 

teachers'  Institutes,  appropriation  for 593  1371 

appropriation  for 607  1462 

trustees*  reports,  printing,  appropriation  for 593  1371 

union  free  schools,  academic  departments  of,  appropriation  for,  593  1348 

United  States  flag,  display  of,  on  schoolhouses 481  1191 

Utlca,  school  act  amended 430  1131 

school  act  amended  431  1132 

school  act  amended  498  1226 

Walton,  union  free  school  district,  issue  of  bonds 278  862 

Warren  county,   first  school  commiBsioner  district,   towns  an- 
nexed to 268  784 

See,  also,  Academies;  Normal  and  Training  Schools;  University  of 

the  State  of  New  Yorlt. 
Schuyler  coi^nty: 

additional  state  tax,  levy  and  collection  of 166  312 

Watkins,  charter  amended  378  1073 

charter  amended 670  1544 

Secretary  of  state: 

catalogue  of  records,  printing,  appropriation  for  607  1454 

clerks  and  messengers,  salaries,  appropriation  for 593  1352 

constitutional  convention,  record  of  debates  and  proceedings  of, 

revising  and  indexing  the.  appropriation  for  21  38 

deputy,  salary,  appropriation  for 593  1352 

election  laws,  supplying  to  districts,  appropriation  for 607  1454 

expressage,  postage  and  stationery,  appropriation  for 593  1366 

appropriation  for 606  1423 

Index  to  corporation  records,  appropriation  for 606  1426 

law  books  for  town  of  Sherburne,  appropriation  for 607  1455 

maps  and  surveys,  early,  reproduction,  etc.,  appropriation  for. .  606  1426 

law  books,  appropriation  for 606  1426 

office  expenses,   appropriation   for    593  1352 

population  of  cities,  to  certify  182  371 

primary  laws,  manual,  compiling,  etc..  appropriation  for 607  1454 

records,  cataloging,  etc.,  appropriation  for  606  1426 

registration  books,  appropriation  for 60($  1426 

salary,  appropriation  for   593  1352 

silverware  manufacturers,  etc.,  bonds  of,  filed  with 331  955 

Security  Assurance  Company: 

charter  of 599  1387 

Senate: 

chaplains,  approprintlm  for   606  1419 

clerk,  advances  to.  appropriation  for  1  1 

clerk  of,  file  boards,  books,  etc..  appropriation  for 606  1447 

advances  to,  for  receiviner  and  distributing  reports 606  1447 

derk  to  president,  appropriation  for  606  1424 

contingent  expenses  of  clerk,  appropriation  for 607  1456 

Indexes  of  bills,  .loumnls  and  documents,  appropriation  for 607  1459 

rooms  of  clerk,  repairs,  etc..  appropriation  for 607  1455 

stenographer  of  finance  committee,  appropriation  for 606  1449 

See,  also.  Legislature  and  Clerk  of  Senate. 
Senate  House,  Kingston: 

keeper,  salary,  appropriation  for 593  1869 
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Joint  school  district  number  five,  taxation  of  lands  of  state  ir . .  551  1292 

school  building,  appropriation  for 551  1292 

Seneca  Falls: 

bridge  across  canal»  and  abutments,  Qonstruction  and  repair 628  1482 

Seneca  Indians: 

annuities  to,  appropriation  for : 593  1361 

attorney  of,  appropriation  for  . . . .  / 593  1362 

Seneca  lake: 

berme  bank  at  foot  of,  appropriation  for  improvement  of 606  1430 

fishing  with  nets  and  spears  in 455  1163 

Semion  laws: 

newspapers  for  publication  of,  designation  of 349  1013 

publication  of,  appropriation  tot 593  1360 

appropriation  for 12  24 

transportation  of,  appropriation  for 593  1363 

appropriation  for  606  1424 

Sherburne,  appropriation  for  supplying 607  1455 

Qewera: 

cities  of  second  class 182  396 

Gates,  construction  of  sewers  In  370  1055 

Newburgh,  sewer  act  amended 86  163 

Rochester,  on  east  side  of  Genesee  river,  act  amended 585  1333 

Schenectady,  issue  of  bonds  for 160  303 

Shad: 

taking  of,  in  Hudson  and  Delaware  rivers  and  other  waters 461  1169 

Shaw,  Charles  P.: 

application  of,  for  cancellation  of  tax  sale 423  1122 

Shellflsh: 

limitation  of  section  of  game  law  as  to 453  1160 

franchises  for  cultivation  of,  in  Long  Island  sound 458  1166 

Sherburne   town: 

law  books,  appropriation  for 607  1455 

Sheriff: 

Ohenango  county,  office  of,  relative  to 288  891. 

Montgomery  county,  office  of,  relative  to 42  84 

Oneida  county,  office  of,  relative  to 321  942^ 

Saratoga  county,  office  of,  relative  to 44  91' 

Steuben  county,  office  of,  relative  to 445  1149 

Sullivan  county,  office  of,  relative  to 323  946 

Tioga  county,  office  of,  relative  to 9  9' 

transportation  of  convicts,  appropriation  for 593  1361 

Sherry  Cottage  Company: 

claims  against  the  state,  court  of  claims  to  hear 511  1239 

Shinneoock  bay: 

deepening  of  channel,  etc.,  appropriation  for 207  497 

Sickels,  Caroline  Austin: 

appropriation  for 606  1449 

SidepathB,  see  Bicycle  Paths. 

Silver: 

stamping  or  marking  articles  manufactured  of 330  951 

violations  of  penal  code,  relating  to  manufacture  and  sale  of '  831  954 

Sing  Sing  prison: 

Improvements,  appropriation  and  expenditure  for 183  443 

See,  also.  Prisons,  State. 

Smith,  Mrs.  Ella: 

appropriation  for ' 607  1458, 

9mock,  Annie  Grace: 

adoption  of,  legalized 601  1229 

Society  for  the  Beformation  of  Juvenile  Delinquents: 

appropriation  for 693  1366 

charter  amended 441  1146 

Society  of  Triends  of  Hamburgh:  • 

trustees,  authorized  to  remove  and  relnter  human  remains 6  6 

Soldiers  and  sailors: 

absent  In  time  of  war,  provision  for  voting 674  1593 

Ohattanooga,  monumente  in  memory  of  soldiers  at,  erection  of..  7  7 

Chemung  county,  relief  for  indigent,  audit  and  allowance  of . . . .  62  107 

burial  of,  act  amended 411  1109 

indigent,  appropriation  for  relief  of.  in  New  York  city 623  1257 
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relief  of  Indigent   337      978 

removal  from  office  or  transfers  in  service 184      444 

8oldi«r8  and  Sailors'  Home,  Bath,  see  New  York  State  Soldiers  and 
Sailors*  Home,  Bath. 

SolTay  village: 

proceedings  on  issue  and  sale  of  bonds,  legalized 175      326 

Sottthold  town: 

additional  officers,  act  creating,  amended 373    1067 

assessors,  election  of 274    1068 

Speaker  of  assembly: 

clerk  to,  appropriation  for 606    1424 

commissioner  of  land  office,  expenses  and  mileage,  appropriation 
for -. 5»3    1356 

Squirrels: 

black  and  grey,  game  law  amended  as  to 53      108 

Standard  automatic  voting  or  ballot  machines: 

use  of,  at  elections   168      315 

Standard  Wood  Company,  New  York  city: 

appropriation  for 607    1458 

State  armoriesy  see  Armories. 

State  boards,  see  specific  subject. 

State  board  of  embalmers: 

establishment  of  . 565    1299 

State  boundary  monuments: 

expenses,   appropriation  for    606    1426 

State  camp: 

expenses,  appropriation  for 606    1444 

State  charitable  and  benevolent  institutions: 

deposit  of  moneys  by   

State  charities  law  amended: 

Craig  Colony,  relative  to 359    1032 

State  commlBsions,  see  specific  subject;  e.  g„  Prisons,  State  Com- 
mission of;  Lunacy,  Commission  in. 

State  departments,  see  specific  subject 

Btate  finance  law  amended: 

education  fund,  relative  to 360    1033 

State  hall: 

repairs,   appropriation  for   606    1443 

appropriation  for 607    1455 

State  historian,  see  Historian,  State. 

State  land  survey,  see  I^nd  Survey,  State. 

State  hospitals: 

capacity  of  hospitals,  commission  to  determine  and  report 636    1489 

claims  upon  relatives  for  support  of  patients,  preferred 636    1489 

Dannemora  State  Hospital  for  Insane  Convicts,  appropriation 

for 216      690 

estimates  for  maintenance   636    1489 

expenses,  apportionment  of  636    1490 

maintenance,  state  tax 636    1488 

Matteawan  State  Hospital,  appropriation  for 607    1456 

appropriation  for 606    1438 

appropriation  for 593    1361 

support  of,  appropriation  for 636    1488 

transfers  from,  to  Matteawan  State  Hospital  ^ 417    1115 

TJtIca  State  Hospital,  appropriation  for 636    1439 

Willard  Stat^  Hospital,  clergyman,  appropriation  for 606    1447 

State  Industrial  School: 

grant  of  right  of  way  for  sewer  through  lands  of 105      207 

managers  of,  relative  to 536    1276 

support,  appropriation  for  598    1366 

appropriation  for 606    1442 

State  institutions: 

aooounts.  tor^ns  of,  and  regulations 606    1451 

clerks  or  bookkeepers,  duties  of  606    1451 

deposit  of  funds  in  banlyS 606    1450 

inventories,  to  be  filed  with  comptroller 606    1451 

officers,  trustees,  etc.,  not  to  be  interested  in  purchases 606    1450 
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expenses,  appropriation  for  593    1358 

appropriation  for GOG    1436 

state  medical  library  600    1436 

State  xnuseum: 

collection,  Increase,  etc.,  appropriation  for 593    1358 

geology  and  paleontology,  department,  appropriation  for 593    1358 

geological  work  and  maps,  appropriation  for 606    1441 

Indian  section,  appropriation  for   606    1436 

maintenance,  appropriation  for 006    1441 

State  ofElcers:  ' 

list  of Pref.  V. 

State  printing^    see  Legislative  Printing. 

State  reservation  on  the  St.  Lawrence: 

docks  and  improvements,  appropriation  for 606    1429 

State  roads: 

appropriation  for 607    1454 

See,  also,  Highways. 

State  taxes: 

canal  fund 550    1290 

canal  fund 608    1464 

canals,  extraordinary  repairs  and  improvements  on 506    1234 

free  school  fund 608    1464 

national  guard,  naval  militia,  etc.,  for  expenses  of 181      371 

payment  of 361    1089 

state  hospitals 636    1488 

State  weather  bureau,  see  New  York  State  Weather  Bureau. 

State  Veterinary  College,  see  Veterinary  College,  State. 

Statutory  revision,  commissioners  of: 

clerk  hire,  printing  and  salaries,  appropriation  for 606    1442 

Steam  vessels: 

Inspectors,  salaries  and  expenses,  appropriation  for 593    1370 

appropriation  for 606    1446 

Stenographers : 

Albany  city  court,  appointment  etc 291      897 

city  court  of  New  York,  salaries  of 651    1503 

supreme  court,  appropriation  for  593    1350 

Steuben  county: 

sheriff,  ofRce  of,  relative  to 445    1149 

Stock  corporation  law: 

section  24  of,  not  applicable  to  railroad  corporations 80      142 

Stone: 

removal  of,  from  highways 352    1017 

Stony  Point: 

baflle  site,  acquisition  of  202      494 

Suckers: 

spearing  of,  in  certain  waters  407    1105 

Suepeman,  Louis: 

application  of,  for  cancelkitlon  of  tax  sale 468    1177 

Suffolk  county: 

Brookhaven,  town  ofllcers,  election  and  terms  of  certain 480    1189 

Sag  Harl)or,  charter  a  mended  553    1294 

shellfish,  cultivation  in   458    1166 

Southold,  additional  officers  for  3/3    1067 

assessors,  election  of 374    1068 

web-footed  wild  fowl  in,  close  season  for 457    1164 

exceptions  of  game  law  as  to 449    1156 

Sugar  beets: 

promotion  of  culture  of,  appropriation  for 191      460 

Sullivan  town: 

boundary  line  between,  and  Lenox 1555 

Sullivan  county: 

deer  In,  bunting  and  killing 403    1101 

Liberty,  railroad  bonds,  issue  of 371    1066 

town  meetings  and  elections  in,  holding  of  4(97    1221 

sheriffs,  act  relative  to  office  of,  amended 323      946 
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maintenance,  appropriation  for 606  1449 

BuiMirintendent  of  banks,  see  Banking  Department 
Superintendent  of  insurance,  see  Insurance  Department 
SuiMirintendent  of  ];>oor,  see  Poor. 

SujMirintendent  of  public  works,  see  Public  Works,  Superintendent  of. 
Superintendent  of  state  prisons,  see  State  Prisons,  Superintendent  of. 
SujMirintendent  of  weights  and  measures,  see  Weights  and  Meas- 
ures, Superintendent  of. 
Supervisors: 

armories,  to  furnish  .^ 212  661 

commissioners  for  equalization  of  taxes,  act  authorizing  appoint- 
ment, amended   265  782 

Dutchess  county,  office^  salaried 134  260 

Brie  county,  oflacers  of  board  of,  relative  to 487  1198 

highways,   public,   improvement  of 115  218 

jurors,  may  make  allowance  to 393  1068 

Monroe  oounty,  election  of  certain  persons  as,  legalized 653  1505 

newspapers,  for  publication  of  session  laws,  designation  of 349  1013 

town  meetings  at  time  of  general  elections,  may  authorize 363  1042 

Supply  bill: 

deficiencies,  appropriation  for 606  14X8 

appropriation  for •  607  1452 

Supreme  court: 

appellate  division,  expenses,  appropriation  for 593  1350 

first  department,  special  deputy  clerk  and  assistants 379  1074 

second  department,  deputy  clerk  and  assistants,  appropria- 
tion for  593  1349 

third  department,  library,  appropriation  for 607  1455 

attendants  in  first  Judicial  district,  salaries  fixed 172  823 

Barnard,  Joseph  F.,  compensation,  appropriation  for 606  1421 

confidential  clerks  to  certain  Justices,  appropriation  for 593  1350 

Dykman,  Jackson  O.,  compensation,  appropriation  for 606  1422 

expenses,  appropriation  for  593  1350 

first  department,  clerks  of  districts,  salaries  of,  etc 572  1321 

law  library  of  appellate  division,  relative  to 649  1501 

Judicial  department,  proposed  amendment  to  constitution 1560 

Justices,  appellate   division,    first   department,    clerks    and    as- 
sistants    379  1074 

assigned  to  duties  in  Kings  county,  compensation  of 308  922 

clerks  to  certain,  appointment  of  326  949 

clerks  salaries,  appropriation  for 593  1350 

compensation  of  certain,  appropriation  for 503  1340 

appropriation  for 606  1421 

designated  to  appellate  division,   second  department,   com- 
pensation  of   309  923 

expenses  and  salaries,  appropriation  for 693  1349 

appropriation  for 606  1422 

proposed  amendment  to  constitution 1550 

Justice  residing  in  Jefferson  county,  clerk  for 304  918 

library,  first  district,  appropriation  for 606  1437 

Elmira,  appropriation  for 606  1437 

Buffalo,  appropriation  for   606  1437 

law  libraries,  Judicial  district,  appropriation  for 593  1350 

second  department  appellate  division,  appropriation  for  ....  606  1436 

reports,  supplying  other  states  with,  appropriation  for 593  1369 

second  department,  library,  appellate  division 606  1436 

confidential  clerks  to  Justices,  appropriation  for 593  1350 

second  district,  com^nsation  of  Justices,  equalization  of 131  257 

stenographers,  appropriation  for  593  1360 

third  Judicial  district  library,  appropriation  for 607  1455 

Surrogates: 

estates  of  decedents,  decrees  for  payment  and  distribution 565  1311 

fees  in  furnishing  copies  to  secretary  of  state,  appropriation  for,606  1420 
Supreme  Ck>uncil  of  Catkolic  Kutual  Benefit  Association: 

charter  amended 104  206 
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bridge  over  canal  at  Catharine  street,  construction  of 424  1123 

bridge  over  canal  at  West  Genesee  street,  payment  for GOG  1430 

bridge  over  Onondaga  creek,  tax  for  282  87G 

building  for  Are  purposes,  tax  for 209  601 

in  twelfth  ward,  tax  for 272  855 

In  fifteenth  ward,  tax  for  287  890 

charter  amended,  generally 210  502 

local  improvements 274  858 

local  improvements   661  1525 

night  watch  of  police  force 283  877 

chief  of  police,  compensation  284  878 

taxes 273  856 

taxes 285  879 

election  of  officers  by  council 28  61 

taxes 286  887 

pension  fund 429  1127 

sewers 595  1376 

wards 81  142 

school  and  library  expenses,  raising  of  money  for 48  99 

court  of  appeals  library,  appropriation  for 606  1437 

municipal  court,  act  amended  530  1263 

police  and  fire  department  wires,  etc.,  placing  in  subway,  tax 

for 279  862 

public  parks,  purchase  of  lands  for,  etc 100  199 

Syracuse  State  Institution  for  reeble-Minded  Children: 

repairs,  etc.,  appropriation  for  606  1433 

support,  appropriation  for  593  1366 

Tamsen,  Edward  J.  H.: 

expenses  incurred  by,  in  New  York  city,  payment  of 598  1386 

commission  to  investigate,  stenographer  to,  compensation  for. . . .  548  1289 
Taylor,  J.  D,: 

services  as  stenographer,  appropriation  for  606  1448 

Taxable  transfers: 

exceptions  and  limitations  of  act 88  177 

definitions  of  terms  used  in  act 88  178 

fees  of  county  treasurer  and  comptroller 289  895 

surrogates*  and  district  attorneys'  assistants 289  895 

Tax  commission: 

appointment  of 614  1469 

Tttx  coniTsissioners,  board  of: 

clerk  hire  and  expenses,  appropriation  for 593  1356 

expenses  and  disbursements,  appropriation  for 606  1443 

salaries,  appropriation  for 593  1356 

Tax  law  amended: 

comptroller's  and  county  treasurer's  deeds,  recording  of 339  986 

fees  of  county  treasurer  and  comptroller  289  896 

sales  for  nonpayment  of  taxes,  In  certain  counties 362  1(H0 

state  tax,  payment  of  361  iaS9 

surrogates'  and  district  attorneys'  transfer  tax  assistants 289  895 

taxable  transfers  of  property,*  relating  to 88  177 

real  property  divided  by  line  of  tax  district,  taxation  of 537  1277 

Taxes: 

Chautauqua  and  Cattaraugus  counties,  collection  of 130  257 

cities  of  second  class   182  411 

commissioners  for  equalization  of,  act  as  to,  amended 265  782 

GloversviUe,  unpaid  taxes,  readjustment  of 251  739 

Kings  county,  tax  sales  on  lands,  application  for  cancellation. . .  444  1148 

Kingston,  school  taxes,  collection  of 120  227 

nonpayment  of,  fine  and  Imprisonment  for,  abolished 70  141 

nonresidents,  county  treasurer's  advances  on,  appropriation  for. .  593  1.S63 

appropriation  for 606  1422 

Oswego  county,  collection  of  taxes,  act  amended 148  289 

Poughkeepsle,  exemption  of  certain  city  property  from 584  1332 

Putnam  county,  sale  of  lands  for  nonpayment  of,  act  repealed  . .  446  1154 

Queens  county,  collection  of  taxes  and  sale  of  lands  therefor  . .  149  291 

fund  to  liquidate  arrearages  of  taxes,  created  146  285 

repayment  of  money  for,  appropriation  for 593  1364 
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Rochester,  tax  sales,  certain  confirmed 580  1335 

school  tax  fees  of  county  treasurers  for  receiving,  etc.,  appro- 
priation for  606  1450 

Schuyler  county,  additional  state  tax  in 106  312 

state,  adjusting  accounts  of,  with  counties,  appropriation  for  . .  593  1363 

adjusting  accounts  of,  with  counties,  appropriation  for 606  1423 

state   taxes,    canals,    for   extraordinary    repairs    and    improve- 
ments on 506  1234 

canal  fund 550  1290 

care  of  insane  and  hospitals  636  14S8 

canal  fund 608  1464 

free  school  fund  608  1464 

for  national  guard,  naval  militia  and  volunteers 181  371 

state  lands,  in  Seneca  county,  taxation  of  certain,  for  school  pur- 
poses     551  1292 

Westchester  county,  time  for  collection,  extended 47  98 

Teachers: 

examinations,  expenses  of,  appropriation  for  593  1371 

instruction  in  academies  and  schools,  appropriation  for 593  1371 

appropriation  for n 606  1450 

Teachers'  Institute: 

maintenance,  appropriation  for 593  1371 

appropriation  for 607  1462 

natural  history,  instruction  in,  appropriation  for  606  1438 

appropriation  for 606  1450 

Tennessee  centennial: 

services  of  Emma  L.  Bonaparte  at,  appropriation  for 606  1434 

Ticonderoga    tow  n ; 

Hack's  bay,  ferry  to  and  from  375  1068 

Timber: 

on  occupied  lands,  action  for  injury  to 32  63 

Times-Union: 

appropriation  for i 006  1448 

Tioga  county: 

sheriff,  relative  to  office  of  9  9 

Thomas,  William: 

appropriation  for  services  as  stenographer 606  1448 

Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children: 

appropriation  for 235  711 

improvements,  appropriation  for  006  1433 

support,  appropriation  for  .  .^ 593  1365 

Tonawanda  Indian  reeervation:' 

attorney,  appropriation  for   593  1362 

highway,  and  bridges  on,  appropriation  for 606  1431 

Tonawanda    village:  • 

culvert  over  state  ditch,  construction  of 632  1484 

state  armory  site,  balance  of  money  raised  for,  refunded 20  37 

Topographical  survey  and  map  of  state: 

appropriation  for 219  502 

Town  and  county  co-operative  insurance  cdmpanies: 

limitation  of  business,  extension  of  territorial  limits 654  1506 

Towns: 

For  fuller  entries,  see  spedflc  subjects,  e.  g.,  Colonic  town. 

Alabama,  claim  of,  against  the  state 526  1250 

Austerlltz,  account  of  late  commissioner  of  highway,  audit  of  . .  369  1054 

bridges  between  cities  and,  construction,  etc 591  1346 

Brookhaven,  town  officers,  election  and  terms  of  certain 480  1180 

Caneaden.  issue  of  bonds  for  Indebtedness '. 154  297 

Oolonie,  boundaries  extended 49  101 

Cortlandt,  union  free  school  district,  boundaries  576  1325 

Kaston,  Justice  of  peace,  official  acta   legalized .' 475  1186 

Harmony,  Justices  of  peace,  reduction  of  number 328  950 

Hempstead,  school  district  number  four,  proceedings  in,  legalized,  5  5 

highway  repairs,  state  aid  for,  payment  of  money  for 351  1016 

lamp  and  lighting  districts  in.  act  amended 669  1544 

Lenox  and  Sullivan,  boundary  line  between 1555 

Liberty,  railroad  bonds,  issue  of 371  1066 

Manlius,  soldiers'  monuments,  change  of  location  329  950 
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MemoFlal  or  Decoration  day,  raising  of  money  for  observance  of,  36  77 

Milton,  ofdcial  acts  of  W.  W.  Brown,  legalized 90  180 

Morrlstown,  reimbursement  of  D.  G.  McLadn,  by 8  8 

Newtown,  burials  In,  act  repealed 016  1499 

Pelham  and  New  Rochelle,  boundary  line  between 1567 

Plattsburgh  fund  for  relief  of  poor,  act  amended 125  244 

Portland,  vote  of  annual  town  meeting,  legalized 260  775 

Saugerties,  police  justice,  election  of 578  1327 

Schoharie  and  Esperance,  boundary  line  between 1554 

Southold,  additional  officers  for 373  1067 

assessors,  election  of 374  1068 

town  meeting  and  elections  in  counties  having  certain  population,  594  1373 
water-works,   purchase   of  property,   franchises,    etc.,    of   com- 
panies  * H 554  1296 

West  Turin,  division  into  election  districts  legalized 77  137 

Wheatfleld,  town  officers,  election  of 117  225 

Town  law  amended: 

assessors^  election  of,  in  1899 474  1184 

burial  grounds,  election  and  powers  of  trustees  of 502  1230 

commissioners  of  highways,  election  of,  in  1899  . . .  T. 474  1184 

fees  of  magistrates  and  officers  in  criminal  proceedings 667  1541 

hawkers  and  peddlers,  licensing  of 538  1278 

town  officers,  election  of,  in  1898  and  1899 474  1184 

town  meetings  and  election  of  officers 363  1042 

town  boards,  meetings  of   363  1047 

Town  meetingpi! 

in  counties  of  Rockland,  Orange  and  Sullivan 497  1221 

Trampn: 

act  concerning,  amended 664  1537 

fees  of  magistrates  in  connection  with  arrests  of 667  1541 

TranB-Mississlppi  and  International  Exhibition^  Omaha: 

commissioners,  expenses,  etc.,  appropriation  for  607  1456 

■  Transportation : 

books,  etc.,  for  public  offices,  appropriation  for 5ft3  1303 

appropriation  for  606  1424 

Transpovtatiop  corporations  la^   amended: 

iuBpectors  of  gas  meters  364  1050 

Treasarer,  state: 

Capitol,  paymasters,  salary,  appropriation  for  607  1466 

clerk  hire,  appropriation  for   593  1353 

appropriation  for 

deputy,  salary,  appropriation  for  593  1363 

ezpressage,  postage  and  stationery,  appropriation  for  593  1356 

appropriation  for 606  1423 

office  expenses,  appropriation  for 593  1353 

salaiy,  appropriation  for  593  1353 

Treee,  fruit: 

application  of  poison  to,  while  in  blossom ; 325  948 

diseases  and  pests,  prevention  of  482  1192 

Tremain  and  Tyler: 

claim  of,  court  of  claims  may  hear  385  1081 

Troy  city: 

Memorial  day,  provision  for  observance  of  177  828 

public  and  local  Improvement  act  amended   241  720 

soldiers  and  sailors'  monument,  care  of 177  328 

Trout: 

lake,  length  that  may  be  caught,  etc 454  1162 

snlmon,  close   season  for 93  184 

Trust  oompaniei: 

in  certain  counties,  additional  powers  for 733  183 

New  York  State  Realty,  Bond,  Exchange  and  Trust  Co 228  651 

no  security  required,  trust  fund  debts  preferred,  act  amended 98  189 

Trustees: 

acquisition  or  exchansre  of  lands  by,  for  certain  purposes 311  924 

Trusteee  of  eoenie  and  historic  places  and  objects: 

charter  amended  302  916 

Tnberculosis,  bovine: 

appropriation  to  carry  out,  act  as  to 607  1454 
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Tumpike  companieB:  (Suip-  ^•w^ 

Newburgh  and  Oochecton  turnpike  road,  relaUve  to 102  204 

Rochester  and  Charlotte  Tumpike  Road  Oo.,  charter  amended  . .  151  2M 

mstar  county: 

coroners,  salary  and  duties  of 402  1100 

Dayton,  Eldorous,  official  acts  of,  aa  notary  public,  legalized  ....  485  1196 

deer,  hunting  and  killing  in  408  1101 

Saugerties,  charter  amended  178  390 

charter  amended  347  1012 

police  JusUce,   election  of   578  1327 

tTndsrtakera,   see  Embalming. 

tTnlon  Metliodiat  Spiscopal  Chnrohy  Neiw  York  city: 

release  of  real  estate,  from  taxes 442  1147 

tJUted  Btatea: 

co-operation  with,,  in  making  topographical  maps  and  survey  . .  219  502 

lands  ceded  to,  for  lighthouses 1573 

Tinted  States  flag: 

display  of,  on  schoolbouses 481  1191 

ITnited  States  deposit  fond: 

investment  of,  appropriation  for  593  1372 

tTnited  States  Mortgagee  Ck>m.pany: 

charter  amended 357  1024 

tTnited  Workmen,  Orand  Lodge  of  Ancient  Order  of: 

charter  amended 437  1138 

XTniversal  Exposition  Commission,   representing  State  of  New 
York: 

creation  and  duties  of  176  827 

TTiiiTersity,  State  of  Hew  York: 

academies,  dividends  to,  appropriation  for 596  1357 

appropriation  for 593  1372 

academic  departments  of  union  schools,  appropriation  for 598  1357 

dentists,  licensing  of  355  1020 

examination  department,  appropriation  for 593  1373 

appropriation  for  606  1437 

Indian  museum,  appropriation  for 606  1436 

law  students,  preliminary  examinations,  appropriation  for  ....  593  1373 

medical  students,  preliminary  examinations,  appropriation  for  . .  593  1373 

expressage,  postage  and  stationery,  appropriation  for 593  1357 

appropriation  for 606  1428 

public  libraries,  apportionment  to,  appropriation  for 598  1378 

appropriation  for 606  1437 

regenti^  office,  expenses  and  salaries,  appropriation  for 593  1357 

secretary,  salary,  apprcpriation  for  593  1357 

state  library,  expenses  and  salaries,  appropriation  for 593  1358 

expenses,  appropriation  for 606  1437 

janitorial  expenses,  appropriation  for 606  1436 

state  medical  library,  expenses,  appropriation  for 606  1436 

state  museum,  appropriation  for 606  1441 

expenses  and  salaries,  appropriation  for 598  135S 

traveling  expenses  of  Inspectors,  officers,  regents,  appropriation 

for 598  1357 

ITtica  city: 

board  of  assessors,  act  creating,  amended 215  588 

bridge  over  canal  at  Schuyler  street,  construction  of 427  1125 

bridge  over  canal  at  Washington  street,  construction  of 397  1092 

election  officers,  compensation  of 72  132 

free  academy  building,  vote  for  appropriation  for,  legalized  ....  69  129 

Munson  Williams  Memoriai  Hall,  delivery  of  battle  flags  to 545  1286 

Orphan  Asylum  Society,  charter  amended 665  1539 

school  act  amended  430  1131 

amended 431  1132 

amended 498  1226 

state  hospital,  appropriation  for 636  1489 

street  cleaning  and  local  assessments,  charter  amended 258  771 

Vagranta: 

act  concerning,  amended  664  1537 

fees  of  officers  in  connection  with  arrests  of  667  1541 

Van  Gaasbeek,  A.  B.: 

appropriation  for 606  1448 
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Venison:                                                                                                       Ghap*  P*««- 

poBsession  of,  game  law  amended 39  79 

VeMMls: 

bills  of  lading,  issue  of,  In  certain  cases 157  301 

Veterinary  Ck>llegey  State: 

appropriation  for 598  1367 

Veterinary  snrgeone: 

exemption  from  Jury  duty 818  941 

ViUagee: 

For  fuller  entries,  see  specific  subjects,  e,  g.,  Albion  Tillage. 

Albion,  charter  amended 592  1347 

bridges  between  cities  and,  construction,  etc 691  1346 

Oamden,  charter  amended 13  25 

charter  amended 841  990 

Oatskill,  charter  amended   342  991 

cemeteries,  act  relative  to,  amended 543  1284 

Chateaugay,  charter  amended 376  1070 

Chatham,  act  in  relation  to  476  1186 

Cherry  Valley,  charter  amended  152  295 

Cortland,  charter  amended  647  1500 

Cuba  cemetery,  consolidation  of  bodies  owning 240  737 

Fulton,  charter  revised 269  785 

Lancaster,  charter  revised  33  64 

charter  amended  579  1328 

Lanslngburgh,  charter  amended  * 877  1071 

issue  of  bonds,  etc.,  by  water  commissioners 89  178 

Marathon,  water-works,  issue  of  bonds  for .• 211  507 

Mohawk,  bonds,  issue  of  343  1007 

Newport,  change  of  boundaries 580  1329 

Norwich,  paving  of  streets,  charter  amended 11  15 

Cneonta,  charter  amended 306  919 

Peekskill,  charter  amended 50  101 

charter  amended  51  103 

Penn  Yan,  school  act  amended 305  918 

Httsford,  water- works  and  supply 108  209 

Port  Chester,  charter  amended 344  1007 

charter  amended  345  1010 

St.  Johnsville,  water  supply,  issue  of  bonds  for 97  188 

Sag  Harbor,  charter  amended ^  553  1294 

Saratoga,   charter  amended    346  1011 

Saugertles,  charter  amended 178  330 

charter  amended  347  1012 

Solvay,  proceedings  in  issue  and  sale  of  bonds,  legalized 175  326 

transient  retail  merchants,  licensing  of 141  270 

Watkins,  charter  amended  378  1073 

charter  amended   670  1544 

Whitesboro,  charter  amended 549  1289 

Village  law  amended: 

assessments  for  pavements  365  1061 

assessors,  election  of 195  467 

fire  department,  nomination  of  oflacers,  etc 145  284 

local  improvements,  lien  of  assessment  for 539  1280 

separate  boards,  continuance  of   668  1543 

Volnnteem: 

expense  of,  appropriation  for 181  371 

Volunteer  Life  Saving  Corps: 

appropriation  for 607  1455 

Voting  machines,  see  Ballot  Machines.  m 

Walshy  Charles  E.: 

appropriation  for 506  1448 

Walton: 

state  armory,  completion  of 634  1486 

Walton  town: 

union  free  school  district  number  one,  issue  of  bonds 278  862 

Walton  Hose  Company: 

Increase  of  members 560  1307 

Wapping^s  creek: 

Drake's  drawbridge,  maintenance,  appropriation  for 606  1430 

•■  5 
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Warren  county:                                                                                          Cbap.  Pag«^ 

first  school  commissioiier's  district,  certain  towns  annexed  to 2ff8  7S4 

fishing  and  spearing  in,  exceptions  as  to 600  1391 

names  changed  in,   by  courts   loDi) 

woodcock,  close  season  in 489  1^1 

Waahingrton  county: 

county  cleric,  office  of,  act  relative  to,  amended  324  W7 

Easton,  justices  of  peace,  official  acts  of,  legalized * 475  1186 

Washington's  headquarters: 

improYemeuts,  appropriation  for 600  1443 

maintenance  and  expenses,  appropriation  for 503  1369 

Washingrton  Mills  Co.: 

appropriation  for   607  1457 

Water: 

Lansingburgh,  issue  of  bonds  for  water-works  89  JL78 

Marathon,  water-works,  issue  of  bonds  for 211  507 

Oswego  Water-works  Co.,  charter  amended 129  248 

Pittsford,  water-works  and  water  supply,  relative  to 108  200 

St  JohnsviUe,  water  supply,  issue  of  bonds  for 97  188 

Schenectady,  water  supply,  issue  of  bonds  for 161  304 

water  act  amended  300  914 

towns  may  purchase  property,  etc.,  of  water- works  companies  . .  554  1296 

Waterford  town: 

bridge  over  canal,  construction  of  619  1473 

construction  of 629  1482 

Watervliet  city: 

charter  amended   245  729 

Watertown  city: 

bonds,  proceedings,  etc.,  in  issue,  legalized 84  152 

Watkins  village: 

charter  amended 378  1073 

charter  amended 670  1544 

Glen  creek,  improvement  of  624  1477 

Wayne  county: 

fur-bearing  animals  in,  protection  of  463  1171 

Weather  bureau,  state: 

appropriation  for 606  1435 

Web-footed  wild  fowl: 

exceptions  of  game  law  as  to,  In  certain  counties 449  1156 

Weill,  Solomon  C: 

appropriation  for 607  1455 

Weights  and  measures,  Bui>erintendent  of:    . 

salary,  appropriation  for  503  1367 

Wells,  Eugene  J. : 

appropriation  for  607  1456 

Westchester  county: 

Cortlandt  boundaries  of  union  free  school  district 576  1325 

charter  day   118  226 

conveyances,  mortgages,  etc.,  indexing  and  reindexlng  of 448  1202 

Dobbfi  Ferry,  grant  of  land  under  water  to 290  896 

metropolitan  elections  district,  in 676  1612 

Peekskill,  charter  amended  50  101 

charter  amended 51  103 

Pelham  and  New  Rochelle,  boundary  line  between 1557 

Port  Chester,  village  charter  amended 344  1008 

village  charter  amended  345  1010 

taxes  in,  time  for  collection,  extended  47  98 

Western  House  of  Befuge  for  Women,  Albion: 

Improvements  and  repairs,  appropriation  for 606  1433 

support,  appropriation  for  593  1366 

Western  New  Tork  Institution  for  Improved  Instruction  of  Deaf - 
Mutes: 

support  of  pupils  in,  appropriation  for 598  1365 

Westfleld  Cemetery  Association: 

charter  amended    259  774 

West  Turin  town: 

division  of,  into  election  districts,  legalized  77  137 

West  Windsor  town: 

Chambers'  and  Murdei's  creeks  in,  bridge  over,  act  amended  ...  29  61 
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Wheatfield   town:  Chap.     Page. 

town  officers,  election  of  certain 117      225 

Whitesboro  village: 

charter  amended 549    1289 

Whitfish: 

netting,  in  certain  waters   600    1391 

Whitehall   village: 

state  armory,  erection  of,  and  acquisition  of  site 566    1312 

WilliamsvUle   village: 

road  from  Buffalo  to,  act  for  improvement  of,  amended 114      217 

Willard  State  Hospital: 

clergymen,  appropriation  for  606    1447 

See,  also,  State  Hospitals. 
WilfloxLy  John  A.: 

application  for  cancellation  of  tax  sale 468    1177 

Wilmurt   town: 

North  Branch  reservoir,  repair,  appropriation  for 606    1430 

Woodcock: 

close  season 54      109 

close  season  in  counties  of  Clinton,  Essex  and  Warren 489    1211 

when  not  to  be  possessed 54      109 

when  not  to  be  transported 54      110 

Woodhaven  Are  department: 

support  and  maintenance  of 391    1086 

Woodhull  town  .of: 

Harrison,  Charles  S.,  Justice  of  the  peace,  relief  of 493    1215 

Woodward,  Henry  L.: 

appropriation  for 607    1459 

Wolves: 

bounty  on,  game  law  amended 639    1492 

Women's  Belief  Corps  Home: 

maintenance  and  repairs,  appropriation  for 593    1367 

improvements,  appropriation  for 606    1446 

Worcester  town: 

Maple  Grove  Cemetery   Association,    election  of   directors,   le- 
galized        23        39 

Wooster  Furniture  Company: 

appropriation  for ' 606    1448 

Wynkoop  Hallenbeck  Crawford  Co.: 

claim  of,  court  of  claims  may  hear 185      445 

Wyner,  William  8.  and  James  C. : 

claim  against  New  York  city,  examination  and  audit  of 471    1181 

Tonkers: 

assessment,  certain  issue  of  bonds  for  30        62 

charter  amended  275      859 

police  act  amended 596    1378 

Toung  Men's  Christian  Associations: 

Mt.  Vernon,  release  of  real  estate,  from  taxes 443    1149 
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